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to your fiord ^P» 


IIK permifiiou to infcribc my humble labours 
is a tellimony of youi Eordihip’s known dilpolition to encourage 
t\c;i the appearance of ufelul induftry. * • ^ 


7 he original Work, as well from the nature of its fubjeift, as from 
its cftabhOicd merit, (cents to poflefs a natural claim to your Lordlhip’* 
piOte»‘tion. It icgards a fyftcm of law, the moll ferious and in^tort- 
;.nr in its continences to the intcrcfis of 1‘ociety ; the proiound 
knowledge, .uid lirm, but benevolent administration of which, has 
eminently di.linguiihcd your Lordfliip in the eyes of the profeffion, and 
of the public. 


Your Lordlhip will permit me to join in that rcfpccl and veneration 
which is fo jultly entertained for your Lordlhip’s high judicial character ; 
and particularly toexprefs the honour and giatitude I feel in being allowed 
to lubferibe myfeJf, 


MY LORD, 

Your Lordfliip’s 

Mod obedient 
and obliged humble fervant. 


*, MIT«J r-fot-p T BUlt niNC5, 
■ a ju.j i8, 17S7. 
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TO THK RIGHT HONORABLE 


TH.0 M-A.S Lgrd PARKER , 

\ / 

B<ron\of MACCLESFIELD, 

* •• 

Lord Chief Juftice of ENGLAND, 

r 

/ 

M r 7. ORO, ' 

T HE following Treati/e t containing that part of the fi«r, 
which is peculiarly under the adininiftration of 4ie cjief 
■ uftice of England * I prefumed, in regard to the fubjedt of it, 
to think of prefenting it to your lordlhip, which youi^ood- 
tiffs having been plcafed to permit, it is wifh thc'Jeff unea- 
ilnefs that I venture to make it public; for 1 could not* hope 
to introduce it into the world with greater advantage thar^un- 
der your protection. 

1 his was the real ground of my ambition, to dedicate it 
to your lordfhip, and not to give myfolf an opportunity of 
publilhing how much I honour thofe wonderful talents, that 
have raifed you to lb high a Ration: A private character in¬ 
deed may be let forth to advantage, and many virtues in it 
be made known by an addrefs of this nature, which might 
otherwife have lain for ever concealed: But your lordlhip’s is 
public and confpicuous, and can appear no where with fo much 
luftre as when you fit in judgment, where that vaR genius you 
are blcffed w r ith, Ihines forth to all the world, adorned with 
all the improvements chat human art can furnilh, and iup- 
ported with the greateR courage and integrity. 

And nothing lefs, my lord, could, give you that command 
of ail the variety of bufinels which comes before you, and tha* 
facility with which you difpatch it: The molt intricate pojnts 
of law, that have for ages lain in confufion and obfeurity* 
when they fall under your lordfliip’s confideration, receive fuch 
light, are Rated and explained with fuch exalt method, and 
iueh propriety and beauty of cxprellion, that the molt polite 
competitions appear not more elegant, nor the meft demon- 
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ftrative more convincing: This, my loro, is the agreeable 
jvnt of the exert.ile of your authority, being no violence to 
that general humanity which you delight to fliew to all man¬ 
kind : Hut the duties of your office require you fometimes to 
put on another character and ifo fliew tkl* awful face of juftice, 
to curb the rape if an unrulv people, and to fright them into 
their duty by the terrors of the law;.-and ’tis witly plealure all 
good men lee yourWdlhip purfue the prevailing vices of the 
age w ith fiuli zeal and indignation, that crimes nef longer ap¬ 
pear lefs odious for being fafhionable,. nor* are they more le- 
cure from puniflimenr lot being popular. 

Thei’e, Mv lord, are bleffimgs which i)^ whole nation fhares 


ir., and ha e i" influence upon all pares of the civfl admini- 
1'j.if m: luii \«e, uho have the honour attend your lord- 
ihi/ it the bar, are in a more particular manner to acknow- 
:e* o«r obligations, for that candor and condefcenfioh with 
v.!iV ii treat us: The encouragement you give to our 
weak -ndiMvoiii s, no Ids enrages our adoptions, than vour 

. i •«. 1 < • j - 

< w:u;:: »! c fdive kfinwUdge and clear and accurate judgment 
tomuf uni our revnence arid dteem. 

b ill good tie fs charms all that approach and feel it; and it 
vv.s with unniverf.il joy v.e law your lord Ih ip’s firmnefs to the i. 
I rdr\t rllabrlliment, and great let vices ro your country, dif- 
tiu inflied l.itrlv bv an aecellion of honor from his majellv, 
w .f-.'* wifdom in euif.-j r irr; his favours has eminently appear- 
i.v riie many lirn.il he:.cuts ilie nation lias received from 

j •. 

t mV who have the honor tob.rve him. 1 am with the p.'cutcifc 
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AIsJT S-O R’s . PREFACE. 

TW.TOTHING is mod common than to hear thofe who 
have taken-‘only ,a fuperficial view of the crown-law, 
charge it with numberlefs hardfhips and undfftinguifhing ri¬ 
gor ; whereas thofe, \v$> have more fully examined it agree, 
that it wants nothing,™ make it admired, for clemency and 
equity, a* well as ^bftice, but to be underhood*: It is lo 
agreeable to reafon, that even thofe who fuffirr by 
not charge it with injnilice; lb adapted to the common goc\f, 
as to fuller no folly to. go unpunilhed, which that s$rqu:il:s 
to be reftrained ; and yet lb tender of the infirmities of huirain 
ratine, as never to refufe an indulgence, where the iafarfy of 
rhe public will bear it: It gives the prince no* poweT, tut of 
doing goodj and rcilrains the people from no liberty, bta of 
doing evil, \ 

It would be needle Is therefore to fay any thing of the uflfrul-' 
nclsofth.s treatife, could 1 be C.> hippy as anyway to come 
•:o to the ddign of it, which was to vindicate the juftice ami 
irufonablenefs of the laws concernuig criminal matters, and f <> 
*-■«.!» ice them into as clcai a method, and explain them in as 
familiar a manner, as the nature of the thing will bear. 

Had any of thef* great men, who formerly have written 
on tills fob jeer, gu.ie through the whole iu-v relating to it, all 
farther attempts of this kind had been nnneerfiary. The trea¬ 
tife, publilhed under the name of Sir M«thr.v l laic > is indeed 
very ufeful, aiid written in a clear method, and with -great 
learning and judgment j but it is certainly very imperfect if) the 
whole, and feems to be only a model or plan of a woik of this 
kind, which is laid to have been intended by him. 

• Sir Edward Coke 's third Tnftitute is alfo a treatife of gscat 
learning, and pot unworthy of the hand that produced it; but 
yet it Items by no means a complcat work, many confiderable 
heads being either wholly omitted in ir, or barely touched 
upon. 

A 3 The 



The PREFACE. 

?• 

The treatife of Sir Will. Staundforde feems to be jvrit \vith 
great judgment, but he takes in a very fmall compajs, fcarce 
mentioning any offences under felonies. 


As for the treatifes of Lambnrd , Crompton, P'ultM , and Dal- 
ten , they having eye chiefly to th/dire&ion ofjuftices of 
peace; and, treating of the crown-l^w no farther chan as it 
concerns them, are'farfrom being compleatfyjlems.ofit. « 

l^pon the whdle, I apprehend that none* of the authors be¬ 
fore mentioned were fo perfefl, but th\t, by reducing all the 
fews relating to this fubje£t, under one^eneral fcheme, they 
might genially be underftood with muclr'lefs difficulty than 
they, have hitherto been. This ’twas induced me to write on 
thj/fubje<5l:, and I hope to finilh the whole in two books, pro- 
pjjngii this firft to ffiew the natbre of criminal offences; and 
in Vhc l'econd, the manner of bringing offenders to puniffi 
mentn 
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E\D I r 0 R’s PREFACE 

TO THE'THIRD Ep IT IQ N. 

I iV edition abjt raffs of the fiat utes mfde Jince the Author 
•wrote relating to /&\ JubfeEl of'this Treatife, have been ad¬ 
ded. tydfc has ' alfo been taken to make Additional references-to 
we repor \r publijjsed fince our Author finijhed this work, and 
to Sir Matthew .Hale’s Hiftoria Placitorum Coronas. Suck 
references os only te^d to confirm what is advanced in the 
text are thrown into? the margin \ but where new points or dif¬ 
ferences feemed to Ajccur, it was thought proper to jflace them, 
together with the abjirabls of the fiatutey, by • way of^uJdition 
at the end of each book j by which means the learned ferjhnt's 
work is kept unmixed with any thing of the editor's? anal the 
pages of this editic.n are made to correspond with thofe aJ the 
*ormer y Jo that references to cur author from the modern frojKS may 
pc turned to With equal eaf; as before. * * \ 

a. l. scotY. . 
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F D I r O R's PREFACE 

TO V it h FOURTH EDITION. 

r T **"..me method has been cbfnvcd in this edition as by the 
X al e 's (▼. L. Scmr, in referring not only to the Statutes, 
hit a'.-o to the later Reports, viz. Lord Raymond's, Sir John 
Nr:.xnf'tV, and other authors cf the tejl authority> brought down 
T tie prifent time. ^ 
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\E~D 1 T O R's PREFACE 

N. 

v ' TO THE FIFTH EDITION. 



'rllS edition is improved with extracts from the late Mr. 
J. Porter’s Crown Law; Cafes Tempore Hardwicke Ch. 


‘J. iJafler Burrow 's and Air. Serjeant Wilion’s Reports ; Mr. 
J. Btackrton’j Commentaries j and from the Statutes, to 10 Gee. 


III. hiclufivc. 


'Avfodnroi$ irupoittowxocrt raj \JwX«S ctinrwv inrep rou wip.st.ro s too 
XUS .00 r,u.a>v *l»j<roO Xp»<rroo.—A‘-t. Apost. x\.* 2 <i. 
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TO THE 

P R FAS ENT EDITION. 

T HE high eftimation in which Mr. Serjeant Hawkins' 
Treat ife of the Pleas of the Crown has been uni\\erfally 
held by the Gentlemen of the profefiion, renders any ai.temnt 
either to praifc or to explain the original woik uniu/rflarv. 
But as the prclent edition is materially different, froiv all thofe 
which have preceded it, the Editor feels it incumbent on him 
to deferibe the general defign upon which he has endeavoured 
to raife this invaluable production fiom its former ftatejof im¬ 
perfection. / 

This admired Treatife of Criminal Law, was firft publilhed 
foon after the accefiion of the prefent Royal Family ro the throne. 
The increafe of commerce, opulence, and luxury, fince that 
period, has introduced a variety of temptations to fraud and 
rapine, which the legiflature has been forced to repel, by a 
multiplicity of occaiional flatutes, creating new offences and 
inflicting additional puniihments.—Thefc llatures, are now, for 
the fir it time, incorporated with the original text, digeflcd into 
order, and either arranged under the leveral titles to which they 
refpcCtively belong, or ereCtec! into feparate and independent 
chapters, in the form of Appendix.—To prevent, however, 
the reputation of the Author from the danger of being injured 
by any falfe or injudicious infertionof the Editor, the new mat¬ 
ter is carefully diltinguifhed by this mark at the opening of 
each feClion. 

But while, during this interval, the legiflature was thus anxi- 
oufly providing new laws, to meet the various emergencies of 

the 



PrZFACE TO THf PRESENT fiClTION. 

the time.*, innnv of the fta tui"s recited in the former editions 
of this work, either expired, or were repealed :—Of this de<ui 
and ulelefs matter, the Editor has prefaced fuch portions only, 
as nre made the lubje&s' of the author’s obfcMpsrrions.—Theie 
obfervations, it is Vue, are the cxpofitions of ftatuteS now ex- 
. tine!; but a$ they peculiarly form a partq^the original.compa¬ 
ction, it would have been a violation of nis dtity as; Iwv'Wj, to, 
have expunged them, and would have deprived the Avtfitr of* 
a proportionate lhare of the veneration and refped: witn which 
every part of his work has been uniformly tand defervedly -ho¬ 
noured. The prefervaticn of them. indeed rtay prove efftritially 
ufeftri i rcir as* many of the new ftatqtes frequently purfoe, with 
very litfh*' variation, the language of the old ena&ing claufes, 
the forfnd configurfions that have expounded the one, will ferve 
either] dire|My* °r by analogy, to, illpftrate and explain the 
$ther.Y 
\ 

The rr)pny other-parliamentary alterations which the criminal 
Jaws of Vi\s country have undergone, during the long courfe of 
pear fe\k nty years, are alio ingrafted into the body of the work; 
and rh/ whole text is carefully collated with the former editions, 
and wif^i the printed ftatutes. 

The multiplicity of marginal references, with which this 
work lb peculiarly abounds, was continued, in the former 
editions, without inrermiflion, throughout the page*, and the 
eve w.i-, rherebv, forced upon a painful refearch, to find the 
letters by which their feveral applications were intended to be 
difeovered. This obfeuritv is removed ; and they are now 
placed opp-vlite the refpeft’-'e feftions tp. which they refer.— 
7'l.de leferenres h ive alio undergone a careful examination ; 
thoic which were found to burthen the margin without illuftrat- 
;ng rhe text are expunged; a ’d new citations extracted from 
all the modern seporters are inferred in their ftead. Biut this 
new arrangement of the references has compelled thf Editor 
to abandon the ufuaj mode of printing the pages of the old 
editions in the margin. He has, however, prefixed a table to 
each volume, which exhibits, at one view*, where every page 
:n the former editions begins and ends in the prefent wor^. 

7 o rhe text thus formed and brought down to the prefent 
tefiion of parliament, the determinations of the fuperior courts, 

decifions 
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. PjusracKtd the present Edition. 

dfecifidtos of the judges upon ref^rVed cafes, *and points ruled 
by authority upon trials, are added as commentaries, and made 
to accompany the feflions they are defigned to expound. 

Upon this part of the work theJEditor \g fearful that his zee! J 
not to. «P' any illuftr* ion, which,* by pojfibility, might be ufek ^ 
/ul, ‘P^jjbave betrayed him into the error of infercing many*-’ 
noty^ Ather v not lqfficiently comprelfed ,or l'uperabundant. 

He (flatters himfdf, however, that as many of them are tran- 
fcrib&s. from Ma^jiscript Cases, which have never be¬ 
fore been printed, - 'their novelty will, in fome mcafef^r r^m- 
penfater both for their length and multiplicity.- el — 

* 

• 

The fources from which he has derived his collection of rr anu- 
fcript cafes have been various; but he has inferred thoff/only 
which appeared to him to poflefs unquellionable authcntijriry. If, 
upon infpeCtion, any fhould be found not perfectly ccjrre£t, it 
fhould be remembered, thatdecifions upon rderved caftq of cri¬ 
minal law, are not, like arguments relating ro property:,, open 
to the acquifition of attentive induftrv in Westminster Jiall, 
but, being, in general, difeufied by the judges themlelv^, and 
the refolutions delivered at the fevcral circuits, on which the 
cafes arofe, they are to be acquired only by the favour of the 
judges, or by the private friendlhip of thole to whom they may 
have been communicated. Upon this fubjcct the Editor, 
with a mixture of pride and gratitude, ac knowledges the great 
and liberal affiftance he has received from his profeflfion.il friends, 
whofe kindnefs will, perhaps, be found to form rhe mod valuable 
part of the work. 

The Author, in his Preface, declares rhar it was his intention 
* c to reduce all the laws relating to The Pt.eas or the Crown, 

*' under one general fcheme, that they might be underdood ■ 
fr with much lefs difficulty than they had been.”—To accom- 
plifh this defign of his Author, the Editor has anxioufly endea¬ 
voured to form the work into one complete and entire code of 
Englijh criminal jnrifprudence, as it exids at this day, nipon 
the records of the law : but he is fearful that his zeal has led 
him to attempt a performance too difficult for his exertions to 
attain, as, upon a review of the /beets, fevcral alterations and ar¬ 
rangements have fuggeded themfeJves to his mind, which he con¬ 
ceives would have rendered the whole more perfeft and complete. 

Confident, 
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t « 

Confident, however, that no {wins have been fpared, and relyv* 
ing that the work has received a real and ufeful improvement 
from the alterations and additibns which have been made, lie 
refpe&fully fubmits his labours to the judgment, candour#, and 
protc&ion of a learned and liberarprofcfiion. 
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A 1 N A L Y ,S I S 

OF THfe FIRST BCyCJK OF 

The Pleats of the Crown. 


A L L perfons what foe ver are liable 
to be punifhcd as criminal offen¬ 
ders, unlefs they can excufe themfelves, 
either, 

i In rcfpeft of their want of reafon : 

<*, . 

2 In refpefl of their fubjefiion to the 
power ol‘others, c. i. 

- Offences, confidered in relation to 
, the perfons againft whom they are com¬ 
mitted, are either, 

i Such as are more immediately 
again ft God ; or, 

i Siirh as arc more immediately 
againft mail. 

Offences more immediately againft 
God, are either by common law or by 
ftutute. 

Thole at common law arc either capi¬ 
tal, or not capital. 

The capital are of three kinds. 

I Hereiy, c. 2. 
z Witchcraft, c. 3. 

3 Sodomy, c. 4. 

Tliofc not capital are either by com¬ 
mon 1 i\v or ilatutc. 

Thofe by common law are of five 
■ kinds, 

1 Blafphemics againft God, c. 5. 
f. 1. 

2 Scoffing at the fcripturcs, c. 5. 
f. 2. 

_ 3 Impoftures in religion* c. 5. f. 3. 


f 

4 Open lewdhefs grofty feaiSdaloUs* 
c. j. f. 4. 

5 Seditious words againft the eftibliih- 
cd religion, c. 5. f. 6. 

Thofe by ftatute are two-fof if, 

1 Such as art*againft*religion in ge* 
iteral. 

2 Such as are againft the e bibliflied 

church. n 


Thofe againft religion in general are 
of four kinds, 

1 Profanations of the Lord's day* 
c. 6,’f. i, 2, 3. 

t Profane fwcaring and curfing, c. 6. 
i. 4* 


3 Drunkennefs, c. 6. f. 5. 

4 Reviling the Lord's Supper, c. 6. 
f. 6. 


Thofe againft the eftablifhed church 
are three-fold. 

1 Such as concern all perfohs in ge¬ 
neral. 

2 Such as more immediately relate 
to thofe of the popifh religion. 

3 Such as more immediately regard 
profeftant diffenters, c. 16. 

Thofe which concern all perfons iti 
general, are either* 

1 Againft the common prayer* c. y» 
or, 

2 In accepting or holding ah office 
without due conformity to the 
church, c. 8 . or, 

} fit 
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3 In teaching fchool without conform¬ 
ing to the church, c. 9. or, 

4 In not coming to church, c. 10, 
u - 

Tin'fe relating roore^iinnv-diately to 
ycrfons of the popiih religion, are of 
jour kinds, . 

, 1 Popiih reoufancy, c. 12. 

2 The offence of laying or hearing of 
niafs, or other popiih ftrvice, r. 13. 

3 The offence of not making a de¬ 
claration againft popeiy, c. 14. 

4 Tin offence of pi oumung or encou-J 
'"raging fiic'fuvfflh religion ; either, i 

l receiving popiih j 

s ■ i. i» 2, 3• 

in ; n tiu-popiih religion, 

. 11 • i. m f. 4. ic f. 15. 

\ In oujing or felling popiih 
V.ook', 1. 11 


1 Offences in upholding or favouring 
the power of the pope, t 

2 Offences againft the proteftant fuc- 
ceffion, g. 17. f. 85. 

3 Offences in-lifting men without the 
king’s licence, c. ijr. f. 86. 

Of offerees in uphold ingor favouring 
the power of the pope, v *p are five 
fpecics. yp s 

1 Extolling the pope’s rfjwek c. 17 

f. 72..' ( \ 

2 Putting in urepopifti bulls,/,:. 17. 

r - 75* A ^ 

3 Perverting others, or being per 

verted to papery, c. i7.,f, 76. 

4 Receiving popiih orders or educa - 
tion in popiih feminaries, and not 
fabmitting. Sec. c. 17. f. 79. 

5, Refufing a fccond tender of tli<* 
oaths, c. 17. f. t>.f. 


\ 

Offc„oes more immediately >inft 
r. . 'i, .! \j: either n.c " fty 

i ue Ling, 01 more immediately 
.'jy.infr (lit- fuhjcct 

Tiiotr more particularly againit the 
km;’, air mther capita! uri. >t capital. 

'1 i:e capital air cither} 

1 I lie*:. ; or, 

z i-ciur.iirf. 

High treafnn is either, 

1 Su "h :i is within z 5 iv, 3. an.i other 
llatutei grounded upon u, aitucv- 
pJuiniiig it; cr, 

t bach lepcuds upon fublr.pient 


Felonies more immediately againil 
the king, are of live kinds, 

1 Offences relating to the coin or 
bullion. 

2 Offences againft the king’s council, 
i c. 18. f. S. 

| 3 The offence of palling beyond fe.i, 

to ferve a foreign pi nice, c. 1 ■# 
f. 10. 

4 The offence of embezzling the 
king’s armour, c. iS. I*. 12. 

5 The offence of relieving a pop ill 
prieft. c. 18. f. 14. 

Of felony relating to the coin or bul- 
| lion, there are three fpccic-.. 

1 The offence of debaling it, c. 18. 


Of trearjn within 25 Ed, 3. ther 
iv four fpecics. 

1 That .which immediately conce’-’ 
r.'.e king, hit.ite or children, c. 1 7. 

f- 3* 4* 

2 That which concerns his office in 
the adminiftration of juitiee, c. 17. 
f. 46. 

3 Th^it which concerns his feal, c. 17. 
C 48. 

4 That; which concerns his coin, 
c. 17. f- 54- 


f, 1. 

2 The offence of unlawfully diminilh- 
ing i», c. t8. f. 2. 

3 The offence of endeavouring by 
extraordinary means to increafe it, 
c. 18. f 7. 

Of offences more immediately againft 
the king, not capital, there are two 
kinds,” 

1 Pr*munire % 

2 Mifprilion. 


Of high rrc.ifon depending on fubfe- Offences coming undet 
fcqueat ftatutes, thete are three fpecies. brtmuntre, a -a cither, 


the notion of 
Againft 
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i Againft the prerogative of the 

* crown; or, 

z Againft the authority of the king 

and parliament, c» 19.' f. 44. 

Of offenots of this kind again ft the 
prerogative of the crown* thfiJ-e afe nine 
ipecics, 

x MAVpg etfc of papal bulls, c. 19. 

.• in-xz\ 

z Derogating from thejting's com- 
. „ [111011 law courts) c. 1^* f. 14* 

3 Appealing to Home from any of 
the king’s couru, C.Y9. f. to. 

t Kxerciling the jurifdiftion of a fuf- 
Jragan, Without the appointment 
of the bijhop of the diocefe* c. jo. 
f. s J. 

5 RefuJirig to Cleft or confecrate the 
perfon nominated by the king to a 
bilhoprick, ci 19. f. 2 2. 

b Maintaining the pope's power, 
c. 19. f. 231 , 

7 Brirtgirg in A»nm Dt:,C\ iq. f. 24. 

8 Contributing to the maintenance of! 
a popilh luminary, c. tg. f. 26. j 

9 Refilling the oaths, c. 19. f. i~. 

Mifprilions more immediately againft- 
king artf either negative or poJunt*. 

The negative is commortly called 
;il/.ri; 5 oii of treafon, c. no, 

I’oli;m- irifpriiions of this kind either 
nouiit to nnipritioii of treaion, or do j 
.it. 

Of li:ch mifpriiions, amounting to 
nuipriu it uealou, there i> onK one 
Ipeue-. ; forging loicign coin not cur- 
rml lure, 1. zkj. i. 7. 

Of iuch mifprilioiij not amounting to 


* Preferring the intefceftsbf a foreign 
prince to ’that of ouf own, ct 2i, 
f. 3. 

3 Dilobning the kind’s lawful codl- 

ifiarnls or prohibition, c. 22. i. 4. 

\ * 

/ "*■ $ 

Of contents againtl the king’; -rtf IV 
I6n or government, there art* iix kinA,: 
1 Charging the government with op-* 
prelfion <j weak admifciftutioii, 
c. 23. f.«s. 

* Doing an aft which iniplitcilv en¬ 
tourages rebellion j c. 23. f. 4. 

3 Kndeavouiing to tiiiducnjlie king 
into a change jaf his nieafure:. c. 2 ; 

f - . / . '• ~ - 

4 Spreading tall'e ruiiiouis*coin tin . 

ing the kings irtrenLions, c. t * 

J Charging him with a breach of hi* 
coronation oatn, c. 23. a. &. 

6 Speaking foatem^r-mu/U of him, 
c. 23. U ;. 

Of contempt* againft the king’-, d:!.-*. 
there are two kimk, 

1 Denying his- title, c. 24. t 
9. ReluhPg to rafet tin- oath-, rt ijuircd 
bv law for tint- 1 hppoi: of hi- g,. 


Of ofteneVs in n-fuiing to r.-ke 
oath., thiieaie t**okiiuif, 

t 'I he offence o 1 refilling inc c.uh 
required by cuinuion lav,, 14, 

2 1 lie offence of ri luting the con 
required fcv itatutc. 

Of oftenccs in refuting the oath* re- 


imfpiiticn of ucalon, there are lour j quilt a oy ltatute, there arc two kind' 


kinds, 

I Contempts againft the king’s pa¬ 
lace or courts at juftice, c. 21. 

a Contempts againft his prerogative, 
c. 22. 

3 Contempts againft his perfon ot 
government, e. 23. 

• 4 Contempts aguinit his title* c. 24. 


1 1 he tfft.-r.tc ol refuting the outhc 
t>l allegLn.e *i;dlupxeii*rtC\, c. 24. 
1- a- 

2 'l ee offence of rcfuiing the oath of 
abjuration, c. 24. f. 0. 


Offences more immediately againft 
the lubjeft, ;fte either capital or nyt, : 
capital. 

The capital arc either by the common 
! law or by ltatute. 

1 Refuting to aliift turn, far th:guod j Thoic by the cotnmen law ar* som- 


Of contempts againft the king’s pre¬ 
rogative, there are three Ipccics, 


of the public, c.22. f. z> 


mined cither, 

a 


1 Ay./.."ft 




An Analysis or the 

i Again ft the life of a man; or, 
a AgainiL his goods; or, 

3 Againft his habitation ; or, 

4 Againft public juftice. 

Thofe againft the life of a man, are 
fithtfr, . , 4 

Cafual, not being occasioned by 
; the default or procurement of any 
man, c. 26. or, 

2 Suvii as come unde*the notion of 
homicide, being occalioncd by a 
man, c. 26. 1. 2. 

Of homicides there a*e two hinds 

1 Su*h .■ie'TS'voini’i/rted acainfc u 
man's uwn life, c. 27. 

2 Vicli as is committed aga : nft the 
life ot another. 

Of H'-'inVciJe a gain a the life of an- 
fitii- r, theie be two kinds, 

1 Such a ..moanr. not to felony. 

2 buch a» amount? to ft lony. 

Of iuivi hoir.icid- not amounting to 
fcl.uiv, there are two kind', 

1 J unin.ibie. 
a l'.\vJl.:ble. 

[u!li;s.it)le homicide is cither of u pub¬ 
lic oi a nm ate nature. 

lu.it ot a punitc nature i,of two 
km ds, 

• Su.h as happens in the due execu- 
Mon, c. 2 s. t. 4, and, 

•i. ■>uen inipperis in the due ud- 
vunmnint oi public juilice. 

Of the latter there arc two kinds, 

1 .Mich ... ;i. ppen» in criminal, c. 2*. 
i. 11. ..n 1 

2 Sub a. happens in civil caufes, 
e. 28. i, ly. 

Of jdilifijble homicide of a private 
nature, .there are two kind', 

t Such a* happens in killing a wrong 
doer, c. 28- f. 21. 

2 bath as happens in killing an inno¬ 
cent perlon, c. 2ti. 1". 26. 

Of etc,.fable homicide there arc two 


Plea* of .the Crown. 

I Homicide per infertumum, x, zg^ 

. 2 Homicide ft defendcnJe, c. 29. f. 12. 

Homicide againft the life of another, 
amounting to felony, is either with or 
without malice. 

I hat whiqih is without ma£ -q is cal¬ 
led manflaughterorchanccmccttrt c . 30. 

Offuch homicide with in/ico, thcie * 
are two kinds, ' 

1 Murder, c. 31. 1 

2 Petit treafon, c. 32. 

Of murder there are two kinds 

1 Such as is done with exprciVin.ilice 

2 Such as is done with implied malice. 

Of murder done with exprefs malice, 
there arc thr-'e kinds, 

1 Such as happens in duelling, c. :i 
f. 2 1. 

2 Such as happens in killing anoth: r 
without any provocation ; t>r ba: 
upon a flight one, c. 31. f. 32. 

3 Such as happens in killing one 
whom the perlon killing intended 
to hurt in a Ief> dcgiee, c. 31. 
f. 2$. 

Murder done with implied malice ge¬ 
nerally happens in the following m- 
llance.' : 

1 Where the principal intention is t>. 
commit another felony, c. 31. 1‘. 41. 

2 Where the principal dehgu is m 
commit a bare breach of the peace. 
not intended againll the pci ion ot 
him who happens to be Jlam, c. j 1. 
f. 46. 

3 Where the chief motive is to aflift 
a third perfon, c. 3 j. f. 49. 

4 Where the diiett deiign is to efcape 
from an an eft, c. 31. f. 55. 

5 Whcie cite principal purpoie is to 
uiurp ai. illegal authority, e. 31. 

{. 59. 

• 6 VV here no mifehief is intended at 
all, c. 31. f. 6t. 

Of petit treafon there are three kinds, 

> 3 3 - 

1 Where a fervant kills his mailer. 

2 Where a wife kills her huiband. 

3 Where an ccciefiaftical perfons kill* 
his prelate. 
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J 3 f capital offences at common law| 
.igainll tlis goods of another, there are 
two kinds. 


1 Simple larceny. 

2 Mix’d lar^pny. 


Of Ample larceny there are alfo two 
kind*. _ ^ jV 

m i tJrvsj.-^ai'ceny, c. 52. f. 1. 

■ i Pc/.claSccny, c. 32. 

• Mix’d larceny is cither frpm the per- 
fon of aVian, or from his hqufe, c. 36. 

Of mixed larceny from the per for, : 
there are two kind.'., j 

t Robbery, c. 34. 

2 Larceny from the perfon, c. 35, J 
Alfo there is another offence of this 
nature called piracy, c. 37. 


Capital offences at common law a- 
gainll the habitation of a man, are of 
two kinds, 

1 Burglary, c. 3?. 
z Arlon, c. 39. 


17 By counterfeiters of bank hoteSi 
exchequer bills, ftamps, South-iea 
bonds, lottery orders, &c. c. 5S. 

18 Again it properly adherent to the 
freehold. App. 1. 

10 Againftfljjps in dillrefs,&c. App.2. 

30 By taking life, kc. App. 3. • 

21 By mqnciou* incendiaries. App.4* 

22 By feocting at another, and thieat- 
cning letters. App. 5. 

23 By fmugglcrs. App. 6 . 

24 By buying and receiving ftolen 
;oods, App. 7. 

25 By adverinmg a reward. App. M. 

26 By deflroyers>»f garments, Hbp- 
binds, and njfine en^oYc.. App. 9. 

27 By dell roving ■il"lfK’n»,.vc. *Ap. 1 o. 

28 By not peri or ming quarantine. 
App. 11. 

29 Bv hindering the cvp' rrjticn of 

corn. Ap.}>. 12. * 

30 By returning mi;:^rr.*nfpo; fation, 
App- 

31 Bv aii.'uliiiig with intent to lob. 


Offences more immediately again:! 
thf* fubjcCr, made capital by Jlatute, are 
fui h as are committed, 

r Again)} women, (and of thtfe there 
aie two kinds, 
t Rape. 

2 forcible marriage.) 

2 Again!! the rights ol marriage, 
c> 43- 

3 Againfl the members of a mam- 
body, c. /{4.. 

4 Again!! recoids, c. 43. 

5 Againll cattle, <..56. 

<< By purveyors, c. 47. 

7 By foldicrs and mariners, c. 48. 

H By hunters, c. 49. 

9 By deftroyers ot fences, turnpike 
roads and bridges, c. 50. 

10 By gaolers, c. 5 1. 

11 By tianlporcer.s of fheep or wool, 
c. 52. 


Ofbmtes una * iinmedi-i*' :i:: i 

lie li'i.ji Cl i:*»t . me of ;.\o l-’iiiu.* 

1 Milpjif ai of l-.-i-n \ c. 1 j . 

2 Otliej irdcl icH 

SikIi iiifc:>;>r oiiinccj ut tv.o 

kind;-, 

1 buch a., a mount : ; it. a cm d d'd'.r 
bailee ol ine j 

2 Such as dj noL uimum: to fu.'h .1 
dillurb a n l c. 

For the prevention of tit-* i i*■ r 
thel"; i.ir.d. ci oilfiices, ihc law li..s ^10- 
viJc-J ivso tciiiedicr■, 

1 By lurety ioi keeping the peat.-, 
c. 60. 

2 by furtty for the good behaviour, 

c. 61. 

)sOf the ahovcinentioned effen.e-, a-- 
fnouncmg 10 the ;-:l.ial diitmi ...nee «i 
! the peace, there me two kinos, 

{ 1 buJi as may be committed by 


i z By fervants, c. 5 j. 

13 By Egyptians c. 54. 

14 By cutters of pow-dike, c. 55. 

15 By trefpaflers on the borders an.' 
rioters, c. 56. 

16 By bankrupts, c. 57. 


or two perlons, 

2 buch as require a grc..tcr numL.-r, 

Of thof-' which may be committed ny 
one or two perlo.is, ineie are ioui l;:n .s, 

1 Affaults, c. 02.. i. l. 

2 Batteries, c. 62. i. 3. 


Vot. I. 


a 


3 Aifiay-< 1 
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3 Affrays c. 63. 

4 Forcible entries and detainers, 
c. 04. 

Of thofe which require a greater num¬ 
ber of perfons there are tluee kinds, 
l Riots, c. 65. f. 1. . 

^ 2 Routs, c. 65. f. 8 . ^ 

3 Unlawful aflemblies, c. 6 5. f. 9. 

Of fiich inferior offences not amount¬ 
ing to an actual dillui banco of the peace, 
there are two kind-, 

I S u<[h a , are committed by officers. 
z‘ Such asTre cuMiniitted by common 
pcrfojji^viihouf’t ry relation to an 
ofh^e. 

Of offence-, of tIt : nature, committed 
f>v i liiccr:, there ..re three lpe>i">. 

1 Neglect or breach of duty, c. 06. 
a linker.', c« t /. » 

t KxlU t.ull, v. 6S. 

()i i ll' r.eo. of this nature, committed 
i \ pjiivte perfom, without auv relation. 
...r; t-ri’.' e. th’.'i'- arc two 1 iio.j, 

I Sa.i: are iii'.inv u-. . i prof ! y 

ka.uta.'i'W. 1 , ; lucecd.: to■m ; mi* 
dries oi dcuought dim aulty, ina- 
liii*, or fjetinn. 

a S:u!i.i« me ol an inf. tior nature, 
and r tit her iniam- . nor gr-.'t !» 
k.indalous. 

Of oftn.ei-, ot the finl fort, there arv 
fix fpccie •, 

1 Penury, c. 69. 

. *r;., c. 70. 

3 t 'I'.e.if , c. 7 I. 

4 Omiplncv. c. 7:. 

1 I.’O •*', c. 7 . _ ^ 

(j K>'ep;ng ot .. bawdy houfc, uv: 
other unlawful place, c. 74. 

Of offences c.f the Liter fort, thcie 
aic twoj - .nd», 

i Siu.!i ai more immediately afK'd 
tliC public. 


2 Such as more immediately aff-d 
the interelis of particular perfon.,. 

Of tliole which more immediately 
affed the public, there are four kinds, 
1 Common nuifance^ c. yj. 1 ' 
z Monopolies, 0,79.''- 

3 Forclblling, engroffing, and re* 

grating, c. 80. v 

Of viduaJs, app. V V 

4 Barratry, c. 81, ’ \ 

( 

' The mol} remarkable kinds of' com¬ 
mon nuilances are, __ ,' 

1 Such aa relate to Jiighways and 
turnpike roads. 

2 Such as relate L? public houfc-, 
c. 78. 

Thofe which relate to highways come 

o J 

under a twofold conJidcraticm, 

t As th«y relate to highways ami 
fur:.pike road'- in general, c. 70. 

z A- they relate to bridges in parti¬ 
cular, c. 77, 

Of t!tc offences above-mentions 1 
mote immediately affeding the i itcr. '.r, 
of particular perfons there arc thri. 
kinds, 

1 l.’fury, c. 82, 
z M.i tn ten .nice. 

3 But ing nr lulling a pretended title., 

c. 80. 

Maintenance is two-fold. 

1 Ruralit, c. 6' - 1. 2. 

2 Curiati*, c. 82. f- ]. 

Or in iintenance tun,.i.s then are 
three I pec id, 

1 General maintenance, c. S3 f. 4. 

2 Champerty, c. 84. 

3 Embracery, c. 8c. 

Of feducing artificers. 

Of ,icing plays without licence. 

Of’embezzling naval flor'--.. 

Of excrcij-ng a trade without for. ing 
apprcMlicefhip. 

Of gianting fraudulent permits. 

Of furchaigiug boats. 

Of vagrants. 
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ERRATA a ADDENDA. 

* » 

- i 

Page 9 chap. 4, dele bar rend urn, &c. j 

yj line 5, inftead of ** with fuch licence ” read without fuck licttict? 3 , 

125 note (1), line aj' inftead of •* pound” read “'pond.” 

132 fedl. 3, after *' 5 . 8. 12.” in mar. read «* Zarai 95/* 

. ' 

133 fe£l. 7, lines 3 and 4, inftead of “ may 61” read " is.” 

153 fe£h 7, Hue 4, inftead of " if it bttn ” read '* i/ - it h&iletd.^ 

164 fett. 18, note (</), after “ MS,” read ** Sed Vide 1 Shower 33.° 

168 after line 16, “read xt 30 By return from tran$orlwtion % *- 7 t \ $y 
egfaulting with intent to rob.” » 

*72 after fe&. 10, tr read “ Secondly.” 

. 173 feft. 12, line 18, note in mar. after “penalties,” read “*vide«\ja 

upon this fubjeft” 

175 inftead of “ ch. 34,” read * f th 44.” 

177 fcft. 4, line 11, inftead of “ Juftice Ingram” read “ fuficc 
Hengham” 

250* line 5, after “ Edward,” read “ the Fourth.” 

290 fed. 54, inftead of “ Itafe now expired,” in mar. read ** leafe then 
expired 

312 fea. 2, note (1), line 3, after “ 383,” read *• 12 Mod. 314.” 

386 note (14). line 13, inftead of * c inquifition ere made,” read “ be 
made.” 

457 line 32, of the text, inftead of “ psnijhtd er for?' read “ punijhcd 
as for.” 

470 fea. 1, line *, inftead of “ an allowance,” read “ is an allowanced' 
5 26 fea. 13, after ** 12 Mod, fi6 in mar. read " 2 Atkms 340. 
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THE PLEAS OF THE CROWN. 



BOOK THE FIRST. 

' « 

C II A P T E R THE FIRS T. 

Or t H k P E R SONS w n o may b f g u hty 
or CRIMINAL OFFENCES. 

i 

F ffT II E guilt of offending ngainft any law wh.’.fibever, i lode 15. 

1 nccefl'.inly fuppolin:' a v\illul dilhbcdiencc, can never **‘ 

- jultlv be imputed t'o thole who are eiihei incapable ot 
underllaiidiis" it, or of conforming themklves to it. The;e- 
futc, before 1 come :« the feveral kind-. of offences, 1 lli.dl 
I}re\v what decrees of uilnctiun and freedom are required in the 
enininiUion ol then:. I’m the better imdcirta.i lin.' wheieof, 

1 Hull confi Icr what offenders arc cxei.fi-a hie.— Fit 1 .!, in ie- 
Jpecl of their want of reafon.—Seim: id! v, hi reflect of their 
tiihjcftion to the power m other 5 . 

6 1 . As to t!ie full point ir is to be obh-ived, that 


ihoU who are under a natural difabilit) of diilimpidhiiu* be- ^ c,r * 6: ’ 
tween eood and evil, as ( 1 ) infants under the .1 ye ol dtf-Fiit. 125 , i:f. 


-W"f. .a.}. S St. Tt. ; 22 . 


* 147* 

t IlatC 16 

. 29 , 

S 1 V 

i'i. L:“. '-4;'. 4 Co. 

M-* «’f d 

„r, r>.' IT ■: 

.i 

.- 1 . 1... 

'■! i f ."i. *. '• ■ f'l.L.-d In fiie 

l-i- n<! 

1 • f Juui 1 ’. ; • 

■1 '! 

1 1 .r. 

• - :■■■ ■» '"ii.i-i; I'l.f.ti lui 

•t 1 

. .'i 1 Wit. 1 . , 

. Pi. 

k > N ■. . 

. . I.-'. .’.i'. 7 '.. 1 . 2a-'’. 

, r.'. 1 ‘ 

■.1 ■ ; <i 

t 

M - f 


■ i Wttii 

»»ti 1 r . .-i 

ti..i.i 

Mi T*!l!l 

- .1 ■ 1". : if tavon'. 

■! Ill'll! t". 

■:i iM*h T 


K ‘ . 

tf!!.'i ! n'l. O* t! “ l.il.-l i iii’i. 

■led tin 

!. o' ;• 

’r/.r.j 

• ' 1 

:■■■ 1 • i-'.f ! 1'1 i *) . r" t : n 

ioi*, r zi 

I Ill - C * 1 .'■! 1 

1 : , 

,*•' t t .[\4 

J of in. I- ■ tf'inl'.i! P • 

"ft if it 


mn 1 . 

■t 

tUifi :i« •- 

fi* .nl.’iun 


i’ tint h“ « is pc iteitly coulciou - ol‘ the n.u.i'.'- :»n.i :ii litv .it t . 1 ■ . liiin.', ' f m 

) Fi.-j ri:uhl::i guilty, ami jii.tyn.>.||;tuf uevh mat be . dm 'nan. i Mi' 1 .' z-.. 2;. 11 -* 
li. L\ r. 1 ;•}. 4Ci'.-nm. ? \. Fol‘. 71. O. B. s7-’.,-- r. t,"i. * f >’■ ap.: the 

t.Mai'ty 't ii«ntl r, ult l-i mi-alunM nun - fc • r'n« .Mnil *:i* lii'V'ii .f :•.* i:n-.tr- 

i\ mJi-i b Eii-n by 1019 and day.. B. C>i.74* 4 Coni.Ti. it. J»>1 ■' "■ t!■ .n Oifa" ■■ 1. 1 yiv-i* 

ml tut c mnot lie |'nniih«il for any Cdpstal olleitcf, ’viimoer i'.-ur. ■ ii-it. a 1 m.U.i.v .1.. •. »i— 

• ifli' 1 nnv appear ; tor nr J-itjji-f-li.Kt j-^nst hf 1 annit huic .(/.■ t ’.i t : I ,iji mi ' 1 •ni'.' , iri.|. 

i : ii :.o t im-nt ibal|pbe ituminc-*. i'irr. 1, (. (>, I’i a :• m- * -I ■ - t '-pi. 4 

Cotn-i.. ft. t’o.'/f. aj.2, Tl.-ist'i ... 1 il! ..a ■.'•.'.f. t‘. >■ -.i.-C; . ■:'lie A,-.--i- »•!* 

el t'li.f.-i, /r cannot be ijunilliiJ fot teiic; tbs ■ ir.sny-'I ib' * . '•! r • >>■ • 1 ■ 

^ B'H rJi»Tt li aninHa'ict or t pna j>i a.i 'nr.a' toi ‘i t.‘ ' . ’"i :.'V •• 

»*>• "t" t wv vats. Ri’giit. 3uQ. 

B „ trctior.f 
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■ f ( 

Or THE PERSONS WHO KAY BE GUILTY Bk. I* 

• c 

crction, ideots and luuaticks, (2) are not punifhablc by any 
criminal profecution whatfoevcr. 


fz) I»!«-ict is 3 -Irfpft of nnderftiniting, from the moment of T»irth ; Go. Litt._ *47; 

; I n.um. - 504 .. a fcrliin therefore, h' n deaf and dumb is frw.J facie within this tiff’iiti«’ii. 
B. t'i r. 1 Hale 3 .}-—L.inacy is a p.ulijl .l«r.tiificjnen<: of the iotellefbual faculties, the 

n't lrninj at ui:i"-iin infprvak ; the flTe 1 *er therefore i» *inly protcfled ti'Jin puoilhincnt fur 
act,rfji;i)g the prcvalencr ;,f r.I-. dif.vdet. I Hale ;t. 4 Comm. 24 .—Madnets is a total alio 
na i.in -f the mind.’ r Hale 30 . 4 O. 124 .* Tiicfe defers, whether permanent .or temporary, 

.Di'iil h~ ur.e 4 n.v 0 c.il and plain, not v*. idle frjn'ic lnimnur, or unaccountable moje ofaiflion, but 
.in absolute dlfpoflellion ol the fiee an i natural icen.y of the human mind. S Sc. Ir.* 322 . I, 
Hale c. 4 . O. B. 1784 . p. 2 37 . 


* Roll. 324. 
F. Cor. 33». 
Reg. 309. 
Sunt. ,44. ' 

3 lull. 6. 

Co. Lit. 247. 

4 C«. r 24.' 

t \<i, 37. 


Ss,‘l. 2. Indeed it was anciently golden, in refpe& of that 
high regard which the law has for the fafety of the king’s 
perfon, that a madman might be punifhed as a traitor, (3) 
for killing or offering to kill the king ; but this is contradict¬ 
ed by thedater opinions, 

4 Comm. 25.-(3) S :.’ 33 H. S. c. 2.1. repealed by i & z P. & M. c. 10. 


26 AIL 27. 

S IV. t,". 

S <10. i<% 1 

I A: d. I." . 
-09. 

: lr.«. , 1 . 


Sr: 17. 3. And it fee ms agreed at this day, that if one, who 
has committed a capital offence, become non cornfos befote 
coi’ricli.Hi, he fliall not be arraigned; and if after convic¬ 
tion, that he fhall not be executed. 


1 54, 3 

Tu!:. f. 2: Ail. 
to. 

; 1 he nAnn’, 
..23. ■< rh'v 

wblih 
na ''rift- ■ .n 
r* ■ *• mt; n:!- 
t>n iu ley-ai’ <J 
h-, ■ifnc.J. 

«• .’4.; 


i And. 1 ."7* 
109 . 

1 Sav. ec. 56 . 
S"- 

Si.Si. b. 

| Hale 3,. 


4 St. Ti, S Si. Ti. 205 . 4 C-mm. 24, 25 . 3 SS. 

£v7. 4. But by 17 Geo. 7.. c. 5. f, 20. (which feems agree¬ 
able to tne ancient common law) it Is enadted, “ That it fhall 
“ and may be lawful foi any two or more juftices of the peace 
t: wiieie a dangerous lunatick fhall be found, by warrant 
“ under their hands and foals, uire£led to the conftablcs, 

“ churchwardens, 'Mid over fee is or fome of them, of the 
“ parilh or place, t. ■ eiufe fuch lunatick fo to be apprehend- 
“ ed, and kept fafeiy locked up in fome fecure place w'ithiji 
“ the county, or precindl where the parifh or place fhall lie, 
4t as fuch jufticcs fhall undo their hands and (cals direct and 
“ appoint; and (if fuch juftices find it ncceflary) to be there 
“ chained, if the laft legal jectlement of fuch pcrlbn, fhall 
M be in any parifh ui place within fuch county or precinct; 

“ and if fuch f'Mlemern fhall ot he there, then fuch danger- 
“ ous lunatic ■' ihaii he lent to the laft legal fcttlemcnt by pafs 
“ (mniatis muiundis) as aforefaid; and fhall be locked up or 
,s chained by warrant of two juftices of the county to 
“ which fuch perfon is lb lent (4).”—And, by the com¬ 
mon law, if it be doubtful whether a criminal, who at his trial 
is in appearance a lunatick, be fuch in truth or not, it - 
Dull be t. ied by an inqutft of office, to be returned by the 


( 4 ) B .-this >.ct re! itc- enly to vagrant lun ir’tk' A hn arc ftrr-lti’i.; up aruj ri nva thr t .„in-rv, anJ 
flues nut cxtenJ t > prribns or rank aa.l conJiiiun in tno woi'.d, whole relations van tJrc of 

them jui>}.v; y by applying to the court ot Chancery. 1 Atk. 52 . 


flierifT 
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Ch.r. of CRJMfNAL OFFENCES. 

•fherilfof the county wherein the court fits j (5) and if it be 
found by them that the party only feigns himklf mad, and be 
ftill refufe to anfwer, he ihall be dealt with as one that itands 
mu^r. (6). * 

* • 

(5) Every perfon of live age of diferetion Is prefumed of lane memory until the contrary appear, 

which may be either by the inlpedtion of the court,,1 Haie 33. Tr. p. Paii 14. O. B. 1783. No. 
4.*—By evidence given to fheiury, who are charged to try tin: indictment. 3 Uat. A»r. Si. 1 Hale’ 
33 * 3$,* 3<S* O. B. 1784. No. 288.— Or, being a collateral ifl'uf, the i'-.tl rna be plea a.l .mJ ie- 
plied to ore tenus , and a venire awaided, returnable irfiante^, in the na'urc of an Uupint of office. 
Foil. 46. Kei. 13. 1l.ev.6j. 1 Sid. 72- 4 Cmidi Appen. i.3. And this met o.l, in cafes 

of importance, doubt, or difficulty, the court will, in pruJcnce and difircuon, 1 Ilaie 35. 

S.iv. 50. 56. 1 And. 154. 

(6) By 12 Geo. 3. c. zo. in felony and piracy the judgment 11 :all be the fame, on funding mute, 
as if the piifoncr had coitfclfcd the indictment or appeal. 

■a 

ScS?. 5. And if one who wants diferetion commit a frefoafs ^ R- Ahr. 347. 
againft the perfon or pofleflion of another, he Hull be* .? R .i yV 1 ' 13 ** 
polled in a civil action to give fatisfaClion for the damage. i, t . 

t 'i* 1.. 1. 24 *. 

289. Plow. 364. z Infi. 284. 414. I 1 o<'. 141. E rowel, 107. N.,y iin. L. Jac. 467. 

j Hale 15, 16. zo. 4 Comm. 22. 2 Comm. 291. 

Seel. 6. And he who is guilty of any crime VhatdVcr, c™m.?o. 
through liis voluntary drunkennefs, Hull be punifmaJ for it as ^ h 
much as if he had been fober. fk..v. u,. 

4 Comm. 26, S St. Tr. 285. 4 Co. 125. Ualt. c. 14S. 

- M 

Si\ 7 . 7. Alfo he, who incites a madman to do a murder K-!y. 53. 
or othei crime, is a principal offender, and as much puniih- g,! 3 /’ 
able as if he had done it himftlf. 


ScJl. 8. And if it appear by the circumftances, that an in- F* Cor * *«*• 
fant under the age of diferetion could diftinguifli between good 
and evil, as if one of the age of nine or ten u-ais kill another, 12. Ail. 30. 
and hide the body, or make excufes, or hide hiinfeif, he raav t ' 0, * 6 6 " 6l * 
be convicted and condemned, and forfeit, ts\\ as much as if s 'p # 
he were of full age. But in fuel) a cafe the judges will in 27. 
prudence refpite the execution, in order to get a pardon : and ,, 

it is faid, that it an infant apparently wanting diferetion be f >..;** 434." 
indicted and found guilty of felony, the iuftices theinfclvcs 5.<'0» st -. 
may difmifs him without a pardon, C?V. (7) 

l ul. 70. 


{7) This authority to difmifs him irufi be underlined of a reprieve before judgment, nr that 
the jury mui the priioner within the age of 1‘cvcn year;, 01 not of lufficiir.l diUietivn to juog*. be¬ 
tween good and evil, 1 li-lc 27. • 

Sefl. 9. As to the fecoud point, viz. How far thofe arc l-v* in* 5S. 
to be excufed who are under the power of others :—A feme 4a * 

covert is fo much favoured in refucct of that power and au- si.m. 65. 
thority which her huiband has over her, that lhc fliall not a5r * 

1 Hale 45. 516. a tot. 320. B. Cor. 16. io 3 . Dale. 134. 157. O.B. i7 ? 4- p. iij. 7S6. 

B 2 fuftcr 



4 


Or THE PERSONS WHO M*W BE GUILTY JJk. I. 

4 i 


fuffer any punishment for committing a hare theft (8) in'eotn- 
puny with, or by coercion of, her hufoaml. 


(") Tii.' cxuiidj to hjril.irf, 1 ’“!'. 3:. F. C.-.r. iqq. »'• 1 ftunir^lv to robin .in 

off r, r •; i r. I'urr (('t’tr.K'Kit 1 i'-mi<)'i . 'J'n.r rrjfonut thiv fell. i\ laid '•> be br.' i»‘*« tn- 

“ wit i,f:v>r Li'.-.v ivhM f-fiij;':rty lier !:u*!'in.J :n iy\'!.um in ; gwi* uk--..'.*' to M'«i. 65. li 
tfi ' o 'irf trur j'li.jriji'c, th* ijil'". of i ■'tt-■ii' I bill,jl.uy ii, fniir iiv.iIjv iiiil.r.yiiu]i."i!'* 

-U fnhjt.it , t"ji in I'uidau, tjif ..Li- , ■■ ii I’rriV'i -1 .'t i i.r: *'jt * i'. ini'ii -i' i i i] t but in r-.-ii- 
rrilirtc i r .in liiKM'i Jjl'lt’ jn I it.. ud ! ■ii*' to t'.c > init, ant .i0 p's hi the wife an 

o./.-iiu .;:j ot j’iri”in win; b >' -.J <ts ; r ihe ji ■ t.'k-.n.— yule, .»_•/<». I'.-it. u» # 


q 1 si'?* toK. 
fc'.ni. 6^. 
jr 11 >!f 4 , 5 . 


S,- 7. 10. Neither Dull Hie be deeifiVd acceflary to a felony 
for u’civiiig hot luifband, who has been guilty of it, as her 
hmn.mil fhall be for receiving her. (9,) 


(q) N'or 1 j"! 

r. :p 1!. 

i!.- 

t’l 11 *■ i III ..1 |V. 

* 1 *15, 

Ni 

Off >1 i. 1 . 11 .„ ", - s. 

1 l r 

h-'is . sj i i.iiiiu 

is. ■ 

. . 1 

• i • 1 

Sum. 6:, i)6. 

S, 

-/ 

IV1 

F. C 1,. n -it 

art, 

or 


3*1- tieaion, tp tinier, or robberv, i:s oninpanv with, or by coer- 

® ' 11. 111. ..I !.. , Iiiifl. ... .1 / ■ * \ li. .. ■ i,.i .. - ii. ...I ■ >ii . .1. ,* ii llir 


' i * 

2 l'Ki..-H. ■ 

• 7 0. V\ C l C (k)]L*• 
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t-Th' 1 -,n. 
3 Kvb 3.J. 
1 b* 1 !* <3 1 <)* 
H.K m'. 

Siiik* 


9 C | - :*• 

C. J j-l. 
X Sul. 21... 
M.i t 

2 i.; (• 

1-1 • • b. <)■;. 

3 Kcu. 


S if. i. !-: . 

Ci.’. - 

a. in... i. j. 


Stii. t?. Alfo a wife may be indicled together with her 
hufbunJ, and condemned to ti«. pillory with him f<>r keeping a 
bawdy tioufe - y for this is an o'Vencu as to the government of 
liie lioufe, in which the wife l>as a principal fh.irc ; and alio 
luch ail offence as may generally be p: cl timed to be man.igul 
by the intrigues of her fe>. 

A.V. 13. A.,d gem rally a feme covert 111 a 11 an fiver as 
much as ii ihc were iok, for am offence, not capita!, u^umll 
t 1 ’: common law, or ftatute, (and if it be oi Imh a nature 
that it maybe committed by her alone, wiiho - . t the uwiir- 
rcncc of the hulbam’A file may be pniiilhed ior it wit i -ut 
tih* hull-and, by way of indictment, which bung a proceed' 
ing grounded merely on the breach of the lev., riu- htiib.'n.i 
flir.ll not 1 e iucitidcd in it lor an oirence to which he is no way 
privy. And if n woman bring a malicious aj.pe:.! for the 
death of hi r hufband, known by her to be alii c, ii’..- rnav he 
imprifoued fur the faiie appeal, tiil il:e make hue to the kim*. 



Ch. 2., OF CRIMINAL OFFENCES. 5 

•and the hufband fhall go at large. But if a wife incur the P 0 ' 1 * P* >"• »S. 
forfeiture of a penal ftatute, the hufband may be made a party 
to an action or information for the fame, (as he may be gene- Ni.V, 11.3.” 
rail}*to any fuit fora caufe of action given by his wife) and s \'* 2 v 
fhaJl be liable ro anfwer what fhall be recovered thereon, fir)’ , v , 01 L y3 ’ 

(11) She miy hr iu.-iicled alone for a riot. Pair.*447. For felling : 3 in ariin'i ihr injunftions of 
tho 9 Geo. c. 23. Sir. 1123. Fur rjcul.mcy. Sir- 1120. Hub. 91). 1 Si.t. 410. II Co. 
<14.. Fur King a common ft • • i 1 , 1 ■;/>i.un!t nxa'ttx. 0 Mu. 213. 3.30. Fur 

jfhuiit «uirf hjtKi\. S.ilk. 3S4. toi f'refilling. Si 1 . 410. For ufuiy. Skin. 54s. Fur li.ti- 
ratrjr. Bat. Ab. 280. Con. K*fl. ^q. Foil. 243. For * toicihly cntiy. Fort. 147. For keeping 
- t -..minp In nfr. n. Moil. 535. Kr. j»irj* 1 bivrdvh»ufr t if the hulbjii'l Out's n.H !i c v.ith her. 

1 JS.it. Am. ^oj. For troiyjl* 01 il.iuon. K-iiw. 61. R. Abr. 251. Leon. 122. C. C»i. 576. 

• 

Si, !, 14. Neither a fon nor a fervant are cxcufed the <?U,T » ? «**• 
commiliion of any crime whether capital or not capital, by the 
command or coercion of the father or mailer. * »IUJ-44. 


TMERF. trr other ex^mpiii-rs fton> pur.Wiim<*nt t than thufc which hive hr-n n»*n.nnr«l in ihit 
rli i;.i**r.—Full, By c-.f'iaitv ..’’..i mi-foitu: r ; thus if in 1I11 c*i iutiu)>. of 1 l.iv,r"ul .,it, .1^1 11 nine iui:.i 

pait, - ilar.J. rxculcJ from .ill 15'iiit. B. L'.1. 23 i|. 2; A 1 )’. ' r. 

1.’.}. 4 Ci'rvi. 2'/.—•Srcoiidh ,• T\ ign^fjii.r urmulik.; js 

. ij'.vt’i! .iff, mi ■. th.ir tiriith i; unl.ivt i'u'. J ws, j 3. C. Car. 338. 
r, ui nsiilakc i'i Uct, juitl 11 >t in law, t..i .»■. j-.-j ju.J yu.i^ut 

l‘i • . 34 T Hue, 42. 4 Cuirm. 2 7.- * J iiiiviy. By ri>ni t uC!rm 

•v ■! .1 I:-.;n llir .jvijul . icrrion of .in 'ihei ; 01 aiifr, t'lmii v u. mn. 
j • . • rhe iii.juilf-.- o: a j'lll .in.i well yiujnili'-.lap nelj. irti us uf .1 till. 

1 :. 1... IJ..11. in. SS. .N. 11 . 1 l mi. 131, 

1 u : 1 ■. 1 r r , ..1 „cfi i.’ill, rutvihtv, r>. inrii'ii '\, "i'M> i<» i '.itfatf.— 
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C 1 ! A P T E R T IIE S E C O N D. 

O f II E R E S Y. 

O F I' E N C F. S coninlercd in relation to the perfons 4 c«mm. 41. 

againlt whom they are committed, arc either,— l*'irfF, He-ccar. c. s*. 
i n h as aic more immediately againil Cirod, or, Secondly, fuch 
.-s are more itnmrdiatelv againft man.—Offences more im- 
meili.itely againll Cod, aic either by common law or by 
ilatute. 'I hole at common law are cither capital or not 
capital. 'Fhe capital offences of this nature arc of three 
kinds : Ileicfy. Witchcraft. Sodomy.—Concerning Hercfy, 

I lhall confider, r. What it is. By whom it is cog- 
ify.uble. 3. How it is punifliablc. 

Serf. 1. As to the fir ft point, it feems, that among pro - 
teftants, htrely is taken to be a taifo opinion, repugnant to E 3 -s!—26c. 
lome point ot doctiinc clearly revealed in feripture, and ci- 111.11038310 
the 1 ubfoluicly dlintial to the Chiillian faith, or at leaft of ^\°*. 
molt hii^n importance. 
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Bk. i. 


Op HERESY. t 


S'im. 4. 

4 Cuirini. 4!. 


•5 4 -C. 

Suin. 3. 


$r' t 7 . 2. But it is impofliblc to fet down all the particular, 
error.", which may properly be called heretical, concerning 
which there are, and always have, been I’o many intricate 
dilputes. However,' the fir ft of Elizabeth, which ere&cd the 
high-conuniftion-coui t, having reftrained the-fame from 
adjudging any points to be heretical, which have not been 
determined to be fuch,* either by fcriptuie, or by fame one 
of the four jirft general councils, or by Ionic other council, 
by exprefs words of feripture, or by the parliament, witVi the 
affent of the convocation; it lias beerr'fmce generally holdcn, 
that tiid'e rules will be good directions, to ecclefiaftical courts 
in relation to hercly. 


B. H?refy 

p.iliH' * 

2 R. A Si, 226. 


F. >?. B. 26,'. 
'■an*.. 5. 

1 302. 

fiil . .;i-i. 1 o. 

12 Lo. 5!', 57, 
93 - 

3 Ir.I*". 40. 

2 I.L i I# * 75 * 


z~ It. S..14. 

* C ... 

S - . A. 
i ,C. 

3 I”* )9 
u R<- 
IV.2Ji|. 

1 Siil'it, 175. 

1 I Into, CCJO. 

2 5 il|l. 42. 
S;.'n. 4. 

> Roll. 110. 
2 Biil-i. 3C0. 


3 Ci". t. 

M Ain* j 7 


S..7. 3. As to the fccond point, viz. By whom herefy 
is eogni/.able, it is certain, that the convocation may declare 
what opinions arc heretical: but it hath been quettioned of 
late, whether they have power at this day to convene and 
cunv ivft the hcretick. 

67 ?. 4. However it is agreed, that every bifhop may 
coiv'ict perfons of herefy within his own dioccfe, and proceed 
by church cenfurcs againft th<>fe who fliall be convicted; 
but it is laid, that no fpiritual judge, who is not a bifhop, 
hath this power; and it has been qucHioned, whether a con¬ 
viction before the ordinary were a fufficient foundation where¬ 
on to gtound the writ de htvretico comlmrcndo^ as it is agreed 
that a conviction before the convocation was. 

Sat. 5. By. 24. lien. 8. c. 9. the arch bifhop of either 
province may cite any perfun bcfqrc him for herefy, if the 
immediate ordinary cither confent thereto, or do not his duty 
in punifhing the fame. 

Sect. 6. But it is certain, that a man cannot be proceeded 
againft at the common Jaw, in a temporal court, merely for 
herefy; yet if in maintenance of his errors he fet up con¬ 
venticle- and raife factions, which may tend to the difturb- 
ance of the publick peace, it feemeth that he may in this 
refpccl be fined and imprifoned, upon an indictment, b’c. at 
the common law. 

Seet. 7. Alfo a temporal judge may incidcntly take 
knowledge whether a tenet be heretical or not; as where one 
was committed by force of 2 H. 4. c. 5. for faying, that he 
was not bound by the law of God to pay ti'-hes to the cu¬ 
rate ; and another for faying, that though he was excomuni- 
cated before man, yet he was notfo before God. The tem¬ 
poral courts, on an habeas corpus in the firft cafe, and an 
■action of falfe imprifonmeut in the other, adjudged neither of 
the points to be herefy within that ftatute; for the king’s 
courts will examine all things which arc ordained by ftatute. 

Se/t. 8. Alfo in a quare i/nfedit, if the bifhop plead that 
he refund the clerk for Herefy, it fee ms that he mutt fet forth 

the. 



Ch. 2. . Qf flERESY." 

• i 

the particular point, that it may appear to be heretical, to the * * 9 i’ 

court wherein the a&ion is brought, which having couufance * 
of the original caufe, muft.by confequence have a power as * 4 '* 
to all incidental matters neceflary for the determination of it j 
and, without knowing the very point alledged againtf the 
clerk, will not be able to give directions concerning it to 
the jury, who (if the party be dead) art to try the truth of 
the allegation. 

Si’St. 9.' But if a man be proceeded againft as an hcreticksCo. 
in the fpiritual court prf falute aninne , and think hitnfelf ag- 2 ? H - * 4 * 
grieved, his proper remedy feemsto be to bring his appeal to 
a higher ecclefialiical court, and not to move for a prohibition 
from a temporal one, which, as it fi-ems to be agreed, 
cannot regularly determine or difeufs what fhall be called 
herefy. 


Serf. 10 . As to the third point, viz. How herefy isF-N. B. i6g. 
punifhable, there is no doubt but' that at common law one 
convicted thereof, and refuting to abjure it, or falling into ot. 4 : St. 1. 3 . 
it again after he had abjured it, might be burnt by for£e of t]ic c - 29- 
writ, de baretica comburenda , which was gran table out of Sum * 5* 
chancery upon a certificate of fuch conviction ; but it is laid, 
that he forfeited neither lands nor goods, becaufe the pro-* 
cccdings againlt him were only pro falute anim.es. 

Beil. 11. But at this day the faid writ de heretico combu- 
rctulo is abolifhed by 29 Car. 2. c. 9. And all the old llatulcs 
which give a power to arreffc or imprifon perfons for herefy, SulI> ^ 
or introduced any forfeiture on that account are repealed.i*iib. 3;;. 

Yet by the common law, an obftinatc heretick being excoin- IZ Co * 44 * 
municate is ftill liable to be imprifoned by force of the writ, 
de excommunicato capiendo , till he makes latisfaCtion to the 1 S<lk. J93. 
church. And by 9 & 10 W. 3. c. 32. “■ if any perfon 8, H * 3 * 4 * 

“ having been educated in, or having made profellion of the 
<e Chriitian religion within this realm, fhall be convi&ed 
<c in any of the courts of 7 VeJlmirtjlcr y or at the affixes, of 
denying any one of the perfons in the holy Trinity to be 
God, or of maintaining that there are more Gods than one, 
or of denying the truth of the Chriftian religion, or the 
divine authority of the holy feriptures, he fhall for the 
firft offence be adjudged uncapable of any office j and for 
the fccond, fhall be difabled to fue any action, or to be 
a guardian, executor or adminiflrator j or to take by any 
legacy or deed of gift, or to bear any office civil or mili¬ 
tary, or benefice ecclefiaftical, for ever, and fhall alio 3 J jC * i-c.ai. 
fiiffer imprifonment for three years, without bail or 
mainprize, from the time of fuch conviction.” 
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CHAPTER THE THIRD. 


Of WfTCHRAFT. 


<i Tmi.44. 
p, 513. 

J f 4 * 


3 In ft. 44. 

N. B. zfig 

Suiiim. 6. 

5 . I*. C. 3:!; 

C* EjiSf i. 


J 11 Ac 

41; I,. 1 . 3. 13. 
£. Cur. 1 <■ 


2 Kib 719. 

Fy 33 If. c. 

U lull. ' if! 1. '1 
furc. r. v. '.rc 
!Ti 1 ■ fi - 

c:-/. --f". 

a .' • .1 r 

vrr' Hit.: 1 .* 

1 II.jJc: 7 . 

s.im. f.. ". 

4 !:..*■ 4;. con. 


Jjof!. I43. 


O F offenders of this nature there are faid to be three kinds, 
—Kixlt, conjurers, who by force of certain magiclc word# 
endeavour to railc the devil, and contpel him to execute their 
commands.—Secondly, witches, who by way of friendly con¬ 
ference are fa.d to bargain' with an fevil fpirit to do what they 
deffre of him.—Thirdly, forcerers of* charmers, who by the 
ufe of ceitain fupcrftitious forms of words, or by means of 
images, or other odd rcprclentations of per ions or things, v 3 ’c. 
are laid to produce flxange effects above the ordinary courfe 
of nature. 

Sat. 2. All thefe were anciently puniflied in the fame 
mam.- r as hereticks, bv the writ dt haretico combunndo after 
a ientenee in the eccJcffaffic.d cuurt, and a relapl'e. And it 
is f.iid alfb, that they might be condemned to the pillory, SsY. 
upon an indictment at common law. 

Sctl. 3. In the time of king Ed ward the third, one taken 
with the head and face of a dead man, and ?. book of forcery, 
was brought into the king's bench; in-. >*-‘*e being no in- 
dicliui-iit ag.iiiift him, hew.isfwornthatlii.nl thenceforth he 
would not be a forccrer, and then delivered from prifon, and 
the bead was bdrnt at his charge : but this method Items to 
be obfolcte at this day. 

Sett. 4.. By 1. Tac 1* c. 12 (the only law now in force 
again/! thefe otfendi r.*; they are divided into two degtees ; 
and thofc in the /irft degree, and their accJlartes before, (lull 
fiffer as f< Ions without clergy. Of thele there arc* the lour 
followin', /pecici. Fitft, Suckag fhall ufe any invocation or 
tonjunation of any evil fpirn'Fand fuch feem cleaily to be 
within the law-, tho’ no fjiiiit d&„adiually appear.— Sicondfy, 
Sue h as confult, covenant with, entertain, employ, feed, or 
reward any evil fpirit tu any:, rent: and thele are agreed to 
be within the datnte, though nothing -farther be done upon 
Aijth confult ition, cY. -—‘Thirdly, Such as take up any dead 
perfo.Vs body, or any part thereof, to be ufed >n any manner 
vf witchcraft: and thefe are alfo clearly* within the ftatute, 
though they do not actually fo ufe it.— Fourthly, Such as 
exercife any witchciafr, inchantmcnt, charm, or forcery, 
whereby any perfon fhall be killed, deftroyed, confumcd, 
fr larm J in his or her body, or any part thereof. But none 
are within this branch who do not actually effect fuch mif- 


chic-r. 


S ft}. 
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% Set1. 5. Thofe in the fecond degree fhall fcr the firft offence 
■ fuffer a year’s imprifonmcnt, and the pillory ; and for the fc-, 
cond, as felons without clergy. And thcfe, by the manifrft 
purpmy: of the words of the adt, which is very obfcurely pen 
ncd, fcem to *be divided into thg two following lpecies: 

Firft, Such as take upon them by witchcraft, inenantment, jaMod. 5 S«* 
charm or forcery to tell where trealure is to be found, or 
where jhings loft or ftolen may’be found, or to do anj thing 
■^o the intent to provoke any perfon to unlawful love, or toe. n. 
hurt or deftroy any perfbn in his or her body, though the 
fame be not efte&ed." Secondly, Such as lhall life any witchcraft, 

&c. whereby any cattle or goods of any perfon fhall be de- Sun. 8. 
ftroyed, wafted or impaired : but thofe, who take upon » ,nl1 ’ \ 6 ' 
them to do this, arc not within the adt uiilefs they actually 
do it. 

f But this ftatute of James is repealed by 9 Geo. 2. c. 5. 
which cnaffs, “ That no proceeding flull be had againft any 
44 perfon for witchcraft, forcery, inchantinent or conjuration, 

44 or for chari'ing anothei with iuch crimes ; and that who* 

44 ever fhall pretend to exercifc thofe acls, or fhall undertake 
44 to tell fortunes, or pretend by cril’ty fciencc to difeover 
44 floleu goods, fliall be imprifoned for one year, ftand four 
44 times in the pillory, and hod fureties as the court fliall 
44 think fit.” Alfo by 17 Geo. 2. c. 5. 41 All jugglers, 

44 fortune tellers, gypfics pretending ph\liognomy, palmiftry, 

44 or the like c r afty iciencc, fhall be deemed rogues and va« 

, and fuftei as the act dirccls.” 


CI 1 APTE R T II li r O U R T IT. 
Of SODO M Y. 


IhrrerJutn iilud pc:cat:nn /// 


A L L unnatural carnal copulations, whether with man or 12 Co. 56,37. 

be-a ft, fcem to coine under the notion offodomy, which 
was felony by the anrient c->.»-non law, and puniflied, ac- 
cording to fotnc authors, with burning ; according to others, 4 Bac * Ab. 569. 
with burying alnc : but at t.iis day by force of 25 H. 8. c. 6. 

& 5 Eliz. 17. is punilhed in the fame manner as other felonies, 
which are excluded from clergy. (1). 


':) Accenting to Britton J>. 6. c. 9. theft* unnituraLafTcndcri were on convi&lon ennimitteJ ti 
ti.r-Hunrr. fieta b. 6. c. jt;. buricr them alive wiilft the earth, and the Murc-ur c. 1. t. 14. 
them, withjutl in-Jignatian, to Ihameful and eternal oDliviun. 


» 


See!. 2. In every indi&mcnt for this offence, there muft be Co - 37. 
the words ran bavuit •Lotercam* carnaUtcr cognovit\ a »d 

670. .S 'td tirfi 


J b*. Tr. tSfi. Vuliv/i s if:- 17U. Ildlii’a cafe, at lincoln, 17S1. Prentice's cafe, Admiral¬ 
ty Self. 17/1'. 

confequcntly 
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3 Bar. Ab. 3". 


t Vr nr. 2 9 3. 

3 Rcb. 6: }. 
s S J r. 

4 *-' co. 

I Bluilc« 305. 

II M >J. 145. 
S'i. 416. 7bS. 
S31. 

1 Bar. K. B. z&. 

I St. Tr. $04. 

I S.-l. 1O8. 

1 K«b. 610. 


Cm. *09. 

Dali. 114. 

3 Haw. 6 :. 

1 H.w. 1 jti 

I V>T, 203. 

3 K.b. 62 1. 

Pot.- 2 °8. 

1 Sid. ifiS.' 
Scobcll 121. 
^.Cumni. 64,65 
Sir. 776. 

7S8. 

Dd. r,ay. 45 1*■ 


a R. Abr. 187. 
C.Jac. 44.4** 


Of OFFENCES against GOD,&c. Bk. u 

confequently fome kind of penetration, and alfo of emiflioo, 
muft be proved ; but any the leall degree is fufficient, and 
emiilion is prima facie an evidence .of penetration. 

f By the 22'Geo. 2. c. 33. f. 19. “ If any perfon ( in his 
lt Majetty’s fleet commits,this crime, their aiders or abbet- 
tl tors, they fhall fuller death by court martial.’* 


•CHAPTER THE F I F T H. 

Of OFFENCES against G‘OD not CAPITAL 
AT COMMON LAW. 

O FFENCE. S more immediately againft God not ca¬ 
pital are either by the common law or ftatute. Thole 
by the common law are, 

Sl,-1 i- All blafphernies againft God, as denying his being 
on providence, and all contumelious reproaches of Jefus 
Chnil. 

Seel. 2. All profane fcolfing at the holy feripture, or c;c- 
pofing any part thereof to contempt or ridicule. 

1 Burn. 225. 4 Comm. 41. 3 Burn E. L. ac>i. Fitzg. 65. 

Sett. 3. Impoftors in religion, as falfcly pretending to ex¬ 
traordinary commiflious from God, and terrifying or abufing 
the people with falfe denunciations of judgments, ts'e. 

Sefl. 4. All open iewdnefs grofsly fcandalous, fuch as was 
that of thofe perfons, who * xpofed themfelvcs naked to the 
people m a balcony in Covent-gardcn with moft abominable 
circumllances. 

StiJ. 5 Offences of this nature, bccaufe they tend to fub- 
vert all religion or morality, which arc the foundation of go¬ 
vernment, are punilhable by ti temporal judges with fine and 
imprifonmeut, ami alfo luch corporal infamous punifhnient as 
to the court in diferetion fhall feem meet, according to the 
heinoufnefs of the crime. 

Se£i. 6. Seditious words in derogation of the eftablifhcd re¬ 
ligion are indi£table^as tending to a breach of the peace ; as 
tliefe, your religion is a new religion, and preaching is but 
prattling, and prayer once a day is more edifying. 


CHAPTER 
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CHAPTER THE SIXTH. 

» 

e 

Or OFFENCES, against RELIGION. 


V"\FFENCES, by ftatute, not capital, more immediately * 

V_/ againft God, are Slther fuch as are againft religion in 
general} or againft' the.eftablifhed church. 

Thofe againft Religion in General, are of fevc-al 
Jclnds. 

Sett. f. Flrft profanation of the Lord’s Day.—Rv 27 
Hen. 6. c. 5. “ all manner of fairs and markets upon feaft Glbl ° n l * Ur 
“ days, or on Sundays , (the four Sundays in harveft ex* 

** cCpted,) fhall clearly ceafe, on pain of forfeiting the goods 
“ expofed to fale." By 1 Car. i‘. c. 1. “ there (hall be no 
tc meeiings, aflcmblies, or concourfe of people out of their 
** own pari(hes on the Lord’s day.—-Nor any bear,beatipg, 

** bull-baiting, interludes, common plays, or other unlawful 
** exe r cilcs and paftimes ufed by any perfon or perfons with- 
“ in their own parifhes, ( a ) on pain of forfeiting 3 j. 4 d. fa} Thi* 

4 *'to the poor for every offence, on conviction, before a : m FMiyaitvw« 
“ magiftrate, on view, confeffion, or the oath of one Nationh 
“ witnels, M to be levied bydiftrefs, or, in default, to be fet mhe 
“ three hours in the flocks.” By 3 Car. 1, c.,2. “no pack- after 
“ horfe, waggon, cart, wain, nor any drover with cattle, fhall om^icomJ* 
44 travel on the Laid day on pain of twenty (hillings.—Nor (hall 63. * ** 


44 any butcher ( b ) kill, or fell any vi&uals upon the fold day 
“ on pain of 6 s. 8 </.” 


It) Thi* I, ftp 
«»ffcnce *{ cm. 


mon law, the 1 

indi&ment therefore mu# concUi.J<* antra firm am fletuti. StrengeSjrtj. But it feiEona itii 
to iiulid tor the iiaifmce iu k.scj).u^0}ien ihup. C. C. C. 37a. “ 


f Sett. 2. By 29 Car. 2. c. 7. 44 no tradefman, labourer, or 

44 other perfon, above the age of 14 years, fliall exercife any 

♦* wordly bufinefs, labour, or work of their ordinary callings 

“ on the Lord’s day, (Works of neceflity (c) and charity only (*'l Theraf©« a 

•* excepted) on pain of forfeiting 51. And no perfon (ball 

44 publickly cry, fhew forth, or expofe to fale (d) any dinner hr Vyt 

** wares, merchandizes, fruit, herbs, goods or chattels whar- cun °n» e rs» * 

44 foever, upon the Lord’s day on pain of forfeiture. And 

** by Par. 2. no drover, horfe courfer, waggon, butcher, pudding pic,, 

higgler, or their ftrvants, (hail traveler come to his inn or br 5, aJ ’ an< L h ** 
00 ’ roll*, 11 Mod. 

114. Cowpet 

640. But the offender cannot be convifted more than one* for any number of acts on the fun* 
di r . Cicpu v. Durden. Trio. 17 Ceo. 3. (d) By 1 J«. 1. Ct aa. no flioe-nnkex ih^U txpoie 
fe fate any ihoes. Sect urn pain of 3 s. 4 d. a pair. 

B 6 44 lodging t 
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“ losing on pain of 20 r. Nor fha!J any perfon ufe, employ, 
“ or travel with any boat, wherry, lighter, or barge, without 
“ prrmiffion from a jufhcc, on pain of 5 r. And if any perfon 
“ which fh-Jl travel, he then robbed, no hundred fliail be 
“charged. And no per/on upon the Lord’s day fhall ferve any 
“ writ, pr'occis, &c: (except in cafes of treafon or felony,) but 
“ the fame (hall be void and the offender liable in damages.” 
iiy 13 Geo. 3. c. Ho. “no perfon fhall on a Sunday or on 
“ Chriftma.. day. kill any game, or ufe any gun, dog, net, o^ 
“ engine, for that purpofe, on pain-from 10/. to 20/. for the 
“t'.rlf offence ; from 20/. to 30/. for theiccond; and being 
** com nitted for the third offence till the feffions,unlcfs he give 
“bail.” l»y 21 Geo. 3. c. 4. “ every place of publick en- 
“ tertainment or debating, opened upon any part of the Lords 
“ day, to winch admittance fhall be had for money or tickets, or 
“ hv charging an extraordinary price forrefrcfhments, Sic. lh;>' 
*■ be deemed adifordcrly place, and the vifiblc keeper (hall for 
“ feit 200/. the chairman, 100/. the perfon collecting :h 
“ money or tickets, 50 A” 

A'**?. 3. But by 10 & ri W. 3. c. 24. “ Mackrcll are pc; 
“‘mitted to be fold both before and after divine fervice, o. 
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“ Sundays.'' And fifh carriages (by 2 Geo. 3. c. 15.) fhall >» 
allowed to pafs whether laden, or returning empty. By 11 < - 
12W. 3. c, 21. “Forty watermen may ply on the Thames. 
“ And hackney coachmen and chairmen ar»- permitted by * 
Ann. c. 2,3. to work within the bills of mortality.” By 29 
Car. 1. c. 7. “ meat may be drefled and fold in inns, cnor: 

“ fhops, or vi£tualling-houfes.” “And milk may be ciied ' 
“ Ibid, on the Lord’s day, before 9 in the morning, and ■ 
“ 4 in the afternoon.” 

Sect. 4. Secondly, Prophane curfing and fwcarin£. By 19 
Geo. 2 . c. 21. “ if any perfon fhall profanely curfe or fwcar, 
“ awl be %onvi£led on oath of one witnefs, or byiQnfeflioii, 
“or bv the hearing of on?- magiftrate, he fhall forfeit, full, 
“ livery day-labourer, com 11 cn fuldier, failor, or feaman, 1 s .— 
“ 2dly, Every other perfon under the degree < * a gentie- 
“ man, 2$.—3'lly, Every perfon of, or above the degree of a 
“gentleman, 5 i. Oi. a fotond conviction double j and for 
“ every other, treble the fum firft forfeited, for the benefit of 
“ the poor \ or being a labourer or gentleman, confined to 
44 hard labour for jq days, or being a common fuldier, 
“ or failor in employ , fet in the flocks for one hour, for 
“ every Angle offence, and two hours for any greater nura- 
“ her at the .fame time.” The conflable to make infor- 


<*' In “thyc- 
..pcilon* it'.i-s in 

ti -r)y optif 'jS. 
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mation if the offender be known to him ; if unknown he 
. is required to carry him before a juflice. (a) The profecution 

N. E. Thn aft dir ft. the fotm t>f the cunvi&ion. Vide Burn's 401. 

4 muff 
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inujj be \tuthin eight clays. The act to be read in all churches 
after every quarter day. The magi (Irate neglecting his 
duty forfeits, live pounds j the conftable forty {hillings, &t\ ' 

Ami by 22 Geo. c. 33. ‘This offence committed 111 his 
AI mlty* fleet, maybe puuifhcd at the diferet ion r.f a comt 

iiiititi.il. ^ 

&•.?. 5. Thirdly, Drunkennefs, for which by 4 Jac. 1. c. 5. 1 "is,,-. /. ” 
all perftuts whatfoever forfeit five fhillings to the poor; and ‘I’ - l -c.rj. 
Cm whicii fcamen may by 22 Geo. 2. c. 33. be puuifhcd by -; .i/i.V.-/ 
fine, Sic. as the court martial lhall think fit. • iftM.i,.;.' 

S . vf . 0. Fourthly, Revilfng the facrament of the Lord’s 4 c.-mv. 5'.. 
j ■. 1 v ith contemptuous \vords, &c. for which by 1 I.dw. 

<. ivh'v'ii was repealed by 1 Mary c. 2. and revived bv 
1 Lib, c 1. the» filmier ftiall he impri foiled, lined, aediati- 


i .■ : >r 2 . r. 2 1. CL "Whoever fitall ufe the name of ihe 


, ! 1 


•. !y \ rit '•>, } :<>‘.;neiy or i< fliugl’ , m auyfLvepi.it, :n- 
'* ■ ■hn , e. ■;! : : .v lhall tu- Ji.’-ble to .1 qui t.-.n penal tv ut -is 

• ,, -!i:d . ' ili 1 3. c 18 f. 17. 4 * \\ li-.ivcr iiriii deny 

‘ til isi pieaei-im-'-r v.: if.ii'f, r-n-dr v i; me of the bi. fiinitv 

1 ■!« . .1 o' ths. .;«[! lor "r.mtii." t< Lr ition, ckc. 

w u* 

i lh.'! mu iti’.ntlon the ufi'uicf'i ag.dnif 2 cf ^ . „. 
i ’tv. (>. *; 1 1;•/. r c. relating to fiilb ::i. I 1 

* her.: ly ii„c hm J, th.it thofi Uatuics vc 

i.'...fed milt..'. . ,■> : ; i ami si i» m.ii.t m n->i t j 
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K JP mb .t-i- mi u. ..11 pet Ions in gcii'.-al ; Seooiidb', i !• 
iii-.'p inuri' Ji.ileiv 11 iatc. to thofe ut the PnptiU reiii inu ; 

! inuilv, Ntieh ..s more imu'tcliaic'v ie':..;d Protcfiant n il. >•- 
n i inik which concern ab pci lens m general me, iiifif, 

-igainfl the Common l’tayc:. Secondly, in aecepum: 01 
hwjdinp an ojiice without »b:c confmonty t<> the church. . . 

Flnrdiv, l.i t-Mclfing fchool witi.out coiiioi .ning tu the chuic.li. 

1 ouithiy. In not con ing to church. 

S,.*' 1 . And hi It of ofFenc e c apsis. It the Cutnmon Praver. As . ... 

towlmhu ic to be ofcf : vcd, i i.:.t by 1 3 hdw. 6. c. 1. & ;j iL“(.:jv 

Ldw. 6. c. 1. which weie iep< aL.I by i Mai; ?. c. 2- ai'd iv.’iv- F’; 1 ’ *’ '* 

«d by 1 I.J’/.c. }.. the vJoiniii'jii ibayt 1 kook, cyi-s fi: 1: 1 ilahlilhed .’Vt -r... i. I.. 
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under fevere penalties, but the fame penalties being repeated 
and enlarged by i Eliz. c. 2. and 13 and 14 Car. 2. c. 4. whicfv 
ena&s the ufe of the fame compion prayer with fome altera¬ 
tions, thofe ftatutes of Edward the fixth, feem, at r this day, 
to be of little ufe. 

Sc(i. 2. By 1 Eliz. c. 2. f. 4, 5, 6. “ If any parfon, 

ct vicar or other Whatfoever minifter, that ought to fay the 
“ faid Common Prayer, &c. fhall r el ufe to ufe ,it in fuch 
ct church, U'c. or other place where he fliould ufe to minifter 
“ the fame, or wilfully or obftiitetely ftanding in the fame, 
” f r llic In ’ “ ufe any other form, or fpeak any thing in derogation of the 
“ faid book, or any thing therein contain’d, he forfeits for 
“ the firft offence one year’s profit of all his fpirkual promo- 


diltmmr, 

3 Mod. 7!?. 


Pvrr 103. 

I Leo. X95. 


O';!). zf>3. 


“ tions, and fliall fuffer fix months imprifonment; and for 
“ the fecond offence fhall be deprived, tzfc.” 

A 

Serf. 3. Intheconflru£lion of this act it has been refolved. 
Firft, that under the words, “Parfon, vicar, or other whatfoevtr 
“ ininifter, that ought or fhould fay the faid Common 
“ Prayer, fs'e.” thofe clergymen who have no cure arc in¬ 
cluded, as much as thofe who have one, and that they are 
punifhable for ufing any other form, £sV. inafinuch as by their 
ordination they arc obliged to officiate in the offices of the 
church, &c. and it is faid that they are fufficiently fhewn to 
be in holy orders by the word clericus in an indictment. 

Se£l. 4. Secondly, that this ftatute being not only in the 
5 affirmative, ^but alio exprefsly faving the jurifdiction of cc- 

i J r' r \V- clefiaftical courts, does not reftrain them from proceeding 
» R, /»li. a a. againft thefc offenders in their own methods, as difturbers of 
the unity and peace of the church j and confequcntly that 
fuch perfons may be deprived by the faid court according to 
the courie of the fpiritual law, for the firft offence. 

Set 7 . 5. Alio it is further enacted, by I Eliz. c. 2. f. 9. 
“ That if any perfon fhall in plays, fongs, or other open 
“ words, fpeak any thing in derogation, depraving or 
7 .v S !' v- « dcipifing of the faid book, &c. (Jr by open fact compel. 
The 1^*14 or otherwife procure or maintain any minuter to fay any 
“ Common Prayer openly, ‘jfc. in other form : or (hall by 
“ any of the faid means let any minifter to fay the laid Com- 
“ mon Prayer, £ 3 c. be fhall forfeit one hundred marks for the 
“ firft offence, and four hundred for the fectnd, tft. (which if 
“ he pay not within fix weeks after conviction, he fhall fuffer 
. “ fix months imprifonment for the firft offence, and twelve 

for the fecond) and for the third offence fhall forfeit all his 
“ goods and chattels, and fhall fuffer imprifonment for life.’* 

' Sefi. 6. It has been made a queftion in the conftrudtion 
Dyer zoj. 131. of this claufe, whether if the party die within fix weeks, the 
faid forfeiture be not difeharged, lincc by the a£t of God the 
election of paying it, or fuffering imprifonment in lieu of it, 
is taken away. 
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CHAPTER THE EIGHTH. 


IS 


Of OFFENCES in accepting or hold¬ 
ing an OFFICE without due CO N- 
FORMITY to the CHURCH. 

O FFENCES in accepting or holding an office ? with¬ 
out due conformity ’to the church, arc of two kinds. 

Firft, in not receiving the i'acrament both before and after 57. 

the acceptance of an office. Secondly, in going to any 
other place for religious worfhip, than churcly during the 
the continuance in an office. 

Sa f 7 . j. As to the firft of thefc offences, it is enacted by 
13 Car. 2. ft. 2. c. r. f. 10. 12. 44 That no perfon (hall 

“ be placed, elected or chofcn, tft any office or place of 
<c mayor, alderman, recorder, bailiff, town-clerk, common- 
44 council-man, or other office of magiftracy, place of truft, 

“ or other employment relating to the government of any 
44 city, corporation, borough, cinque* port or other port town, 

44 who fhall not have received the facrament, according to 2 Vuit. 147. 

44 the rights of the church of England, within one year 
“ next before fuch elciiion ; and that every perfon, fo placed 
“ or elected, flial! take the oaths of allegiance and iupremaev, 

44 at the fame time wiien the oath for the due execution of 
44 the laid office, is\\ (hall be adminiftred j and that the faid 
44 oaths lhall be adminiftred and tendered by thoi’e who admi- 
44 niller the oath of office, and in default of fuch, by two 
44 jufticcs of the peace of the corporation, Ss’c.” Which Salk. 41s. 
makes it neccflary in a return to a mandamus , fetting forth 
that the party did not take the oaths before the mayor, &c. 
to add, tiiat he did not take them before two jufticcs of 
peace, <s'c. And it is further emailed, “■ That on default 5 Mod * * ,6> 

44 hereof, every fuch election, placing and choice fhall be B urn 

“ void.” And it hath been adjudged to be no excufe, that *.(9, J 

the oaths were ,not tendered. 

f But now by 5 Geo. 1. c. 6. for eftablifliing the peace and 
quiet of corporations, it is enacted, “ i'hat all pcrfo.-is re- 
44 quired to take the faid oath, or fubferibe the faid declaration, 

44 fhall be confirmed in their refpective offices, and be free from 
44 .all incapacities and penalties j and none of their acts fhall 
44 be queftioned, notwithitanding their omiffion to take the 
“ oath, or fubferibe the faid declaration.—And that to much 
4t of the laid act as requires the taking or fublcribing the 
44 fame is repealed.’’ And it is further enacted, “ That all 
44 pcrfbns in the actual poffefnon of any office that were ie- 
4t quired by the above a£t, to take the i'acrament within one 
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i£ year next before their election into fuch office (hall be gon- 
“ firmed in their refpeclive offices, and be difeharged of all 
“ incapacities, and none of their aCts ihall be queftioned, 
“ notwithftanding their omiffion to take the facrament as 
“ aforefaid, nor ihall they be removed by the corporation, or 
“ otherwile profecutcd for or by reafon of fuch omiffion, uu- 
t£ lefs fuch per ion be fo removed, or fuch pro.fecution com- 
“ menccd within fix inonlns after the election” (1) 

C 

(i) If neither of thcf~ ci-ento ha'.r happened wishm the.rim- iiivivd, the eleftion bfromrs 
ablolute and unavoidable. i fila* k Bnir. ^ ’115. Cowp. 5-50. 540. for the lhiLule upaiates 

as a proteiiion to the pmtelii <u a:.d nut as a bar to the remedy, fi.i: nj) j N. (?.) 


Cb. 24. f* 7 * 


4 

c. 


(t 

(.1) As tcibed 

u 

6 CiC 1. j. e. 53 
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f However by i Geo. i. ff. 2. f. 13. amended by 2 Geo. 2. 
31 and 9 Geo. 2. c. 26. “All pci ions who bear any office, 
civil or military, &c. (hall take the oaths therein recited, of 
allegiance and lupremney («}; and the oath of abjuration (f). 
Allball pcrlbns who were before, ihall fiill continue, oblig¬ 
ed to receive the facramcnt. Ami fnbfcribc the declaration 
againft tranfubftantiaiion (t). And by 11 Geo. 1. c. 4. f. 4. 
mayors, bailiffs, or other chief officers of corporations, 
elected pufiunt to the direelions of that ilatute, ihall take 
the oaths, by law required, at the time of then ad million 
into fuch office, before fuch officer as (hall prefiue at fuch 
election.** 

Sett. 2. Alfo it is enacted by 25 Car. 2. c. 2. “ That all 
offices, civil and military, except thole of inheritance, 
appointing fuificient deputies, and all who have any fee, LT. 
by patent* from the king, except iuch as ihall be granted 
for valuable confidcration tor life or years, and not relate 
to any offiv place ol trull - , and alfo all who have any 
place of tun!, or ..ny employment in the king’s houfhold, 
ihall take the oaths of allegiance anc! fupremacy, and tell. 


(A For various decifi mi* upon :!'< >■ «rpm..’'on .ml i£l ..1 ■ they rcfjWl thr tondurt of profc/l 
d'.iioit r- . ,it tin* Ki;.i, Rca.i, a M >d. 79.J. M .’..’i nft.« uil'o-.l \. tV.ilt 1 Vmim aaS. 

Kin.; v. Li:wo.)d, r Cm. 574* •, 2ji,. Sj!. 1 ;. i ’. i.' 111 > ■. •, '.. a", i i!n* Km; <1 1 • >i\e:m:, 

Srr. 119 3. Put in the calc of Il.uiil.ni. Ch.in. : ■ .'':i or i. nd-.iv. l.u:n in i; 0 .. tin. <j.ii’<lio:i 
\va3Vc:. elaborately dcTtmi::- *i.“- In 1 x - 'he 1 '^oia'ion of I.ti.iiuii. !y ,1 by’ la. 1 ., i.iijMlrl * 
n line of fix hundred pound'.. a tiery j.'i’uiu brin- I’l-tt* i, -h . ilJ i •full’ to ferve tli.- 

OlHur of ilieriin.—'L h- plaiuii.r 1 .led dr', t, in ii:e . :i.l v linit the il-lrudint tin tlo k 

penalty. The defendant ;> 1 1 ’'.d the s, averting »h tl he a pruitfiant Jiirrutci within 

the toleration ait, 1 & a \V.& M. c. tS. ot ferupuloui . mt.ieiu. ; jind therefore had not recrivc-i 
the tacrumi nt. I La phir.tul iu l>eJ the 5 tisa. i. t. 0. 'Ciich lonilrm - members of iorp ;i I'ii.n; 
in their relp illve offices, aitlo .i D n 1!' hu\* >1 >■. tin. facr'tiient rm.liriv; to the meet.on, 

of the i" 2. 'J'o lias rtplication the driVtohiit uemutre-1; and judg neat wa*. g'li’n upon ir 
in f.ivuut of the city. The iWenaaul appealed to the enurf nf hmtii-.i' , ttlioie the judgnirn: 
was attirmi. 1 . A fprti.il e n-n.iHvju of enoi . v.’.u fncJ ouilv the detendant i!-:ec*> i> ti\Vi>les, 
I’.iikci, i-oilrr, Balhuril, mJ Wtlr.-.t; .ml, ,f.«\ erMt an'ori. *.t and deiibcar.-oi, t'.e jod^n 
or the Aetirt" 1 *'court, ami the ..!’!i-rn m'.r Ly tbr eotirt ot huititvwere un .nini'io'.y ro»rileJ. 
The ujajptiflf brought ,1 wrl; of mm m j-.irl ; »:ncnt; ai.d on ti.' > 4th Fehu.'ty i.or.l 

MiawSrii wc other ju-^c; a^.i'it F.ts v.rre of oiinicn, that, upon il:e fatlsjdtuittr.t 
by thepleadirv-in this caufr, ihe m f.nJ in: K’nii-, tliould -e alb.w-d tj ob-.>l ;o the nall lity of 
his rlefttnp to the olfito of fumia', in hair h> thepr.'f.nt atiion ; by uv.f.m tit.-.t ha hid not taken 
the fici,. meat witnin the time UmlitcJ. A,pend, to Fnnrwt Lettcis. ahum. 168. 

Cowp. ,v>. 535 * ■ 


« the 
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«* ^ic next term, in the King's Bench, or Chancery, or 
tc Quarter-Sefiions, and receive the facrumcr.t within ihr.e 
“ months, and give in a certificate thereof, piov.d hv two 
“ witnclles, to the court wherein they take*the ihni < .whs. 

« And in cafe of neglc&, {hall tl;tabled to ho!d,thc ui.d 

■« office?, & L \ and forfeit five hundred pounds, except*! *nn.-t 
“ covert, &(.”•—But it hath been adjudged, that ihe pdf-ms 
fo di fab led lofe only their right to the profits of their office-. -■ M 
tA>m the time of fuch disability ; but that they lc ie nothing 
veiled in them before. Aho, it hath been adjudged 1*0 be no 
excufe for a perfon bound by law to accept a corporation An 1. 
office, tiiat he is difsblcd to receive the facrament, bv having 
been excommunicated.—And y.v<r;v, if it be any excuffi, that . , 

his confciencc will not fuller him to take it, being a protef- 
tant difienter. Is r. Fide note 2. p. 16. 

Setl, 3. Notwithftanding the words of the firft: of thefe -. K-!'. 
acts arc fo very ilrong as to make fuch election, is'e. void, *’ViV V’ 
and thole of the fecund to make iueh perform ddabled in law \ 
to all intents and purpofes whatfoever, to have, occupv, or *■ !, j« 

enjoy the find office' ; yet it hath been Itrongly hcIJcfi, tiigt - ' 
the acts of one under fuch a difabilitv, being inllated in liich 
ah ofiice, and executing the fame without any objection t<> 
his authority, may be valid as to Grangers. For otheiwife not 
011’lv thole who no way infringe this l..\v, but even thole whole 
benefit is intended tube advanced by it, might bo fu ire rets lot 
another’s fault, 10 which they are no way pi ivy; and one 
cliafm in a corporation happening thro’ the default of one 
head officer wouid perpetually vacate the acts of all others, 
v.hofe authority, in refpect of their ad tv. ilium into their oJlIc es, 
orotherwiic, may depend on his. 

Sfil. 4. By 25 Car. 2. c. 2. f. 17. it is cxprefi.ly pro\ hi¬ 
ed, that “ 'I he laid act {hail not extend to constables cr r .’* 

tL 11,urclivvurdens, or fuch like inferior civil officers, or to a \ .1; • 

tc b.i.liir of a manor or lands, cr fuch like private officer'-.” <s : - '- 1 

But i! h.4tli been ijuefiioncrJ, whether it extends to the ,jA.“ * * 

ccnforof the college o« pliysiciaiis. 


SV.V. 5. As to the ftcond ofionce of this kind, lli.it 
cf going to any other place for religious wo: thip than the 
church, during the continuance of an office, it is eruffian!, 
by 5 Cic-o. 1. c. 4. ** 'l'iirit if any mayor, bailiff, urotiiu 

mugiilratc, in England, Wales, Berwick upon Tweed, 
*■ Jcrley or CJiiernf, v, ill-ill knowingly cr w:!fu!l\ 1. fur: to, or 
“ be prefent at any publick meeting, 1 -t nil '.m:s vvi.nhy; 
** other than the church of England, as by 1 >.w v.'E.u'.lh- . , 
in the gown or other pecuf! ir habit, or' atrciuied v. t ■ • 
“ cnlign or tlic en'.igns, ot or belonging to fuch i.i, « fu c, 
“ tiiat every fuch mayor, bnilhfi, or other magi finite, being 
thereof convffiled bv due cou: fc of law, (bail be <:if.i.'f:. d 
te to hold fuch office, or employments, and fii.dl be adju-.ipeJ 
* l incapable to bear nry public office or employment vebr-t. 
V;;,. 1. C fi Joevc r 
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«« focver within England, Wales,‘Berwick upon Tweed, 
“ Jerl'ey, or Guetnfey.'’ 
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A S to the offence of teaching fvlrv.d without conform- 
in*r to the church, lo far a-. it concc rns all perfons in 
'Ciicral, it is enacted by 2 ; Y !./. 0. j. I. 6, 7. “ "I hat it 

any pet 1011 or perfons, body politick or corporate, jfliall 
E i i) or ni?in!ii'M any khi-wl-ni. lier, who lhall not repair 
el, well at co'-ding to the fonn of the fanl llatute, or 
" !, e .’.Hewed bv t!:e *bilhi>p o- ordinary ol the diocefc. 

v ' who (hall not take :.nv Hung forth* f.uJ allowance ^ they 
/' ff .ill foi i. if for every month ten pounds; anJ bach Ichool- 
' rii.iiler prefmniri'j to te.it h contrai v to the laid u.'i, and 
£ ‘ being tlmci f ci i;v!. 't. : , {’hall be d lJibied to be a trr.chci 
“ of south, and lhai! lalh 1 impslfomnent, without bailor 
M m-inpri'ACi lor one war.’’ 

0.7 And it is In; tier enacted bv I Jac. X. C. 4. f. (). 

41 Emit nr» ucrOui fii.dl keen anv IcIh.k- 1, or be a Iclnml- 
“■ ni liter, out ol the univt-ifit e-> or colleges of this rc.'.ln:, 
except it be in tome public:-: or tier granimjr-il huo!, or in 
“ ionic fuch mbi-m m*-, or nob!-: woman'*, or gentleman's, or 
“ gentle woman - home, as are not u^ulauts, t,r where the 
“ lame Ichooim.nii. i iha’.J be fpcc i.dlv liccnied thcieunto bv the 
aiibhiflioo, Inlhop 01 gwaidi.m of the fpir itu.diiios ot that 
“ diMi.'i, upon pain, tint as well the fchool-muffer, as alio 
4 * fi... party that liiall re ain or man tain any fuch fehool- 
*’ 111.’tier, conti Jiv 10 tii< incaniiu, of tin: l..:J Itatute, (hull 
“ I'i.rleu each tu 'hem, lor cvei \ Gay ,u wittingly offending, 

Si foit" tiuilings.’* 

1 jin' it having been doubted whether fuch pcrlous 

as .re w’.v-in the benefit ot j Will,am & Mary, c. 18.com-* 
numb* c«lled /w T*k otisn are not exempted from the pe- 
11 . Itu -. of the above mentioned ffatuiCs, it was explained by 
i r. Anne, i!„ y. c. ^.—But this not bung repealed by 
5 Geo. j. c. 4. tli'; operation of the act of toleration is 
io.m gteptly revived, by which it is enacted “ that neither 
“ ti<e 23 Eh/. c. 1. nor any other law or ftatute of tii s 
“ ic..!m, made ay.amff papilts, or »popifh recufunts, except 
“2^ Car, 2. c. 2. and 30 Car, 2. If. 2. c. 1. (hall l*e 
te . I :>nfl rued to extern! to any perfon dill’enting from the church 
“ ■»? Eu.rh-ml ti: it ill a 11 t.ike the oaths mentioned in the 
“ 1:ni of \\ and Mary, and fublcribc the declaration 

i{ n.uutmnvij in the 30 Car. 2- c. 1.” 
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CHAPTER THE TENT H. 


O K OFFENCES ih not coming to CHURCH. 


F O R the better undcrftanding of 'the offences of not 
conjing to church, fo far as the farrjc relate to all perfons 
it! general, except fuch as are within the indulgence of 1 Wil¬ 
liam & Mary, c. j8 . whicFI is commonly called ‘The* 7 ;>Ura- 
*':n A-?, l ihall confider,—F.irff, How far perfons arc pumfhable 
for their /own abfencc from the church.—Secondly, huw far 
tncy are pumihuble for fuft’ering fuch aLieucein others. 

In order to flle\V how far perfons qrc punifiiable for their 
ovvn ahfence, I ihall confidcr the following particulars i 
t : rlt, What forfeitures of nioncv, lands or goods, luch offen¬ 
ders incur. Secondly, In what mariner they are to be pro¬ 
ceeded againil for thole forfeiture". Thirdly, What other 
ineonvcniencies thev are lubject unto, fourthly, liy wiuC 
means they may be difehurged. 

As to the full point, I lh.:l' confider. Fir /?, What foifei- 
turts of money ; mu!, n.e\v h.;r luifcitures of lands and 
r.'oods fuch offenders arc liable unto. 


The fe.i fell ores of money, to which they a«* liable, arc 
threefold ■, i. Tils’' <■( t\wTe pence for tiie ahfence ot 0:1c 
Tnidav, oi other hoiy-day. ! hat 01 tivcmv pounua tor 

tiie ubfence or evei y mom it contained m a comic, on. 5 *. 
That of twenty pounds lot the abicnce of every month -iter a 

t Ol i\ lLkll/ll i 


St,', i. And inf!, The f-n ilur■; of twelve pence: tor the 
absence oi one b.n. or oilu r i.olv-day. depends upon t 
T.lii. c. i. bv winch it is i-nae: J, “ '1 hat a!! pci lun» inhabit- 
44 ine witiiii. t’uis re.ilm, oi ;.nv other the king’s doinim.m-, 
“ fh-ill dii gcntlv nod taitiitudy, halin'-; no ! ic. fid or iea!«>n- 
14 able excule to be abfent, endeavour to reiort to tl-'.ir p null 
44 church or chapel accultome.i, or upon rcafoiubic Jet t..ere- 
44 of, to feme ulual place, where common prayer and uu h 
4 * ieivio* of God ihall be u fed, in fuch time oi hi, upon curry 
“•funday, and other days ordained and uhd to be kept as 
44 holy-days, and then and theic to abide ordci ly and foiteilv, 
44 during the time of the common prayer, preach:;.;;, or othi r 
44 ler\ ice of God, there lobe uled and mini lie red, upon p.dn 
44 of punilhment by the cenfurcs of the church, and aim upon 
“ pain that every perfon fo offending ihall forfeit for evciy 
44 fuch offence twelve pence." 

Sett. In the expofuion of this ftatyte, the following 
opinions have been hidden. b'Wji , That the indictment needs 
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not fliew that the party had no reafonable excufe for his ab¬ 
fence, or that he is an inhabitant within this realm, &c. But 
that the defendant, it he have any matter of this kind in his 
favour, ought*to fhew it. 1 

St, L l.\ 2 ’ Secondly, Thai if the fpiritual court proceeding upon 
this ilatute, refule to allow a reafonable excufe, they may be pro¬ 
hibited ; but that if they proceed wholly on their own canons, 
they fhall not be at all comptrolled by the common Jaw, (un¬ 
it fs they act in deiogation from it) as by quettioning a matter 
not triable by them, as the bounds of a parifh, See. for they 
fhall be pi el timed to be the bell judges of their own laws. 

Sc!. 4. 7 birdty, That he whp mifbehaves hitnfelf in the 

church, or mi lies either morning or evening prayer, or goes 
away belore the whole lervice is over, is as much within the 
jlututc as lie who is wjiolly abfent *, and that he who is abfent 
limn his own parifli churJi, fhall be put to prove where he 
went to chinch. 

Seel. 5. I'auttHy , That the offence in not coming to church 
ccn.'ifting wholly in a non-[Valance, and not fuppofing any 
f.v! dmne, but b.ucly the omiiTion of what ought to be done, 
needs not be allcdgcd in any certain place j for, properly 
ipcaking, it is nut committed any where. 
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St,!!. 6. Secor.Jlv, The forfeiture of twenty pounds for 
the abfence of a whole month contained in a conviction, de¬ 
pends upon ?2 Eli/. c. 1. f, 5. by which it is enacted That 
every pci ton, above the age of fixteen years, who fhall i\ot 
icpair to fume chinch, chapel, or ulual place of common 
prayer, but forbear the fame, contrary to the tenor of the 
“ laid ih.tute of i Hi/, cn. 2. and being thereof lawfully 
u convicted, lhall forfeit to the king, for every mouth which 
“ he nr fhe ilull id forbear, twenty pounds.'’ 

Sad. 7. In the expofition hereof it hath been icfolved. 
Fir 11 , Tnat this ftatute, by inflicting twenty pounds for a 
month's abfence, difpenfes not w’ith the forfeiture of twelve 
pence given by 1 Eliz. c. 2. for the abfence of one Sunday j 
for bosh may well lfand together, and the twelve ji-ncc is 
immediately forfeited upon th abfence ofeach particular day. 

Scii. 8. ''■•'con.tly, Thar thefe words, being thereof lawfully 
t- convicted,” are no more than the law would have implied,* 
it they had pot been cxureiTcd, and iheicforc operate nothing, 
h mm whence it follows, that they neither caufe the party to 
forfoii any thing by a conviction, unlefs judgment be given 
■'thereon, nor reftrain the forfeiture to fuch offences only, as 
are committed after a previous conviction, inalYmich ns they 
mean no more than what the law provides of common right 
in every calc, w;. That the party fhall forfeit nothing till 
hc.be convicted. ■ 

t q. 7 />;,*-,//>■, That he who is condemned on demurrer, 

or nil'it d:cit, is fuilicuatly convicted within the act 3 for who- 
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cveA is adjudged, is convi£k, though it follow not that every ? 
one, who is coiivi&, is adjudged. See. 

Sett. io. Fourthly , That one, who was fick for part of the c.'Jjc. 5*9. 
time contained in an information upon this ftsJtute, {hall not 
be at all cxcufed by reafon of fuch ficltnefs, if it be proyed that 
he was a recufant, both before and after; for it Until be in-‘ 
tended that he obttinatcly forbore during Chat time. 

Sett. i/. Fifthly , That the time of a month, intended by the 
i&lrute ihall be computed not by the kalendar, but by the y t | TOO 
number of days, allowing* 28 days to each, according to K;;,:. S;,-. 
the common rule of expounding ftatutes, which fpcak gene- f, R : Al ’-- 5 JI * 

11 r L. • e,iv.;'v 61. 

rally of a mouth. 
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Sett. 12■ Thirdly, The forfeiture of twenty pounds for 
the abfencc of every month after a conviction, depends upon 
ib’th commonly called 29 hliz. c. 6 . f. 4. & 3 Jac. 1. e. 4. 
f.*8. 3. by which it is enacted, 44 That every oifender being 
*• convicted of not coming to church, contrary to the pur- 
44 port of the ftatutes above mentioned, Ihall pay twenty 
44 "pounds for every month after liich conviction, until he ihall 
44 conform iiiniicli, and come to church.” 
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S',>. 13. A-. to the fecond branch of this head, •.v/a. What 
forteitine <>f lands and goods fuch offenders arc liable to, 
the fame depends alio upon 79 Khz. c. 6- f. 4. and 3 Jac. 1. 
c. 4. f. 8, 9. by which it is enacted, 44 'Khat if the olicuckr 


ihall make default of payment of the twenty poun.;-. 


both 

or every month contained in the conviction, and ;.ifo for- 
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“ every month fubfcqnnit, during which he (hall not con- 
41 form himfelf to the church, the king fuall take, fel/.e and 
44 enjnv all his goods, and two parts of his hereditaments, 

“ leuics and farms, leaving the third part only of the fame 
44 hereditaments, leafes and farms, to and for the maintenance 
44 and relief of the fame offender,-his wife, children, and family, 

44 r.otwiihffanding any prior conveyance thereof made by 
44 fuch offender, with power of revocation, or to the uie 
44 of himfelf or his family.” 

Alfo by thefaid ftatuie of 3 Jac. 1. c. 4. f. 1 r. 44 7 'he king 
may refufe the penalty of twenty pounds a month, though it 
41 be tendered according to law, and thereupon fei/.e two parts 
44 of all the hereditaments, leafes and farms, whicn at the time 
S* of Inch feist tire Ihall be, or afterwards Ihall come t.» any fuch- 
44 ©ficyiJer, oj- to any other to his ufe, or in truft for him, or at 
44 his difpofttihn, or whereby or in conlideration whereof he or 
44 his family (hall be relieved, maintained or kept,leaving unto 
44 him his chief manfion-houic, as part of his third part.” 

Si tt. 14. In the continuation ofthcle ffatutes the following 
points have been irfolvtd. Firjl, That the king by making , 24 2 V 

his election £ ivcn him by 3 J.«c. 1. tofeize the offender’s heredt- cLu l7 *. 
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taments, &c. waves the benefit of the twenty pounds a moftth, 
and the power of feizing the offender’s goods. 

Sefl. 15. Secondly, That a recognizance or bond taken by fuefi 
offenders, cithA in their own names or in the names of others 
to theiroile, are within the ftatute of the 29th of Elizabeth. For 
the words thereof to this purpofe, are 44 That the king fhall 
** take, feize, and’enjoy all the goods, &c.” which in an a£t 
of parliament will include the whole pcrfoual eftate; and 
though a chafe in action cannot properly be faid to be taken oir 
icized,"vet may it properly enougff be (aid to be enjoyed. 

St./. ib. Thirdly, That no copyhold lands are within 29 Eli/., 
(and by the fame reafon it feemejh that they are not within 
3 'Ja .. 1.) in rcfpeck of the prejudice which would accrue to 
tiie lord bv the lofs of his fervices, isc. 

Serf: 17. Fourthly, That the profits of tbelaficj feizfrd by the 
king by force of 29 Etiz. for the non-payment of the twenty 
pounds a month, ought not to be applied to the futisfaclion 
then.of, but that the Iamis ought to remain in the king’s hamjp 
by way of pledge, till the whole forfeiture be paid fome other 
Y'ay. J 3 ut this conltruction of the ftatute feeining oyer fevere, 
it \yas provided by 3 Jac. 1. c. 4. f. 5. u That the profits ol 
**■ the faid ian-js fhould go towards the latisfacliorj oi the 
“ twenty pounds.” 
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ScSt. 1-8. It hath been queftioned, whether an eftate con¬ 
veyed by another in trull for a rccufant, be liable to be feize cl 
by force ol the laid ftatute of 29 Eliz. becaufe it cxprcisly 
avoids fuch ’conveyances- only as are made by the rccufant 
himfclf ta his nun ufr % &c. And perhaps if it (hall plainly 
appear, that an eftate is fettled bona fide in truft for a rccufant, 
by fome friend of his, upon fome other view, and not merely 
with an intent to evade the ftatute, it may be rcalbnable to 
exempt fuch a conveyance out of the meaning of it; however 
it is clear from the exp refs v-ords of 3 Jac. x. c. 4. f. 1 r. 
“ That the king, upon his waving the forfeiture of the 
“ twenty pounds a mouth, may feize two parts of all the 
44 hereditaments, CSV. which fhall come to any fuch often- 
“ d'.-rs, or to ethers to their nfc, or in trull for them 
A.'-o it is faid, that the king may feize an eftate, winch is 
pr..ntcd to a recufant iri trull for another ; and it is certain 
t.'.nt the ftatute has made no exprefs provifion for the ctjiui %ue 
Uujl. 

As to the fecond general head of this chapter, viz. ‘in 
what manner offendeis of this nature are to be proceeded 
againft for theforfeituiesabove'mentioncdjlftiallponfidcf, Firlt 
How they are to be proceeded againft for the laid forfeitures 
of money. Secondly, In what manner for the faid forfei¬ 
tures of lands and goods.—A* to the profecution for the faid 
forfeitures of money, I fhall (hew 1. How they arc to be pro¬ 
ceeded againft for the faid forfeiture of twelve pence for 
the abfence of every Sunday, t*c. and 2. In what manner 

for 
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,.S for %he laid forfeiture of twenty pounds for the abfence of eyery 
fj month contained in a conviction, and 3, In what manner 
v for the Maid forfeiture of twenty pounds for tbe absence of* 
every imonth after a conviction. • 

Serf. ig. And firft, as to tJi'e recovery of {he Taid for- 
‘ fci r ure of twelve pence for the abfenCe of every Sunday. It 
. was e. acted by 1 Llix. c. 1. “ That the fame Ihould be levied 
■ ** by thC‘ church-wardens of tbe pariih where .fuch offence 
tc Ihouid'bc done, to the v*(c of the poor of the fame pariih, 

• 44 of the good?, lands, and tenements of fucb offenders, by 
r 44 way of dil" elsBut fhis being defective in not (hewing 
by whom, or ,t\ vyhat: manner fuch offenders (hould be con- 
. viclcd, or by whom the warrant for levying the laid for-; 
feiture (hould be granted, it was farther enacted by 3 Jac. tj. 
c. 4. f. 27. “That it (hall be lawful tor any one’jultice 
44 of the peace of the limit, diyiiion or liberty, wherein the 
“ laid paity (hall dwell, upo.n the confcflnm of the party, or 
“ the o f uh of one vvitnels, to call the laid party before him, 

“ and if he fliall not make a fufHcient excuie, and due proof 
44 thereof, to the fatisfaction of the laid iuiHce of pcacb, that 
“■ it (hall be Jawful fV the fdid jullice of peace to make a 
“ warrant to the church-warden of the faid pariih, where the 
44 laid party lhall dwell, to levy twelve pence for every fuch 
“ default, by diilrefs and idle of the offender’s goods, ren- 
44 during the oveiplus to the laid offender; and that in default 
44 of fuch dillrels, it lhall be lawful for the laid juftice of 
“ peace to commit every fuch offender to prilbn, until the 
** laid iprfeiture lhaji be paid, which lhall be employed t>\ 

44 the ufe of the p<jur of the pariih, wherein the offender lhall 
44 by relidcnt or abiding at the time of the offence.” 


Sts!. 20. As to the f-cotul point, viz. In wlint manner 
the laid offemivrs a:e to be proceeded againft for .the laid lur- 
leituie ol twenty pounds for the ubienre of eveiy month con¬ 
tained in a conviction, I (hall coniidcr. r'irll. In what manner 
the f.une rna) be recovered at the <uit ot tne king. Second¬ 
ly, Jn v. hat ipiiitucr at the iuitof an informer.—And firft, as to 
tnc recovery hereof at die king’s l'uit, I (hall coniidcr. 1, in 
what manner it may be recovered at the king’s lui: by way 
of indictment. %. In what manner by way of action or in- 
for maiion. 


• Se.fl. 21. And frrft, as ta the recovery hereof at the 
"fijit of the king by vyay of indictment, it was enacted by 23 
Eliz. c. j. f g. “ That th«*jultices of oyer, alfize, gaol- 
dpliyery, and quarter feifions of the peace, might enquire 
M pf and determine {hele offencec, within one year and a day :** 
J 3 nt by 29 Eliz. c. 6- 1« a- it was ordained, “ That all lueh 
<4 convictions lhould be in the King’s Bench, or at the afl-.zes, 
“ or general gaol-delivery, and act elfewbere However by 
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3 Jac. 1. c. 4. f. 7. the jurifdi&ion of the feffions is Re¬ 
vived. • 

Sett. 22. Alio it is farther ena&ed by 29 Eliz. c. 6. f. 5. 
and 3 Jac. 1. c.'4. f. 7. “ That upon an indi< 5 tment,r at the 
“ affizcs x gaol delivery, <jr general feffions of the peace, pro- 
46 clamation lhail be made that the offender render himfclf to 
“ the flicri if before the next affi/.es, gaol-delivery-or feffir\s j 
“ and that if he (hail not then appear of record, upo.i fuch 
** default recorded, the fame lhall be a convi&ion ir law, as ; 
“ if a tfial by verdict on the indictment Jiad been ’acorded.” 
And bv f. 9. “ Every fuch convittipn 1 lhall be certified into 
“ the Exchequer, &c.” 

Set.'. 23. In the conftruftion hereof it hath been rcfolved, 
Fhj!, T hat fuch a conviction fliall hot be looked on as a 
judgment; for the words are, “ It lhall be a conviction in 
“ iaw, as if a trial. &rc. had been recorded:” And confe- 
o'lcntly that it cannot be reverfed by writ of error, which can¬ 
not be brought on any record, which is not a judgment, and 
therefore that the party has no other remedy againil an in- 
inHicienf conviction, but to remove it into the Exchequer, ■ 
quaih it there. Alfo upon the fame ground it has been 
1.olden, that a forfcituic due to the king, by force of fuch a 
conviction, lhall not he taken to be within the exception of a 
gc m ral pardon, which excepts all forfeiture:-:, 1 ?V. converted 
to .1 debt by judgment. 

St\i. 24. Suisfiii/Yy That if the proclamation do not purfue 
the fhitute, as, if it appoint that the body lhall be rendered at 
in-:<t feilions, C'V. wheieas by the llatute it ought to order a 
iv .id 1 r to the filer iff, and that be foie the next feffions, the 
conviction is iufuriicnii:. 


i>W;. 2.5. Third '.That an a£lual perfonal appearance of 
the de'endant at the next fefilon;, esc. will no way avail him, 
uchefs the f.ime be entered of record. 


hVc.h 26. It hath been holder., That a man cannot bccon- 


v.-ted by force of this fiaiute upen a default on a prodama- 
t •>>.:, : ;s'c. in the King’s Bench; bccaufc this couit is not 
meoMoncd in the ltatutc.—• But perhaps this opinion may 
juHIv be qucfticncri, hecaufe toe c-uirtof King’s Bench being 
the ibpreme court of utilize, and gaol-delivery, b'c. in the 
county where it fits, it fee ms that a llatute, by giving any 
p- -ver to the courts of affize or gaol-dclivei v, du.es impliedly 
give the tame to the court of King’s Bench, ui lcfs it have 
Some rtUriutivc Words to the contrary. 

■•htci. 27. If the defendant do appear, there is no doubt 
but that the proceedings ought^to be accotding to the com¬ 
mon courfe of law upon other indictments in all refpeds, ex¬ 
cept thole which are within the reftraint of 3 'jac. I- c. 4. 
t 1 17. by which it is enacted, “Thatno fuch indictment, 

* nor any proclamation, outlawry or other proceeding there- 
'■ upon, Cu?i at a»y time hcrtaiter be avoided, difehargedor 

w reverfed 
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44 teverfed, by reafon of any default in form or lack of form, c * Car * 5 ° 4 - 

or other dcfe«Sl whatfoever, (other than by dired traverfe Ra >’ m, * 34 * 
“ to the point of not coming to church, &c.) but the fame 
“ indidaient Ihall ftand in force and be proceeded upon; any 
“ fuch default of form, or other defed whatfoever^otwith- 
“ ftanding, unlefs the party fo indided Ihall conform, &c.’* ' 

Serf. 28. However it hath been refolvcd, Firjly That the 
.yarty is ‘only reftrained from taking advantage of defeds in ”^ 0 °| * 9 * 
the record it!elf, and that.be may plead 3 ny collateral, matter, c. jac*. 480. 
as a pardon, or autrefoits convirfy Stc. 4 s1 • 

Serf. 29, Secondly That he may even reverfe a judgment 
after verdid for any fuch»defcd in the record itfelf, as tends c * Can 5 °+* 
to the king’s prejudice, as the omifKon of a capiatury &c. show. $09* 
And that he may reverfe an outlawry for any common defied, 5 Mod * '4 1 * 
upon putting in bail, and travelling the indidment as to the 3 S91 ‘ 

point of not coming to church, which is very agreeable to 
the purport of the whole claufe, the latter part whereof feems 
manifcllly to qualify the generality of the former. 

Serf. go. Secondly, As to the recovery of the fyid for- * 
future by way of adion or information at the king’s fuit,'* it 
was enacted by .55 Eliz. c. 1. f. 10. “ That all and every the 
44 faid pains, duties, forfeitures, and payments, fhall and 
“ may be recovered and levied to her majefty’s ufe, by adion 
44 of debt, bill, plaint, information or otherwife, in any of 
44 the courts commonly called the King’s Jlench, Common 
44 Picas, or Exchequer, in fuch fort and in all refpeds, as by 
44 the ordinary courfe of the common laws of this realm, any 
44 other debt due by any luch pfrfon in any other cafe Ihould 
44 or may be recovered or levied, wherein no eiloin, protcc- 
44 tion or wager of law (hall be admitted or allowed.” 

Serf* 31. It is faid. That the principal end of making this n Co. C!. 6z. 
claufe, was to enable the queen to proceed agaiuft the huf- Vi<io tup. c. i. 
band for the recufancy of his wife, which file could ribt do by I3> 
virtue of any of the former ftatutes, by which Ihe had no other 
way of proceeding but by indidment, and confequently could 
riot charge the hulband for the forfeiture of the wife, becaufe 
Ihe could not make him a party to the fuit, as Ihe may by 
force of this ftatute. However, it is faid, that on a convic- c.Jae. 4SZ. 
tion of the wife upon an indidment, the lands and leafes, f r, ‘ ,cn “‘ 112 • 
which the hufband has in her right, m3y be feized by the 
Exchequcr-proccfs. 

■ Serf. 32. As to the fecond particular, viz. In what man¬ 
ner an informer may proceed for the forfeitures aforeiaid. -It 
is enaded by 23 Eliz. c. i. f. 11. “ That all forfeitures of 
44 anyfums of money limited by that ad, Ihall be divided into 
44 three equal parts, whereof on» third Ihall be to the queen, 

“ to her own ufe, one other third to the queen, for the relief a 'Lcon. 167. 

11 of the poor in the parilh where the-offence Iliall be com- & 19 Eli*. 6 . & 
« mitted, to be delivered by the warrant, of the principal 
« officers in the Receipt of the Exchequer, without further 

44 warrant 
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44 warrant from her Majefiy; and the other third to futfh 
44 perfon as will fue for the fame, in any court of record, by 
44 action of debt, bill, plaint, or information, in which fuit> 
44 no efloin, L~'c. lhall be allowed ; and that every perfon 
44 which dhall forfeit any Aims of money hy virtue of that 
44 a<it, and lhall not be able, or lhali fail to pay the fame 
‘5 within three months aftpr judgment thereof given, lhall be 
44 committed to prilbn, 'there to remain until he have naid 
44 the fame funis, or conform himfeif to go to church, and 
44 there do as is aforefaid.” 

Sec/. 33. It has been objected, that this caufe fhall not 
extend to the faid forfeiture of twenty pounds a month for 
not corning to church, becaufe the fame is by the former 
part of this ttatute given exprefsly to the queen, whereas the 
forfeitures for faying or hearing mafs, and keepings an un- 
Jiccnfed fyhopl-matter, are inflicted by the fame ftatute indc- 
fy.utely, 2nd not cxprefsly given to any one. From which it is 
armed, that this latter chafe of diftribution ought onlv fo be 
applied to the faid indefinite claufes and not to take from the 
q;:~rn any part of that, which was exprclsly given her before. 
Yet it has been anfwcred and relolved, that it fhall equally 
extend to all ; for the limitation of the forfeiture to the queen 
is mere lurplus, and no more than the law would hy,ve im¬ 
plied, exprejjio eorunti qturtacitc injunt, nihil oyrainr. 

Sic/. 34.. Alfo it has been refolved, that an informer may 
fuc, not only for the third part which belongs to him, but 
fur the whole penally in the behalf of himfeif and the king, 
and that the judgment fhall be that they lhall recover, er r. * 

b.-tl. 35. Aifo it has been adjudged* that neither the 
above mentioned claufi. of 20 Llte.c. 6. which orders. That nit 
convictions upon 23 Kite, fhali be certified into the Exchequer, 
and alfo that the offender lhall pay to the queen twenty 
pounds for every month contained in the indictment, &i. nor 
the laid cfaufe in the 35 Kite. c. t. by which it is enacted, That 
all the faid pains, t>’c. lhall be recovered to the que.n’s ul'c, 
d.o take away the fuit of the informer, againlt one not pro¬ 
ceeded againfljby the king, or the third part of the penaltv 
given him by 23 Eli*. For the plain purport of both thrie 
acts r* to further the punifhment of rccufants, and therefore, 
inafmuch as they are in the affirmative, and confiftent with 
23 Kite, they (hall not be conllrued to abrogate any part 
of it. 

Sc 1 ?. 36. Moreover it is manifett, that 29 Eli l. c. 6- ex- 1 
rciids only to the king’s fuit by indnitment, for the word in¬ 
dictment is mentioned almott in every claufc. 

$ef}. 37. And it alfo follows from hence, that the fecond 
paragraph of the faid ttatute, of 29 Eli.fr. which enacts,. That 
convictions for .this offence lhall be only at atitecs, gaol- 
d.iivery, 01 the King’s llench, feftrains only convictions 
indictments, and confequc fitly does not any way impeach 

. the 



Ch.io. ) .. coming to CHURCH. 


V 


tile jurifdiCtion of the Common ■ Plea’s or Exchequer, as to 
informations, See. 

Se£t. 38. It feems the better opinion upon comparing all 
the books together, which differ much from *one another both 
in ftating the cafes, and giving the reafons of the judgments 
relating to this matter, that a conviction at the king’s fuit, 
whether ftrictly regular or erroneous,-. m*ay be pleaded to a fuit 
by an • informer, bccaufe, while it itands in force, it makes 
the party liable to the forfeiture of twenty pounds a month, 
pud no one ought to be punifhed twice for the fame offence. 
But it hath been refolv$d, that an erroneous, and ftrongly 
holden, that a regular conviction, by proclamation cannot be 
pleaded to a new fuit by the king, becaufe fuch a conviction is 
of no greater effeCl than a conviction by verdiCt, and confc* 
qucntly the king may wave it and begin anew. 

Stft. 39. But it feems very doubtful, whether the con¬ 
viction of a feme covert upon an indictment can be pleaded 
to an information againft her and her hulbAnd, oecaufe the 
hulband is not liable to pay the forfeiture recovered upon an 
indiCtuient. • . 

SrSf. 40. It feems that the ordinary method of recovering 
the laid forfeiture of twenty pounds for every month contain¬ 
ed in a conviction, either at the fuit of the king, or of an 
informer, may fufEriently appear from what has been already 
fnid ; but there is an extraordinary remedy provided by the 
fame lLatute of 29 Eliz. c. 6. to enforce the party to take 
care of the payment of the forfeiture of the. twenty pounds 
for every month contained in an indictment, whereon he (hall 
be convicted, by making his lands and goods liable to be 
fti/.cd by the king fur the non-payment thereof into the Ex 
chequer, upon fuch pf the terms of Eafter or Michaelmas, 
{hail be next after his conviction. But this extends not to a 
conviction by way of action, or information, as more fully 
appears from the two next iedtions. 

CVc/. 41. As to the third point, viz. in what manner the 
forfeiture of twenty pounds for the ablencc of every month 
alter a conviction is to be recovered. It feems needleis to cn~ 
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quire how far it may be recovered by an aCtion or information 
tor it at the king’s fuit, inafmuch as the hid ftatures of 
Eliz. c. 6. 3 Jac. 1. have made a molt effectual provi- 

fion for the payment of it, by exprefsly enacting, “ ' 1 'biU every 
44 fuch offender, being once conviCted, (bail tor every month 
• 44 after fuch conviction, without any other indiCtmem. or con- 
“ viction, pay into the Exchequer twice in the year, /re. 'in 
“ every Eafter and Michaelmas term, as much a<s ihall then 
(t remain unpaid, after the rate of twenty pounds tor every 
“ month after a conviCtion, and that for a default herein the 
44 king may feize ail the goods, and two parts of the; licie- 
“ ditamems of fuch an offender, See.’* . 
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i“ %- &J 7 . 42. But it fcemcth that thefe cfaufes extend not tj 

any conviction upon an information, or action. Sic. but only 
to a convidtion upon an indi&ment; for there is no other 
luit referred to bolides that of indictment. A!fo it is fai»i,that 
the laid cl^uies extend to up conv.idtions by verdidt or other- 
?• wife, unlcf's judgment be given thereon j becaufe, till then 
nothing is forfeited. And from the fame ground it feems to 
follow, that they wo’u]d not have extended to a conviction 
by default upon proclamation, if there had been no other 
words in the ftatutc to this purpofe,' than thofe by which it 
56. is enacted', “ That fuch a default recorded fhall be as fuffi-* 
“ cient a conviction in law of the laid offence, whereof the 
“ party ftandeth indicted, as if upoA the fame indictment a 
“ trial by verdidt thereupon had proceeded and been recorded,” 
which words of themfelves can by no means make fuch a con¬ 
viction amount to a judgment after verdict, without which there 
can be no forfeiture upon any other conviction ; and therefore 
it feemeth that the forfeiture caufed by fuch a conviction mult 
f. depend upon the other claufcs of the faid ftatutes, and the 
^ l f conffant j;enor of our law books, which feem to fuppofc that a 
perfon fo convicted fhall be liable to the faid forfeitures, as 
'■!' much as one, againft whom a judgment is exprelsly given. 

Sfi 7. 43. As to the feconu general branch of this head, viz. 

In what manner offenders of this nature arc to be profecuted 
for the forfeiture of lands or goods. It appearetn from the 
13th, 14th, 15th, 17th, 18th, 40th and 41ft fections of this 
chapter, that the king hath his election either to feize all the 
goods and two parts of the hereditaments and leales of the 
offender, upon his making default in the payment of twenty 
pounds, both for every month contained in an indictment, 
whereon, he (hall be convicted, and alfo for every month fub- 
fequent, or elfe to refufe the faid penaltyof twenty pounds a 
month, and thereupon to feize two parts of the hereditaments 
in;.! leafed of the offender. t 

Scd. 44. It alfo appearcth from what hath been faid in 
the foity-fecond fection of this chapter, that the king hath 
this advantage of feizing the lands md goods of the offender 
upon no other conviction, but fuch as foJloweih an indictment, 
nor even upon fuch a conviction without a judgment, unlefs it 
be caufed by a default upon a proclamation.* Therefore I 
{hall add no more to this head, except thefe two following 
obiervations: 

Sc,ii. 45. Firji , That the king cannot feize the lands, till - 
it appears by the return of an inquilition to that purpofe to 
be awarded, of what lands, See. the offender was feized, 
becaufe the king's title to lands ought always to appear of 
record. 
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* Sel 7 . 46. Secondly , That the king; according to the better. B. c<ir. 2. 14. 
opinion, may feize the goods, but not grant them over, with-; 45 ‘ 47 ‘ 

out fuch an inquifition. - i Roi. 7. 

• • # a R. Abu 

5 ^. 47. As to the third general head of thife chapter, 
viz. What difabilitics and other inconveniences, offenders of 
this kind arc liable unto, it is cnadled £y 3 Jac. 1. c, 5. f. 8. 

( “ That no recufant convict /hall pfa£Hfe either the common 
tc or civil law, or phyfick, or ufe thfe trade of an apothecary, 

44 or be judge or minifter of any court, or bear any office in 
44 camp, troop, or company of foldiers, or tn any fhip, or 
44 fortrefs, but fhall be utterly difabled for the fame, and for- 
“ feit for every fuch offence one hundred pounds.” 

Serf. 48. Alfo it is farther enacted by the faid ftatute of 3, 

Jac. 1. c. 5. f. 32. 44 That fuch rccufants, as fhall be con- 
44 victed at the time of the death of any teftator, or at the 
44 time of granting of any adminlftration fhall be difabled to 
44 be executors or adnmhflrators*; and that no fuch perfons 
“ fhall be guardians to any child, &c.” 

ScSi. 49. And it is enacted by 23 Eliz. c. r* 44 Thrt 
<c every pci foil forbearing the church twelve months, fhall or: 

“ ccitilicate thereof into the Kind's Uench by the ordinary, 

“ a jultice of allizc and gaol-(.!■- liverv, ora julrice of peace 
44 of the county where fuch offender fhall dwell or be, be 
“ bound with two foffmimt furetie', in the fum of two liun- 
“ died pounds at the kail to the L-ood behaviour, and fo cu-n- 
44 tinue bound until fuch offender ihall conform himielf, Si c.” 


Sc.*?. 50. Av to the fourth general head of this chapter, 
viz. by what means offenders of this nature may be difchargcd 
from the l’.iid iuifeituns, iSc c. it is. enacted by 23 Eiiz. c. 1. f. 
10. 44 ThaL cverv perfo.: guilty of the above-mentioned of- 
44 fences, who fhall, before he be thereof indicted, or at his 
“ arraignment or trial before judgment, fubiriit and conform 
44 himlllf before the bifhop of the diocefe where he fnali be 
44 reiident, or before the jrfficcs where he fhall be indicted, 
44 uriaigned, or tried, (having not before made like fitbmif - 
44 lion at any his trial, being indicted for his firli like offence,) 
44 fhall upon his recognition of fuch fubmiflion in op^n af- 
“ fizes, or feflions of the cdunty where fuel) perfon fhall be 
44 rclideiif, be difeharged of all and eveiy tiie laid offences 
44 againff the faid flatute, ike.*’ . . 

Seri. 51. Alfo it is enacted by 29 Eliz. c. 6. f. 6. 44 That 
44 wIicQlocvcr any fuch offender fhall make fubmiflion, and 
44 become confoimable, according to the 'orjii limited by the 
44 above mentioned ftatute of 23 El:z. c. 1. or Ihall fortune 
44 to die, that then no forfeiture of twenty pounds for any 
44 month,- or l’eizure of the lands of the fame offender,, from 
44 and after fuch fubmitfion and conformity, or death, and 
44 full fatisfactiou of all the arrearages of twenty pounds 

44 monthly. 
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11 monthly, before fuch feizure due or payable, fhall enfue, 
“ or be continued againft fuch offender, fo long as the fame 
“ perfon fliall continue in coming to divine fervice, accord- 
“ ing to the intent of the faid ftatute.” » 

Sett . 5$. But this ftatyte being thought not to give fuffi- 
cient encouragement to fuch perfons to conform to the church, 
becaufe by the moflf favourable conftrudtion that could be 
ntade^ it ftili obliged them to pay fuch debts as Were, due to 
the king by force of a judgment, it was enafted by r. ■ Jac. iJ 
c. 4. f. sf. “ That a recufant, conforming himlelf according 
** to the meaning'of the above mentioned flatutes, &c, (hall, 
ts during fuch conformity, be discharged of all penalties, which 
“ he might otherwife fuftain by realon of his recufancy;.” 

Sett. 53. Audit hath been refolved, that fuch conformity 
may, by .force of this ftatute, be pleaded, as well to the fuitof 
an informer as to that of the king 3 and that after judgment 
it will be a good ground for an audita querela againft an 
informer 3 and- aifo may be pleaded againlt the king before 
execution awarded. 

Seft. ,54. However, there feems to be no remedy For 
fuch a perfon to get a reftitution of fuch of the profits of his 
lands, as have been actually taken by the king. 

Sect. 55. It feemed very doubtful, before 1 Jac. 1. c. 4. 
hdw far the lands of an heir were chargeable with the for¬ 
feitures incurred by his anceftor in refpedt of his recufancy - 3 
but this feems to be for the molt part cleared by the 3d, 
4th and 5th paragraphs of that ftatute, by which it is enacted, 
“ That the heir, if he be no recufant, or were fuch, atyl 
“ conform, fhall be freed from all penalties happening upon 
“ him by reafon of his anceftor’s recufancy* unlefs the two 
** parts of the lands were feized by the king in the anceftor’s 
“ life, in which cafe they fhall continue in the king’s hands 
“ till the whole debt fhall be levied. But it is farther en- 
“ aited, that the king fhaH not extend the other third part 
“ of the landsjor the faid penalty.” 

5*7 56. It feems by the manifeft purport of this ftatute, 
that the heir of a recufant, being alio a recufant himfelf, has 
no remedy, but by conforming, to free his fee-fimple lands 
from any of the forfeitures incurred by the conviction of 
his anceftor, whether the lands were feized in the an¬ 
ceftor’s life or not. 
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However it is faid, that the lands In fee-fail, which 
he claims from fuch anceftoh) is no way chargeable 
, after the death of the anceftor, with any forfeitures upon” 
•;a convulsion by proclamation (which has no greater effect 
than a verdief recorded) but only ,with fuch, as are due 
upon a judgment; which as it is agreed,.charge an heir in 
tail by forc&0/ 33 Hen. ft. c. 39. f. 29. which makes an heir 
chargeable with the debts of his anceftor by judgement, re- 
cognizance, obligation, or other fpecialty. But perhaps, 
the authority of thofe opinions may juftly be queftioned. 

For 
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Sor though a tonvj&ioa. by proclamation amount not to a 
• judgment, yet fufcly it cannot be inferior to an obligation. 

And* therefore, perhaps, the books cited in the margin arfe” Vid« flip. f. j»i 
mifregorted in this particular,’and the rttore proper dtftindlion 
maybe this & that-an-heir.ifr tail js chargeable only with the 
forfeitures of thofe months, tVhich;,are contained in the indict¬ 
ment itfclf, >on which a judgment .■ is afterwards given, or a 
conviction by proclamation recorded; -andnot for. the months 
• % fubfetjtfent to fuch conviCiion, dr proclamation; ihafimich as 
the Jirft feem to. be debt# appearing,of record, the hitter not. 

And the fame di Hi nation Teems applicable to fuch lands in 
tail of an heir who conforms, as were feized in the anceftor’s 
life j but it is clear that fuch only of his lands a,s Were fo ; 
l'eized arc in any cafe liable; whether he claim them in fee* 
limple or tail. 

CHAPTER THE .ELEVENTH, 

Of tub OFFENCES of suffering ot hers * 

* • 

TUBE 'ABSENT rROM CHURCH. 

H AVING fhtwn how far all perfons in general are A c Jn . S i. 

punifhable for their own abfence from the church, lam* 3 Buin - *■» 
now to Ihew how far they inay be punilhed for the abfence z2 ' > * 
of others ; as to which it is ena&ed by 3 Jac. 1. c. 4. f. 32, 

33, 34. “ That whofoever (hall retain or keep in his fervice, 

• V fee or livery, or Ihall willingly maintain, retain, relieve, 

“ keep, or harbour, in his houfc, any fervant, fojourncr, or 
14 ftranger (egpept a father, or mother wanting, without 
** fraud, or covin, other habitation, or fufficlent maintenance, 

“ and alfo except a ward, of perfort committed to the cuftody 
* 4 of another by authority) who Ihall not go to fome church 
“ or chapel, or ufual place of common prayer, to hear di- 
“ vine fervicc, but Ihall forbear the fame for the lpacc of 
“ one month, Sec. (hall for every month] that he Ihall keep 
“ fuch fervant, Sec. forfeit ten pounds.” 


CHAPTER THE TWELFTH. 

Of POPISH RECUSANCY. 

A N D now we are come to offences again ft the eftab* 
lilhed church more immediately relating to thofe of 
the popifh religion. 

For the better undemanding whereof I Ihall conftders 
Flfft, The above mentioned offence of not coming to 
church, fo -far* as it particularly concerns thofe of this 
perfbafton. Secondly, Thfi offence of faying or hearing 
tnafs, or other popifh fervioe. Thirdly* Th* offegee of not 
2 . making 
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making a declaration againft popery* Fourthly, The-cdSTenpc 
of promoting or encouraging the popifh religion. . 

*■ * 

sk . Artdfyft as tO'the fald offence^of not coining to church, fo 

■ kf b. far as it particularly concerns thofc of the popifh religion j who 

3 Bum. e. L. ; j n r efpfe& hereof afre coni m only called popifli .recufants., X 
,s0 * ihali confider; Firfl, How far’fuch recufants are. puniihable 

in their own perfons. Secondly, HWfar they make outers li¬ 
able to be^piullftted. . • * . 

• , -* f ■ p ' 

As to the firft of thcfe points, viz. How far fuch recufants 
are punifliable in their oWn perfons/It is to be obfervtfd, that 
•they are not only liable to all the forfeitures and inabilities 
* • and other inconveniendfes mentioned in chap. iq. but allb 

to many particular -difabilities, reftraints and forfeitures, and 
other inconveaiencies to which no others are liable. ' 


- Firft they are put under the following difabilities. 
I. That of bringing an ajftion. 2. That’of prefenting to a 
church. 3. That of bearing any public office, or charge. 

4. Thajof claiming any part of a hufband’s perfonal eftate. 

5. That of claiming an eftate by courtfey, or by way of 
dower, after a marriage againft law. 

Secondly, They are put under the following reftraints. 1. 
* From going above five miles from home. 2. From coming 
to court. 3. From keeping arms. 4. From coming within 
ten miles of London. 


Thirdly, They are liable to the following forfeitures, 
s. That of two parts of a jointure or dower. 2. That 
of twenty pounds for not receiving the jacrament yearly 
after conformity. 3. That of one hundrOT pounds for an 
unlawful marriage. 4. That of one hundred pounds for an 
omiffion of lawful baptifm. 5. That of twenty pounds for 
an unlawful burial. 


Laftly, irhey are fubjeft to the following inconveniencies. 
1. That their houje^may be fearched for reliques, whether 
they be men or women. 2. If they be women and married, 
that they may be committed, dec. 


*l Mu 3 . 357, 
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Sefi. 1, As to tbfi firft of the faid difabilities, viz. That 
of bringing an a&ion. It is cna&ed by 3 Jac. 1, c. 5. f. 
It, 12. “ That every popifli recufant convid (ball ftand to 
44 all intents and purpofes difabled, as a perlon' lawfully ex- 
. ^^communicated, and. as if fuch perfon had been fo d$nounc« 
W and excommunicated according to the Jaws, of this realm 
c< until he or fhefbali conform, &o, And'that every perfuii 
“ fued by fuch perfon fo -difabjed, may plead the fame in 
** difebling of fuel* plainif or ftie were excem- 
u ^umcatwby fentence in the ecclefiafticai court* Except 
“ the action of fuch recufant d# concern fornc hereditament 

*•. ■■ • or 
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W.Jetfa yrhifh fy jnot/p> be £i«ddn*Mbe king^^nd# ^Comm. ss •. 
“ bj( fprcc of fpme Ia(W i cp#)c^rnmg ffei?i^tix^ > ! ,. . “/".C 


By I Ja^. l. c. 4.'provided* Hk tonfo/lfh*^ Icfcotdij^Sd-rh#h»8»niftjf of tfie ftahitc j of ijj1 Eli*, 
r. 1. and 28 Elis. c. 6. he fhall during fash conformity, be difeharg/d of all penalties which be 
might Otherwife fvj{hlfljiyrc*&n of oU ricM^ncy— r-For *bk piecing -op which Sec R»y*- 3 $|f 

»Jope S .*S 7 . Mod- ajj. f . . . * ; 


tocjgncjude with a demand if the ptain^’,d?ail |>e abiftfered 


Stff. 3. -SWW/jj* That fuch, plea g*^bt aifo fc’ ’ 8fl . 

f<VS-;vyhat juitic«i.tb$ conviction was*. $hat f th* .CQurtrofty Ljlichf ,* 7 6.- 
know where to fend for .^certificate therepf, if e it b<idef«ed» 3 Lev. 333, 
and alfo that the record itfelf, gr at Jesft a ac/t^b^te merpcfo * 34 * ■ 
ought to bejjn mediately produced, according; to t^gejm^ai; 
of the layr, as to^ll dilaif)ry t pleas grounded .up^n record^ 

Sift} 4. Thirty: That' if, aftew fuc-h a plea. it be o$#tiffed tied. 176. 
that the plaintiff hath conformed, and thereupon the'dtferf- * 
dant be ordered to plead in chief, and then the plaintiff relapTe 
and be convict again," the-defendant carinot plead ?th£ &me 
ih difability a fecond time. ’ - 4 

Set Fourthly , That it muft appear either from the eftn- 
vididh«itfelf, or by proper avernfdrtis,'that th<J ^plBintifF is 
conti£led of popifh recufancy, becaufe .116 recirfa’flts, except it ^, Jt- IJJ7# 
popifh onds, are within the fetid claufe } hoWevdf that thfs is ?Lev. 333,334, 
fufRciantly- let -forth 1 by alledging that--the - plaintiff being 1,J 12 ’ 
pafblir recufans, was indited and cort\\£ttfrfrcundumfonnam 
Ji&tutif&c. ■, ' ' ■ 

• 8 e£l. 6. And*fome have gone fo far as to hold, that all ?Bui. 155,156. 
popifh recufems' con via may be taken tip by the writ;, ile 
'excommunicato- capiendo, and that they are not'to be-admitted , st. Tr.168. 
as- competent witnefles in any caufe j but this feemS tfb be 3St.Tr.+15. 
a conflruCUon over fevere : ■ for inafmuch at this, ’like dll vide'1 Cam. 
other pendl ftatutes, ought to be cohftrubdf'ffriiJtfy, arid the Dig. 10. as to 
words thereof are no more than, thatl^tt jjfelrfbnfc (baft hand . rl ” di "*» an ^ 
difabled. See. as- perfons lawfully excommrfnidatev-itef'an 3 2 * to^tiie'ilw ia 
the purport thereof may be fully fati$fied%y fh&'dUfabilrty lb geneial upon 
bring any a&ion, it feems to be too rigorous to carry them thls h " J ‘ 
farther. -,v> > i 1 ■ .V. ”, 


Cafes in L. JcE. 
43. 3S1. 

■ 

No>, Sg. 
Litch, 176.* 

3 Lev. 333, 

» 3 +* . 


Sett, ,7. Asi to the fecond of the f difabiMties, .*&. 3 Bam. E. L. ‘ 
That of -presenting. to a. church, ’ the fame being'ftt tbirday' 2 5 2 - 
extended by 12 Ann. bv 4 . to all perfijns making profeffidn - 

of the popifh religion *: t fhall r&fer- the reader, for* the ma tter $ 
relating to this head, to ; chip*' is ihewn ; bow 

penai it is, bdrel^ &o. prbfbfs thb" faidrdigrOh'-, and I fhall 
only fake notice ih'thkVp|a^^^by'T^w[.'Ap'h$aV, e. 
f. 4. v> Ifthe'truftebViihW^^^btgranthf-df arty aVofdiniCe 
** whereof the truft &a!J b’efwr’^^^gA. fAnifent conVifi^ fhall 
V ql. I. . D ’ 4 * prefect 



I# 


t£ Cet< i< e. 
JO. f. 

20 Gto. a* e. 
5». f. S 6 - 


( 


A-rCM S H r fcEfctTS A Sfc.£ 

w preftnt with oat giving' notice : in' writing' of the avcfid- 
“ aace, to the univeffity; Stic, within three months after die 
44 avoidance, he forfeits five hundred pounds.” 

St£i. V As to. the third Of the faid debilities, eras. that 
of .bearing any puWick office or charge, it is enacted by 3 
Jac. t, c. 5. f. 9. 44 Thart tio popifh recufatrt convi« 
w {hall exercife any pubiick office or charge in the fcommoiv 
“ wealth, but foali be utterly difebled to exercife the fame, 
“ by himfelf or his deputy.” 

Sefl. q. It is obfervable, that this claufe is more ftrongly 
penned than that which immediately precedes it, relating to 
all recufants |h general, as to the following particulars: 
t. That this extends to all public offices and charges in 
general, whereas the former extends only to thofe which are 
particularly enumerated. 2. That this exprefsly difables a 
popiflt recufant to exercife fuch an office by himfelf or his 
deputy, but die other fays nothing at all of the exercife of an 
office by a deputy. 


St£ 1 . to. As to the fourth of die laid durabilities, viz. 
s«e *’fn 7 J. *. That of claiming any part of a hu&and’s perfonal eftate, it 
’ e ’ is enabled by 3 T*c. 1. c. 5. f. 10. w That every woman, 

44 being a popilh recufant convift (her hufband not ftand- 
44 ing convicted of popilh recufancy) which foal! not con* 
“ form hcrfelf and remain .conform'd, but foall forbear to 
** repair to tome church or ufual place of common prayer, 
<c and there hear divine fervice and fermon, if any then*be, 
44 and receive the facrament of the Lord’s fupper, accord- 
w ing to the laws of this realm, by the fpace of one whole 
“ year next before the death of her (aid hufbaud, foall not 
w only be dilabled to be executrix or adminiftratrix of her 
44 faid hulband, but affo to have or demand any part tif her 
44 faid hufband’s goods, or chattels, by any law, cuitom or 
44 ufage whatfoever.” And by 3 Jac. 1. c. 5. f. 13. 44 Every 
44 woman U pot under the like disability, being a popilh 
44 recufant, who'foall be* married other wife than according 
44 to the ifourch’of England.** ' 

' * ** m . i 

St£t.\i. As ro the fifth of the faid difabflities, viz. that 
of claiming an eftate by the courtefy, --or byway of dower, &c, 
Vi* the our- it is ciiadtcd by I Jac. 1. C, 5. {. 13. 44 Thatcvery man 
(!«! jj, ** who,. being a Jopifh recufant convidt, foall be marred 
a ki Geo^. 3 . 44 otherwife than in fome open church or chapel, andother- 
' s5 ‘ .** wife foan according to the . orders of tlfo church of England, 

44 by a mtnifter lawfully authorized, foall be difabled to have-any 
, : * 4 eftate, as tenhnc.by the'eojjrtefy j and that every woman, 
^;bdingiV poplfo; tecu&hCt^vi^v vribbfoall be married in 
' ; n : . other "form than as afafofiud, ’foall be difabled to claim her 
dower or jointure, or -wufote** eftate, 4cc”, 
w . ■ - ' Seil. 



x 8*8. Jft. A* to.tbefi/ft ofth$ ahoy? mentioned reftrafots* i 
That from going above'five miles. frooj Ijotne, Sfc.. it ii,/ 
enaaed by 35; E!te, c.,z. 6, 7. * .1*bat 

“ overt popifh recufant convict ihail repair to his place of 
“ dwelling, &c. aivd,aot remt>ye abotff: five avles fron/ tbencc, ... ... 

“ unleft he be urged.by procefs, tfc. oj have a licence from 
<Mbe privy coundlx & c r or,under ihchandsaridfeals of four 
“ t , jufticus of peace,witH the ailent ijt tftifiog of tjjc li&ut’cr 
"* owt rf ^cpuntjr, or.of W11»B, fe‘i. u 
* of which kind by julhces of peace, enuijb fcgprcla.both .the 162.165. 

“ particular caufe and the time for which itjs given, and 
“ ought not to.be. granted without a previows oa& of fqmp 
“ reafonahle caufe,) under pain of forfeiting ah hisgoods • . 

“ and hereditaments, (whether freehold or.popyhold,) "for hts see c.iwi. «8, 
“ life, or of abjuring the realm, if he bp ppt.Worth tweuty **9>&c. ac7,* 
“ marks a year, or forty pounds in goods, ..uolefs lie recast lc8 ' 

“ before conviction, and alf'o continue conformable.*’ 

Se 8 . 13. Note, that the privy council may grant fuch 
licence withoat any fpecial caufe or oath, &e. but that the f 
juftices of peace cannot. And it hath been ref<dvcd,»thatjn 
pleading a licence, of juftices of peace, you muft exprefsly 
ihew that it was made under their hands and feals, and aifp fet c 
forth the caufe in particular for which it was granted,'a.id , RoLios!* 
the time for which it was limited, and that the party was MoorSje. 
fworn to the truth of fuch caufe. Sic. 

Sett. 14. It is faid, .that if the .fame perfon be both ajuftice c. J*c. 352. 
of peace and a lieutenant, he cannot both join in a licence as 
'of peace, and alfo give his aflent as lieutenant, but 
can only act in one capacity. 

Sett. 15. It feems that the miles fhali be computed ac¬ 
cording to the Engliih manner, allowing .5280 foot, or 1760 
yards to each mile, and that the faj^e ihail be reckoned not c! EuiJa’ii? 1 * 
by ftrait lines, as a bird or arrow may fly, but according,to 
the neareft and mod ufual way. 

Sett. 16. As to the fecond' of the. above mentioned re- 
ftraints, viz. That which relates to the coming to. court, it 
is ena&ed by 3 Jac. 1. c. y. f. a. “ That.jno popifh rec.u- 
“ fant convift ihail come into the court or Houle where the 
“ king or his heir apparent ihail be,' unlejts he be commanded 
“ fo to do by the king, upon pain of ope hundred pounds, 

“ &c.” And, it is farther ena&ed by jo Car. ti a. ft. 2. f. 

5j 6. “ That every popifh recufant convict, who ihail.come 

“ advifedly into, or remain in the prefence of the king and 
“ queen, or ihail come. into the court or houfe where they 
“ pr any. of them xefide, (lull be. difabled .to.’ hold or execute 
“ any. office.. $rpta£e of $ruft; ciyd or mij^y,’.dr to fue in 
“ Jaw ur cqgity,. arjto he an eac|^tQr, &C,, ipr sa^ble of any 
“ legacy or deed of gift, aiid^fHall- foffiyf ft>£ every wilful 
“ offence five hunched pounds,.ynlefs IqcH perfon 00 within 
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the term next after fuch bis coming or refhiiriing, tajcethe 
baths of allegiance Sind fupremacy, andrnakt the declaration 
againft tranfubftantration and ‘the invocation of faints,&c. 
“ in th^* court of chancery,’* ’ " ' 

Seti 17. As to «he third oif$he above mentioned reftrdints, 
pfz. That which relates to fclhb'lfceeping of arms,* it ft epatftdfi 
by 3 Jac. r. c. 5. f. 2jt 2$, 29. “'That all Such Srrfiour.. 
“ gunpowder, and munition, of. whatsoever kinds, as any 
“ popiSh recufant convi& Shall have in his own hbufc or clle- 
“ where, or in the polleffion of any other at his dlfpbfition, 
“ Shall be taken from him by warrant of four juftices of peace 
“ at their General or Quarter Sefllons, (except fuch nJceflary 
«* weapons as Shall be allowed him by the laid four juftices, 
** for the defence of Bis perfon or houfe) a'nd that the fa id 
«* armour, &c. fo taken, Shall be kept at the coft of fucji 
recufant, in fuch place as the faid four juftices at thetr 
“ faid Tedious Shall appoint : and that if Any fuch recu- 
** farit having fuch armour, &c. or if any other perfon who 
** 'fliafi' have any filch armoUr, See. to the ufc of fuch rccu- 
*}' farit, flail rc'fufe todifeover to the faid juftices, efr any 
“ of th'eih,’wtfat arniour ' he'hath, or Shall let or hinder the 
« delivery'thereof to any of the faid jufticCs, ob to any other 
« perfon authorized by their Warrant to take the fame, that 
«* .then every perfon fo offend ftig Shall forfeit" his faid ar¬ 
mour. Sec. and alfo be imprifohed for three mdnths with¬ 
out bail, By Warrant from any juftices of peace of fuch 
countyl” Arid it is further ena£fed, “ That notwifchflan'd- 
“ ing the taking away fuch armbtit, &c. yet fuch recufant 
jfhall be charged with the maintaining of the fame, and with 
{«' the'providing of a hbrfe, &c. in fuqh fort as - others of his 
« 'rnajehy V s fubjc&s.” iAlfo it is further enaded by 1 W. & 
Tift c. 15, “ That her reputed papiff refufing to 1 make the 

*« faid declaration againft popifcry, 1 mentioned in 30 Car. Shall. 
“ keep, arms.” As it is .fet. forth more at large, chap 14. 
fe&. 4, ■ ■- — - 


thtf above mentioned re- 
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&fl ,. 19* A*&> the-firft pf the^^ove mentioned forfeitures, 
'vist. That of two pacts of. a jointure of doWCr, it isena&ed 
fiy 3 Jac. 1,. c. 5. f, 10. “ That every married woman, be* 
“ ing a popifh recufant convi<Sy (her hu{fc>?itd not flanging 
■* convicted of popifh recufancy.) 4 who fball ; no.t Conform 
“ hcrfelf and jeraain conformed, but fhall /orbear to repair 
M tQ fame,church orufualpjace of comiribnpriyer,, andthere 
to hes^: divine fiwvice and ferroon, any then be, and re- 
cei^e the facrajnent of the,.Lord’s; fuppe£. according to 
“ the laws of this realm, within one year nexrbefore the death 
**-of her faid hufband, fhgdl forfeit tp # the .king the profits of 
“ two parts of her jointure and dower of any heredi tangents 
<c of her faid. hufband, die . .. 

Sett. 20. As to the fecond of the above mentioned forfei¬ 
tures^ viz. That of twenty pounds, die. fpr not receiving the 
fucrament yearly after conformity, it is ena&ed by 3 Jac. 1. 
c. 4. f. 2, 3. That if any popifh recufant convict, who 
“ hath conformed himfelf to thechuroh, &c. (ball not receive 
the facramcntin his own parifh church. Si c. within qnp year 
“ after his conformity, he,(hall forfeit twenty pounds, and 
“for the fecond year forty pounds, and for every year after 
“ fixty pounds, &c.” , 


Set?. 2 r. As to the third of the above mentioned forfeitures, 
viz. That of one hundred pounds for an unlawful marriage, 
it is enacted by 3 Jac. 1. c. 5. f. 13. “ That every-popifh 
..rccqfant convict, who fhall be married, to a wqman who is 
“ no inheritrix, otherfvife than according to the churyh of 
“ England, (hall forfeit one hundred pounds.’* . t . 


Sett. 22. As to the fourth of the above mentioned forfei¬ 
tures, viz. That of one hundred pounds, for the omiftiou of a 
lawful.baptifm, it is ena&ed by 3 Jac. 1. c. 5, f. 14. “ That 
“ every popifh recufant who. (ball not caule his or her child 
** to be baptized, within one month after irjs birth, by a 
“ lawful minifler, &c. fhall forfeit ope hundred pounds, &c.” 


Scii. 23. A* to the fifth of the above, mentioned forfei¬ 
tures, viz. That of twenty pounds for ap unlawful burial, it 
is enadted. by 3 Jac. 1. c. $. i< 15., ’ f* iTbat if any popifh re- 
cufant, not being excommunicate, (half, he. buried in -any 
.** other place than in thechureh or churchyard, or hot accord- 
“ ing to theecdefia&cahlaw$:of,tbi$ replnt, the exceptors, See. 
“ of luch recufant,knowing,the faoi&pa' thfe party'that caufeth 
“ him. to be fp.buried, fbali forfeit twenty pounds, Sic .’ 1 
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M That any two juft ices of peace, and all mayors, 
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46 and chief officers of cjtjes a,n$l towns corporate,. in their 
“ refpe^vp'jurifdifiions, rriay fcarch the houfe and lodgings 
“ of every popifh recufant convidt for popifh books and rc- 
<( liqu&s ; and that if any altar, pix, beads, pi&ures,* or fuch 
4< lTke popifh relique, o/ iny popifh book, : be found in the 
“ cuffody of fut-h perfon; as, in .the opinion, of .the (aid juf- 
“ ticcs, See. (hall be unmeet for him or her to have or ufe, it 
.fha!l be defaced and burnt, if it be meet to be burnt; and 
“ if if be a crucifix, or other relique of any price', the lame 
. 44 (half be defaced at the General Quarter-Seffions in the 
“ county where it fhail be found, and then reftored to the 
44 owner.” t 

. &<i f?. 25. As to the inconvenience to which fuch offenders, 
, being femes covert are liable, viz. That of being committed, 
it‘is ena&ed . ty 7 Jac* j. c. 6. f. 28. “ That if any 

“ married woman, being a popifh recufant convift, fhail not 
“ within three months after, her convi&ion, conform herfelf, 
“ and repair to church «and receive the facrament, See. fhe 
u may be committed to prifon by one of the privy council, 
or by the bifhop, if fhe be a baronefs ; or if under that 
44 degree by two juftices of peace, whereof one to be of the 
<e J^uoruttfi there to remain till fhe perform, hfc. unlefs the 
44 hufband will pay to the. kyig ten pounds a month for her 
44 offence, or elfi: the third part of all his lands. Sc c. at the 
“ choice of the hufband, &c.” 


St SI. 26. < And now 1 am to confider in the fecond place, 
how far fuch recufimts make others liable to be pwUhed; 
as to which it is to be obferved. That the hufband of a 
popifh recufant convift is not only liable to the forfeiture of 
ten pounds a month for the abfence of any of his fervants 
from church, by force of 1 Jac. t. which is fet forth more 
at targe in the foregoing chapter, but is alfo “ utterly difablcd,” 
by the ninth paragraph of the laid ftatute, 44 to exercife any 
41 publick office or charge in the common-wealth by himfelf 
44 or by his deputy; (except fuch hufband himfelf, and his 
44 children, which^ fhatl bo abov* the age of nine years abid- 
44 ing with him, and his fervants in tire houfhold, fhail once 
44 every month at leaft, not having any reafonyble excufe 
‘^to.thc contrary,, repair to fometchuryfoojr chapel ufual for 
44 divine fervice, and there hear divine lervice f and the faid 
44 hufband, and fuch his children and fefvancs, is are of meet 
; 44 age, receive the facrament of the Lord's (upper, at fuch 
r 44 tirmts a*";are limited by' the laws of this realm, and do 
44 bring up hispid chridnut in rite true religion.’*} 


Attb'ff is farther Cf)a&edbytbe r faid ftattite of 
jftj. ' That'chp ^ wife 
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■ CHAPTER THE 'iftfli.WlHtfcT 

or OF FEN ft.E S in 

MASS, ot oTttu POPTSH SERVICJt. 


* A S the offence in faying or htoriflg mafFsitisCftaflSed t?y Pj#r »oj. 
A aa Elii.c. irfr4* «** That evert perfcn, wbojhall fay $««»*• s** 
" or fmg mafs, being thereof lawfully coaviS, ftaU forfeit 
“ two hundred marks, add he committed toprifon in the next 
“ gaol, there to remain* % the fpace of one Jtlt, and 
“ from thenceforth till'he haVe paid the (aid lh Of two* 

** hundred marks ; and that every perfon, who fhall willingly 3 ]“• *■5 
“ hear mafs, ihall forfeit the fum of one hundred marks, ana * ***' 11 * 
t( fuffer a year’s imprifonroent.*'‘ 

Sea. 2- And it is ena&ed by it it i2 Will. 3.c. 4. 
f. 2, 3, 4, 5. * # That every peffon, who fhall apprehend 

“ any popifh bifhop, pried, ‘ or jefuit, and profecute him * 

“ to convi&ion for faying mafs, or cxerciiing a tty other 
* f part of the fundlion of a popifh bifhop or pried, mall re- 
** ceive one hundred pounds of the fherlff, and that every 
“ fuch popifh bifhop, 8 tc. (except, being a. foreigner, he be 
** entered in the fecretary’s office, and. officiate Only in the 
“ houfc of a foreign minifter,) fhall be adjudged to perpe- 
“ tual itnprifonment.” 

f But by 18 Geo. 3. c. 60. it isena&ed w That the above- 
“ mentioned claufes of 11 it 12 Will. 3* are repealed,” 
provided, by f. 5. w that fuch popifh bifhop, pried, jefuit 
“ or fchoolmafter fhafi have taken and fubferibed the oath, 

“ (in the words as recited in the faid ftatute of Geo. 3.) 
w before he fhall have been apprehended, or any profecution 
“ commenced againft him,” 


CHAPTER THE FOURTEENTH. 


Of tbi OFFENCE of not making a 
DECLARATION against POPERY. 

* ■ , ■ ■ ‘ . V • • • v ■ . ' 

T H E oflenceofrefufiog to make a declaration againft ■ A ft * u 
fbma of the principal dodt^r of the popifh refieion S*r P iriwLf 
puts all perfbos unde# the flowing reftmints: Fir ft. From h« » « n w 

“ ' - - - - ' 1 ' Papift. 
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Attittg to jMypqmrif. ."pacoiafty,: Ft** folding a place 
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Sefi.i. A? to the firft oft he above-raenfcionedreftraints, ifrz. 
That v^ich Vejfe^s^tar 1 tba-jUtiagid^arliamehr? it enacted 
by 39 Car. 2. ft. 2. c. 1. “/Thajtno peer fhall vote or make 
“ hi^s proxy in *he Houfe of Peep?, or fit there $iuri»g any 
** 'flebialk | and that no s tjhbriber'of the Boiffife 4 >f'Cbmtnonff, 
" or J lC ^erfi^rijj^a^ji|^e^ejafter,aly ^g««iker 

<c is chofen, until fdch peer or member fhall take the oaths of. 
“.allegiance and fupren^aqy, and make a declaration of his 
belief that ther# __ h n o' t ranfub ft ant i atf<8jri ; i h. th c r a me n t 

<e ’of'tKc aiM that ihe invotatioft br adoration 

et 6 F thjb Vrrgiif Mary^ .Orlany other faint, and the facrifhe of 
** the mafs,* as y?. v are now ufed. in* the Ch*urch of Rome, ar$ 
“ fiui^rftitibus arid" idolatrous, &cV qH pain that every fuch 
“ oftVndeV fjiall'be adjudged a*po|iifh‘ tedu&nf cbhvift, 7 and 
,* 4 dirabled tb^Ktor execute any office, Sec. or from tHencq? 
** forth’to*fif or vote in dither Wufe of jparliament, to fue m 
“ law of equity, or to be guardiart, exe^u^or bladminiftra- 
“ tor, of' cap^Sfe *of any. legacy Or deecl of gift, and (hall 
“ forfeit’for cveiy Wilful offifnce.flve huhdred pounds." 


f SeS!^o.. t As to the fecortd of the above mentioned reftraihts, 
uiz.'Tnafwhitl^'relateS td jfre holding a place at eburt,‘it is 
etraifteH by the faid'jftatuteloir 3#> Carj.,2.' ft-2. f. 9. i2> 13. 
This ctaufe is “ That every perfon Who Jhalrbe a fwoftt fervant to the king, 
»c*l!i. h L 31. ** take the fald oath?, and make and fubfcribe the laid 
f. 9..* deala ration in chancery, the next term after he fhall be fo 

* fworn a fe^v^nt, See. And that if any fuch perfon, ne- 

* gle&ing fo to do, fhall adviiediy come into or remainin' 
“ the pfefence of the king ‘or queen. Of fhall come into the 
“ court cH houfe wjiere they are of .any 6f them f elide, he 
“ (hall fuffer^ all the"penalties expfeift& in tljiFforcgoing fee- 
** tion, unleft fuchr perfon fo coming in to/, the lung's pre* 
a fence, %ct; (hall firft have licence fo to do, by warrant 
“ under the. hands and feals of fix ptfvycdunfellors, by order 
* l of the privy council, upon fome urgent occafion therein 
** to be expreflfed, which licence lhall not exceed ten days, 
( * and. (hall be firft fijed, j&c.,in the petty-bag office* for any 
** body to vieW without Ted, &c.,aird no'perfon be licenfed 
“ foir above thirty days in one year." 


v 3. As tb fcfc£ thlrtf of the ajjqye mentibneSfreft rdi in ts , 
wz, That whidh telates^totbe- livii^g * vdithirii tin' miles of 
London, it is .<n»£ked by x Will, and Mar. c. 9 


r hat 


“every jufticeof peafee-jn< k^nftfcnr;andrWeftmiiifter,- grid 
* -within ten: ttf be*aireftfed, gnd 

‘ W^iftt/<exeepr foreigners, 

,nwr**im* ilSiaa 


it™ 


w. 


u had 
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eUqyvher e» 


“ wards remaining in London, &c. or within ten miles 

« th(*rpof. nr tseinur certified to thfe flnir's Rpnfh or. Oiurtar 


“ aeifions^ at thenrett twin $yjTemc 
44 make- the faid declaration, and. t 
44 fame in luch court, fuffer as 
*», Vift, , ; V — ’ 


Silt'. 4. 45 As ltd* thfc‘fourth of thtf abtw$r mentione?! .re* 
ftraints, viz. That which relates Jtp the ; k?eplngarft»s> it is 
eqaEiid by I Will, and Mar. c. 15. 4 *Tbat any two juft ices 
44 of the peace may ahd ought to .tender th^fajd declaration 
44 t»"'any perfon wfiVm they fliall »kn,ow or fyfpie<St, or hare 
44 informatidrl'of, asbeirfg a Papw, brfufpe&eci to* Be fuch.; 

44 and that no fuch .perfon fo required,, and not making and 

44 fubfcrfoing the fain declaration, dr not appearing before the 

** fa?d juft ices (ipon notice to him given, qr left at his uCual Srech. is.f. 

44 abode, by one authorized by warrant under the hands and l ~' ‘ *’ 

“HTealsof the faid juftices, fhali keep any arnis df ammuni- 

44 tiorf, or horfe above the value of five pounds, in hjs own 

*• pofftifion, or itt the pdflefffon of any othec perfon to bis 

44 ufe' (Other than fuch neceifary weapons, as fhali be alloyr- 

44 hd hirjti>y the Quarter-Seffio'ns for the defence of his houfe 

44 or perfon) and that any two juftices. ot'fjfrqe, by warrant 

44 under* their bands and feils, “ma^ aiithorijte any peifon in 

44 the day tilde, with the aflifttfnte of the conffable or his 

44 deputy* or'the tithing-man, t6 fcarch for' aU juch arras, &c. 

44 add horfefS', and feize them^o the king's ufe; arid that' the 
44 faid juftices 1 (hall deliver the'/aid arms and ammunition at 
44 the next Quarter tieftiofti iriopeh epurt j, and'that whoever 
44 fhali conce&I* Scd. or (half '6fc aiding tethb concealing any 
44 fuch arms ' dr'iforfts, fhali bd/ceimf^ted {. to the common 
44 goal, by warrant udder 1 /the bands and feals of any two 
44 juftices of peace, hnd hlfb forfeit treble the valued and that 
** tltofe who difeovir, jftftfuif' arms or ammun>tion, .fq a$ 

4 * the- ferae' (i^edl- ft ill fiaVe tne ftiiryalue tbeteof, 


Tk*t 

ktHi 


! iW>wf»ad Mar 1 * c.,a6. 

Kgggfe • 


Kd 7 ft&uiereFiitng to ftfls'mat- 

»' * -tot 



Or jk wtowarmo oi &WL 

By 4 nro.5. ter at largc in this place, inafmucb, as by 14 Anne* c. fy. 
c. ». f. j7- JP«- Xll periW. wjt»aK°e ver making profefiion of the Popifh re* 
HU**topiy ligion are.under the like difabUity, as will appear from ch. 

doubleUodm, A • * 

If rb^vdo not * . \ ~ r 

aot conform in tbe^naUjuiet directed by tht stt. 
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Of OFFENCES ik uouotino or e»- 
c o u racing the POPISH RE LIGION. 

1 

O FFENCES in promoting or encouraging the Popifh 
refigion feem to be reducible to the following heads5 
1. Giving or receiving Popifh education. 2. Profefling the 
Popifh religion,. 3. Buying or felling Popifh books. 

The firft offence of this kind, was. That of giv¬ 
ing or receiving Popifh education depends upon fcveral fta- 
tutes; and firft it is ena&ed by 1 Jac. i. c. 4. f. 6. 7. 44 That 
44 if any perfon or perfons under the king’s obedience fhall 
44 go or fend, or caufe to be fent, any child or any other 
44 perfon under their or any of their government, beyond the 
44 feas, out of the king's obedience, to the intent to enter 
** into, or rf fide in, or repair to any college, &c. of any. 
“ Popifh order, profeflion or calling to be mflru&ed, per- 
44 fuaded or strengthened in. the Popifh religion, or in any 
“ fort to profefs the fame, .every.Tuch perfon fo fending fuch 
44 child. dec. fhall fotfeit. rool. and every fuch perfon, fo 
44 patting or being.fenr. See. fhall in refpe£t of him or herfelf 
44 only, am) not in refpeft of any of his heirs or pofterity, 
44 be difablejd to inherit,.purchafe, take, have or enjoy, any 
44 profits, hereditaments*,-Chattels, debts, legacies or fums of 
money. Sec. wbatfoever: and that all eftates, terms, 
44 and other interefta. whatfoever to be made, fufiered or 
44 done, to the, ufe or behoof of any fuch 1 perfon, or upon 
44 any truft or confidence, mediately or immediately to or 
44 for the benefit or. relief of any fdd* parfbn^Jball be ut- 
44 terly void.” 

. fref* -. And it in farther enabled by 3 Jac. r. c. 5. f. 16. 
44 . That if the children: of any fubjeft within the realm (the 
44 fa id children not.being^I iiers, manners, merchants, or 
44 their apprentices or fedora^ ihall be dant es?g£> beyond 
44 fra, to prevent their good education in England, or for 
44 any other.caufff*. Itei&e ; of^tb^king or fo of 

44 -his ;psiyf v ' lte^cij ;^«be»te^ dhe principal fberetary .to be 
44 Mo) iMrwt * weiiMtasds mid £tala, thal then every fuch 

. ‘4: " 44 child 
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• . 

^ child fhalftake flobeneferfeytofjjr gift,'ccwvdjrance*dtfeeftt, ‘ r ', 'T 
“ devjfe or otherwise oforto^ahy hereditamontor chattel, *. 

“ till-fuch childbeing of thesige of* eighteen year* or above, * 

• “ talft the oath of obedience before fomejoftice e| peace of / ’ . 

“ the county, liberty, or limit, where the parent of fuch •- 

** child did and ihall inhabit: and that,in the mean time the 
u next of kin to fuch child, who foal! be ifo Popifh recufant, 

, “ fhali have the faid hereditaments, dec. fo given, dec. until 
46 fuch ;&hild fhall conforjm, dec. and take the iaid.oath and 
4t receive the facrament; and that after fuch conformity, dec. vide it * 

** he who hath received the profits of die faid hereditaments, Win. c. 4. 
** dec. (hall account for, the fame, and in reafonable time $ 0 , eo ‘ 3 * c ’ 
ct make payment thereof, and reftore the value of the faid 
w goods, occ. And that whoever (hall fend fuch child over 

feas, fhall forfeitone hundred pounds.’* ; .' v * 

Stfl, 3. Alfo it is enadhed by 3 Car. t.,c. a. “ That if 
ct any perfon under the obedience of the king (hall go, or 
“ (hall convey or fend, or caufe to be lent or conveyed, any 
44 perfon out of the king’s dominions, into any parts bevond 
“ the feal, out of the king's obedience, to the mtent to 
• 4t enter into, or be reftdent or trained up in, any priory, 

“ abbey, nunnery, Popifh upiverfity, college or fchoo), or 
“ houfe of Jefuits, priefts, or in a private Popifh family, 

“ and (hall be there by any Popifh perfon inftru&ed, per- 
“ fwaded or ftrengthened in the Popifh religion in any 
44 fort to profefs the fame, or fhall convey or fend, or 
n caufe to be conveyed or fent, any thing towards the 
44 maintenance of any perfoh fo going or fent, and trained 
“ and inftru&ed, as is aforefaid, or under {lie colour of any 
44 charity towards the relief of any priory, dec. or religious 
« houfe whatsoever} every, perfon fo fending, &c. any liich 
“ perfon or thing, and eu try perfon puffing' or fent, being 
44 thereof convidted, dec. fhaU be difabled to profecute any 
“ fuit in law or equity, or to be executor or adminiftrator to 
* ( any perfon, be capable of any legacy dr deed of gift, or to 
44 bear any office within the realm. . And (haU forfeit all his 
“ goods and chattels, and (hall forfeit all his hereditaments, 

“ offices and eftates of freehold, during his life.** 


* * -- ? . ■ 

The foCfend offence; of this kind, wau that of profeffing the 
Popifli religion, is punifhed with the following difabillties, 
JFirJi, Of taking an eftateia lands; JhnA Of prefenting 
to a church.—Alfo it is punifhed wichtfte following reftftints, 
1. From keeping fchoo!,. a. Frotft withholding a competent' 
maintenance from a Protttflant child. ' * 




■m 
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» T. Vi:„ 5. 
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IO Mr 1 . f.J. 
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String 

1 r. Will. 355. 

Oiw t *. 46?. 

J Wilf. 17b, 


o Mod. t~;. 
1S1.—But 3 
Pjyi/> t.:naTf in 
tail w -o fuf/c r s 
a »rciv»iy ro 
himfelf in Ire in 


“ thata^^^nf^jghtecn years* (nkp/aim oaths of allegiaflccalwl 
V 'fepf<Ofn^yv**?nd fubfcribo fee declaration again ft popery 
“ njen|K>f«^in.^o.Car. 2. ftat ti %, chap. 1. in,theChancery, 
f* pe s .Kjit^gi?s-Bench,, or, Qiiar-fep .Seftion.s of the countytwhere* 
w feofoperfenrlhall refute, fefdlfe fefpe£l ofhiw.felf or herfeif 
-oifjy*; an^.wot in r<jfpe&.Qf<i any^of his opheij heirs’ or pof- 
“ ferity* fee difabled to inherit of ; . take by defcept, tlewife or 
.V' limitation,, in po/Teflion,’ r«v<e.r%>n or remainder, ^ijty lands, 
tenements or hereditaments, jn England or .Wales, Sic.' 
And during the life - of fuch perfon, and until he . take the 
“ laid oaths,- &c.. his next .of kin : being a Pnoteftant, /hail 
“ enjoy the fame, without being accountable- for ,the profits, 
“ but mall not do wilful wafte,under pain of forfeiting treble 
“ damages to the party fe -difabled : and all. Papifts, or pep- 
“ fens making profe/finu ; t»f feo, Popifti religion,, atp jlifabled 
“ to purchafe in their own names, or the names of others, to 
“ their ufe or in truft. for them : and all eftates, terms and 
“ other infereft and profits whalfoever, out of lands made to 
“ their ufe, or on any truft, mediately or immediately, for 
“ feeir‘benefit, are void.’* 

Sett. 5. ’In the conftru&ion hereof it was refolved by the 
Houfe of Lords,- in Roper’s' cafe,'. That the devife of the re- 
fidue of money arifiiig from tlr fale of aneftate appointed to 
be fold for payment of debt&,. -& c > Is within the. ftatute. 


orJci tom ike a marrugc fettlemcnt; is not a purchaser within the a£S. Str. 367. 


t But by 18 Geo 3. c. 6o» the above claufe. in the ftatutc 
of Wjlliam the Third is repealed, and all perfohs having nr 
claiming any Jands, tenements or hereditaments, under titles 
not hitherto litigated fliall enjoy, the-fame as if the laid of 
11 and,ia.ty r nh 3. c, 4, h.ad’not been made, provided always, 
“ that all feefa ,perfons,- withfo, fee fpace of fix calendar 
“ months after. tWpAlfing of fe/s a«ft, or.of the accruing of 
“ hi$».hfr/,or their title, being, of the age of twenty-one 
“ years ; "or within fix months after he, or /He Ihajl attain the 
“ age pf 21 yeafis, prbeiri^pf yn fburi& mind, pr yi'ptifon, or 
“ beyon^tW feas, then within fut jnoiitt^ softer fiich.difability 
4, Bum. =7. removed,., /hall. take and fy6fer.Sbe the. oat^ in the words as 
‘‘'recited in the ftatirte. ,r V-Wh*ch oath fee courts of Record 


P.-rrf-ltntO# 

’-'If flftSijf 11 
< 4 rr t|wfc iu- 

Lut. 1301. 

1 1 r~. 

fi-myn-. 18* 

-'I. 

Jfc/ ' ' U< 


and Chancery at W«ft.minfter,4a.>MaJe^ .^e^^Lant^Jfter, 
Durham, of any General or Quarter aefebns .d^Hthc Pfcace, 
of any county pr place in, England, are required to adminifter 
.., and. tw regifter. V ! ., i. ' i '.1 - ^ .. \ y .- X. 

* * • " ' > '*'• '* { f >-■ fv ■ . » 

Sf£l 6.- As to the fecond of .fee above mentioned difabili- 


* fit." 1 - 


ties, vix. 


That of prefehting to a church,'which by 3 Jac. 
1. 5. ^viSrf .19, ao, 2iM.fn.d1 Wiiu did ex¬ 

tend onl^torjrppi/h.R^nti:-fonvidy aod'p«^ns,'refufing to 
declaratiogainft Popery, .metitimiewtnjo Car. 2. 
i» enacted, by '^2, Ann. ft. '4. *STb*t every 

". Papjft, or perfeu making profemon of the Popifh religion, 

“ &&. 



4 * 
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t 4 every or p£r fiwiany 'wa.yjjfn- 

“ trufted by or for ftfch Papifty &c* wit^ of vithaut wrsitj'ng^ . 

44 fhall be di fabled toprefentto any bencfice. fch©o}y^op hoi- 
w pitdl, &c. or to grant any avoidance ofanyocnefi©^, prebend ; 

“ or ecciefiiftiCal living j<*altd ^tiii alt fcafes the Unlvcrfi- 
44 ties fhatlprafenfe^--- , r. a,.;- --ir-. , 

Sett. y. A Mb by forceof toe (aid ffatutff* <H*.Tbe ordinary 
n “ may (tender the detiataftotr-agaiaft. tn>)fubitentrat iow.to any 
' “ reputed Papift making jt prefentation, and upon a j-efufal to 
“ take the fame, the prefentation/fhalbbe void: ajjfo. the. or- 
44 dinary may examine-every prefen tee upon: oat by- whether 
“ the perfon Who prefentqd him be the truepatitttt? xtr«udy a 
“> truftee i And -the court- wherein a qua%e> im#e<&»?Qn&Y be 
“ brought, may In like manner examine-the ipartiesy and a 
44 bill mdybe brought uranycourbof equity.to difedver fech 
44 fecret trufts, &c. and tha'anfwerof fueft perfons upon any 
44 fuch examination ,or bill ihall hpgood- evidence againft fticH 
44 patron, inrcfpe&of fuch a prefentation,' buft»ot *a 3 $oany 
44 other purpofe.” - • - ■ . »' , 

f And it is alfo dialed by x i- Gcoja. c.'*i7. f. 5.’“ T>hat - v 3 - 
44 every grant of any advowfon, or right of prefenration, , 0 * u'fl!a. 
44 collation, nomination, or donation of and to any bfcncfice, ch. . 

44 prebend, or ecclefiaftical Irving, fchool, hbfpital or dona- j, g 
44 tiye, and every grant ob any: avoidance thereof by any 
44 Papift, or perfon making profefltpn of thePopifh religion, 

44 or any mortgagee, truftee, or-pcrlbn any ways intrufted 
44 dirc&iv or indircdlly, mediately or -immediately, by or for 
44 any fUch Papift, whether 'declared by writing or not, fhall 
44 be null and void, urtlcfs fueii grant (ball be made htta fidr, 

44 anti for a full -and valuable confideration to and for, and 
44 merely and only for the benefit of-a- Proteftant purchafer, 

44 and every fuch grantee (hall be deemed a truftee,- &c. and 
44 compelled to difeover^ and according;to. 1 a-'Anne.—rAnd 
44 that every devife thereof, with intent to fecure the benefit 
44 to the heirs or family of fuch Papift fhall be null and void, 

44 and the devifoe bound to discover as sforefaid.” • 

Sett. 8- I dp .no? know thatitmy refolution-hath been 
gt*n ‘on either of rhc'ubovos mentioned. ftatutes of 1 Will. & 

Mar. or 1 a Ann. However, the cgpofitibni which were made 
bh 3 Jac. j'yfqstm mg i to ■ :bi(5 tor ■ the in oft' part applicable to 
thefe iMtir ftatuteK-alfO^ I fhali -take notice of the principal 
of them j as,’ - 

Sett, 9. Firjl, 3 'hat where a prefer*tment is^ b&cvitc Ii; r g. 
vetted in _the uniyerfity by reafon qf the patron’s being a c-.-.: ^ 

Popifh rectifaht at the time when the church -became void, it Iu 5; * 
fhall not be divefted again by his conforming himfelf to the 
church, or by bi£ death*. 

Sett. 10. Se&ridiyj l*hat r fuch. a ' patron is .only difabled. Caw ey 13 „. 
to prefent, and that: he continue^ piiron‘a% to aU-other puf- 
pofes, and' therefore that he ihall confirm the leafes of the 
incumbent, ££&.•'■ ' . 

Sett, 




J Jon. 19, 20. 


x Jon. 20, 2I| 
See. 

Hob. 1261 127. 
Mow ijz. 


.VSdCfCh. 13, 
C 2*>. 


4 Comm. 115. 

a 

See 3 ft 4 Ed. 
6 . c. 10. 

13 Eli*, c.2. 


Of OFFENCES .far promoting, kc* : Bfc, ft 

» • 

Stfl. it. Thirdly, That fuch a perfon by being diTabled 
to grant an avoidance, is no way hindered from granting the 
advowfon itfelf it} fee, or for life or years, bona fide, and for 
good cofederation. u 

Soil. 12. Fourthly, That if an advowfon or avoidance be* 
longing to fuch a per/on come into the king’s bands, by rea- 
fon of an outlawry, or conviction of recufancy, &c. the 
king, and not the univerfit'y, fhall prefen t. 

* f 

Self. 13. As to the firft of the above mentioned reftraints, 
viz. that which relates to the keeping fchool, it is enabled 
by the faidftatutoof 11 W J2 Will, 1. c. 4. f. 3. “ Th^t if 
“ any Papift, or perfon inaking prorcffion of the Popifli re- 
“ ligion, fhall be convid of keeping fchool, or taking upon 
(( them/elves the education or government, or boarding of 
“ youth in any place within this realm, or the dominions 
“ thereunto belonging, they fhall be adjudged to perpetual 
“ imprifonment.” 

f But this daule is repeated by 18 Geo. 3. c. 6c. provided 
the*party (hall take and fubferibe the oath therein recited, be* 
fore he (ball have been apprehended or anyprofecution com¬ 
menced again ft him. 

v 

Sefl. 14. As to the fecond of the above mentioned re¬ 
ftraints, viz. that which relates to the power of a Fopifh pa¬ 
rent over his Proteftant child, it is ena&ed by the faid ftatutc 
of 11 it ta Will. 3. c. 4. w That if any Popifh parent, in 
“ order to compel a Proteftant child to a change of religion, 
u fhall refufe to allow fuch child a fuftcicnt maintenance, 
* ( fuitable to the degree and ability of fuch parent, and to 
“ the age and education of fuch child, the Lord Chancellor 
“ upon complaint may make fuch order therein, as fhall be 
’* agreeable to the intent of the faid ad.” 

Set 7 . 15. The third offence of this kind, viz. that of 
felling or buying Popifh books, depends upon 3 Jac. 1. c. 5. 
f. 25. by which it is ena&ed* “ That no perfon fhall bring 
** from beyond the feas, nor fhall print, buy, or fell any 
“ Popifh primer, ladies pfalters, manuals,- ro&ries, Popifh 
“ catechifms, mtflals, breviaries, postals, legends and lives 
“ of faints, containing fuperftitious matter, . printed of 
“ written in any language whatfoever, nor any other fuper- 
“ ftitious books printed or written in the Englifh tongue ; oh 
‘‘ pain of forfeiting forty (hillings for every.book, See. and 

the books to be burnt.” . 


CHAP. 



-CHAPTER THE SIXTEENTH. 
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Op <PFF*ENCES aoaj»#t thi b»tabjuishei* 
CHURCH by PROTESTANT DIS¬ 
SENTERS. * 

O B S TI NATE noncooformift* were compellable by 31 ** Burn. f.. h. 

Eliz-. c. 1. to abjure the realm, aad were alfo fubjeit to all 1 ^* (nm * 

the penalties mentioned in the tenth and eleventh chapters ofthi* \ j„ ne , 
book ; and diflenters were farther retrained by 17 Charles the 2 33» a 34- 
Second, chapters, and,22 Charles!. ch» t.~But at this day 
by 1 William & Mary c. 18. f. %. “ All perfons diflenting from 
“ the church/’ except papifts, and tfoofe who ihali in preaching 
or writing deny the do&rine of the Trinity. “ are exempted , 

“ from ail penal laws relating to religion/’ except the 
twenty-fifth of C h j r les the Second, chap. 2. by which all ; 4 
officers of truft artrbound to receive the facrainent according yuttf*f. <h. 9. 
to the ufage of the church of,;England, and alfo to take the 
oaths of allegiance and fupremacy, and the teft, and alio ex¬ 
cept 30 Charles a. ft. 2. c. 1. by which the members of both 
boufes of parliament, and all the king’s fworn fervants ( a) Thitdmft 

arc bound to make a declaration againft tranfubftantiation,ifa i- g to -.lie 
and the invocation of faints, and the facrifice of the mate, vl"! 

“ provided fuchdiflenters take the oath of allegiance, and u a V«o7a. 

“ fupremacy, and make the laid declaration againft traqfub- i*» 

** ftantiation, &c. and come to fome congregation, for icligi- Sjlk * i a “* 

“ ous worfliip, in fome place regiftered (2) either in the 
“ bifhop’s court or at Seilions, the doors whereof lhall be 
neither locked, barred, nor bolted.” 

{0 In regiftcring the certificate, the jufticei are merely mln'rrteriai, and if perf-rn refurting to 
any fuch meeting httufe, do not bring themfelvef within this aft; ftich n-giltrfng will m>t prott-el 
them from (be penalties of the law. i Black. Nor doth this act extend t'j a)Ij«Tioni who 

fhall think fit to ftils themfelvce proteilrnt dill'ertcrs. 3 Burn. £. L. 17$. theiefiuc if j mtn ba 
a prolefled churchman, and only finite timet go to meetings, the toleration aft wii. no; excule 
him. 6 Mod.- iso. A minUtsr alto, emcifing hi» functions, without being !!■ m.i-J, b\ thj 
bifbop, Lindwcod a88. in a chapel of calc, according tql. the liiesotthc church of Eh;,! ir.d, i-. not 
within (he adi, for by Lord H^rdwiclce, it w.»* made to’ yroirft tender conk ienccs ft urn pesulties, 
and to extend It’to thofe of the church who aft contrary td its rules and dilcijilitie, woul-i imreJu.e 
an cirdlefs cantufion. a A tic. 49$. 


Sefi. 2. Alfo by fetftion 8, 9,10, 11, 12. “ Diflenting 

** teachers are tolerated, if they take the faid oaths, See. at the 
“ General or Quarter-Seflior.s to be held for the place whciu 
“ fuch perfons live, and jubferibe the thirty-nine articles of the 
” chinch of England, except thofe few fcrupled ones con¬ 
cerning church-government and infant-baptifm.” And 
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Salk. ^72. by io Anne c. a. f. 7, 8, 9. “ They may qualify themfehrdss. 
Burr. 1043. ci as wc jj <j U ring a profecution upon any penal ftatute, as be- 
“ fore, and beipg qualified in one county may officiate in 
“ another, Upon producing a certificate, and taking the laid 
“ oaths, &c. if required.’* 

Aito Quakers Seil. 3. Alfo by, the faid ftatute of 1 William and Mary 
V « eS V eo * 1 * ^ J 3 » 14, 15. * Thofe who fcruple the taking of.any oath, 
Geo/", c/46, are within the like indulgence, provided tlcy fubferibe the^ 
f. 36. aforefaid declaration, and alfo a declaration of fidelity to the 

king, and againft the depofing doctrine and papal fupremacy j 
and alfo profefs their faith in God the Father, and Jefus 
Chrift his eternal Son, the true @od, and the Holy Spirit, 

* one God for evermore-7 and acknowledge the holy fcrip- 

tures of the old *and new* teftament to *be given by divine 
' infpiratibn. • * " * 

3 Lev. 376. Sett. 4.- Since this ftatute a-^rohibieion lips to the fpiritua! 
Gibf.«; 19. court proceeding againft perfons for incontinehcy, who 

m/rrUge adt. have been married in a licenfed conventicle. 
a6Geo. a., f Self. 5. And by ig’Gco. 3. c.‘4 J 4. which declares the 
c. 33. infra. j Will* anti Mar. c. 18. to be a public j6V, “ every perion 
v “ diftenting from the church of Englandjpn holy orders, or 
“ pretended holy orders, or .pretending to holy orders, be- 
** ing a preacher or teacher oY any congregation of diftenting 
“ proteftants, who, iF he fcruple to declare and fubferibe as 
“ aforefaid, fhall take the oaths, and make-add fubferibe ‘ the 
“ declaration againft popery required by the faid a& of 
<e 1 Will. &«Mary, to be taken, made and fubferibed by 
“ proteftant diftenting minifters, and fhall alfo make and 
“ fubferibe a declaration in the words following * / A. B. do 
‘ fefemnfy declare, in the prefence of Almighty God , that I am a 

* chriflim, and a protflant, and at fuch that 1 believe that tkijerifi* 

* tares of the old and new teftament , as commonly received among 

* protcjl mt churches, do contain the revealed will of God \ and that 

* I do receive the fame as the rule of my doflrine and practice’ fhall 
“ be, and every fueb. perfon is hereby declared, to be, intitled 
“ to all the exemptions, .benefits, privileges-and advantages 
“ of 1 Will. & Mary c, iS. and fo Anne c. 2. and'the^uf- 
“ tices of the peace at tfieGeneral ,%&on£ ofjthe ‘peace, 
“ where any proteftant.Jifienting nuqifter (hall live, are re- 
“ quired to adminifter lh© laft mentioned declaration io fuch 
H minifter, upon his. offering,himfelf-to. make ahd fubferibe 
fi the fame.”—-And it is further ena&ed, “ thatno proteftant 
J“ diflentcr fo qualified as aforefaid, fhall be profecuted for 

teaching and inftrudting youth,.asjrtu(pgor fchoolmafter, 
f' r ** in any cafe whatfoever,”-—pr^yidpcl ajjiy^y^,^ that this qua- 
lification fhall not intitle fuch jdifteqters.to obtain or bold, 
“ the mafterfhip of.aijy college or^fchool pf royal founda- 
“ ation. ot of any other endowed college .or fehool for the 

* education.of-youth, unlefs founded fmee .* Will* & Mary 

for 
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foiN-the immediate ufo and benefit of proteftant difien** 

*vter$k”\2). - - - • 

(a) Tfce 1 j fo far favour* diiTentevs, as to permit the elbtlhbmeht of charities /or the fuppdft d 
tTteir min " ^"Vcaey 2)3. Buiir. 12&7. and they are exefabteAby ibis aft T- 11. lr<m» felrvjkifc Up.iil 
juries) airtjkuDj^i county, ward, or paiilh oBicer. > And by 19 Gc«i. 3. c. 44. from fri virjj} in rit* 
militia u’ndL^.t^ieo. 3. c. 20. The King’s bench al£> will grant pratetiion to a prote&tn: difTc&tfc 
ing miniftcr %y.mandamus. Burr. 1265. B;- infr-imaitun alfo fm the diAurbanceot his cdngrdgk* 

tion. Gibt 3<at. 1 Mod. 168— Apd to drftioy ahy teHgi'us meefihj-'noufe repifterrd according to! 

% thc tobratian aft is felony without clergy. And the hundred made liable; to the damages*. 

I Geo. 1. A. a. c. 5. L. Kay. 125.-But n marriage can be celebrated, but t < fome chinch ^ 

chapel where banns hue ufu.dli Lban publslhc-i j untefi thd paftids ar*J pws or Quake;?, an Geo, 
a. c. 33.—-And by Lord Mjns^rld all tiie confe..uer.ccs of the aft of toleration oU t ,ht lo be j.ilffuei 
with the giv.ueil liberality ii cal's of the trrupuums vonfcieiWes of diflenUrrs; guarding at the 
fame rime agiinfr any i.u-judic; that may ariic to the re A of the king's fubjefts trom this indul¬ 
gence and protedtion* Cowp. 3$$,* 393. 4 Comm; 52. —Refpefting meStihg-haufes In SsotUnd* 
«t r \dt jo Anne c. 7. 19 Geo. 2. c. 38. 21 Geo. a. c. 34% • * 


CHAPTER THE 
Of HIGH 


SEVENTEENTH, 

/ 

T/fc EASON, 


F 'Offences more Immenfiately againft man* fame Are 
.'..more immediately again# the king, others more im- WiuP.L. ti6» 
ffTecfiately againft the fubjetii: —-Offences more immediately 
again# the king are either capital or not capital. The 
capital offences of this nature are either high treafon or 
felonies. 


Srfi. 1. And Fir#, Of high treafon j concerning which, 
before 25 Edw. 3. c. 2- there was great diverfify of opinions, Air. 4 

and many offences were taken to be included in it, befidcs A(l } 1 

thofe exprefled in the faid ftatute j as the killing Of the king's pVit" i*’. L 
father, brother or, even of his meiicnger; producing the to 130. 
pope’s bull of excommunication, and pleading it in difability j * HaicyO. 
refufing to accufe a man’ in the king’s courts', and fumrttoning 
him to appear, and defend himfelf before a foreign prmce $ and 
other i'uch like aits tending to diminifh the royal dignity of the 
crown. 

Set!?, 2* But all treafons were fettled by the find ftattite of Plow. 86. 
5.5 Edw. 3. c. 2. which, by 1 Mary, fcfl’.i. c. j. was rein-* Jjj.ej;,. 1 ,* 
forced, and again made the only ftandard of treafon j and 
all ffatutes between the faid ftatutes of 25 Edw. 3. and j- 
Mary, which made any offences high or petit treafon, or mifpri- 
lion of treafon, ate abrogated. So that no offence is, at ihi<t 
day, to be erteemetl high treafon, unlrfs it be either dtclarej 
to be fuch by the faid ftatute of 25 Etlw. 3. or rr.flik* fuch 
by fome ftatute iince the ftrft ot Mary. 

I . *' - ** S'* * 

And .therefore I (hall cnnfiJer, Firff* Such offences as are 
high tr-jfiju w'.thni the laid ftatute *:f 25 Etlw. 3. or other ’ 

Voi..(l« K ftatute* 



So* 


I Ha 
Sum. 


i H. 4. c. 10. 
Kelp 30. 

3lnit. 1 . 6.1 *3, 
S Co. 38. 

15 ) cr 93. igS. 
isS. -533. 

B. T re a. I, 2, 
3. 7. 9. IX. 13. 
16. 19. 24. 27, 
3 2 * 

Co. Pl.i. 3^6. 

3 Co. 2. iw-. 

4 C». 37. 

7 Co. 33. 

*3 Co. 54. 

Sxv. 4. 


Of HIGH TREASON. Bk. *. 

ftatutes grounded thereon, and explaining the fame.-—See&n a* 
ly. Such as are made high treafon by fubfequent ftatutes. ' 

> ' J 

And Firft, By the faid ftatute of 25 Edw. 3. theJ^Svafe four 
kinds of high treafon. Firjl, That which immediate!'’rEncerns 
*the king, his wife, or children. Secondly , T £ 5 c which 
concerns his office in the pdminiftration of juflice"./ Thirdly , 
Tim which concerns his feal. Fourthly , That wmev. con- 
1 cerns Ins coin—-And thefe three laft are called interpretative 
trenfons. 

Sett. 3. That of the fir 11 kind' is thus declared by the 
following words of the laid ftatuleof. 25 Edw. 3. “ Whereas 

“ divers opinions have been before this time, in what cafe 
“ treafon fhall be faid, and in what not, the king, ay the re-. 
<c queft of the lords and of the commons, hath made a de ■, 
** claration in the manner as hereafter fnllowcth ; that is to 
** to fay,—When a man doth compafs or imagine the death of 
“ our lord the king.—Or wt my lady his queen,—Or of their 
“ cldeft ion and heir; — OV if a man do \ iolate the king's 
“ t ompanion,—Or the Lint’s eldcll daughter unmarried ; — 
“ Or the wile ot the king’st eldeft foil and heir;—Or if a 
man do levy war againft oir lord the king in his real"-.;— 
“ Or be adherent to the king\ enemies in his realm, giving 
“ them aid and comfort in the realm or clfcwhere,—and thereof 
“ be provably attainted of open deed by the people of tfer 
“ condition.” 


For the explication of which I fhall confider, Firft, The 
branch relating to the king and his relations. Secondly, 
1 hat concerning the levying of war, and adhering to the 
king’s enemies, &c. Thirdly, That concerning an overt act. 

As to the branch relating to the king and his relations, I 
fhall coniider the following patticulars: 1. Who maybe 

guilty r 2. What is the import of the words, “ Caw/w/i 0* 
“ imagine the king's death ?” 3. Who is a king within the act ? 
4. What is the extent of the claufe concerning the king’s re¬ 
lations ? * b 

Kcllw. l8l. &C. n . * r n 

3 inft. 4.8. 4 * As to the nr It point, viz. Who may be guilty ? 

Calvin's cafe 6. I fhall take it for granted at this day. That all fubjedts of 
R 6 e 'diferetion, and of fane memory, whether they be 
BacV«wt;^6. cccleiiafiical or tempotal, men or women, are included within 
5ttiofe general words ** When a man doth compafs, dec.” 

Trr ;‘ ” S’ feems clear, that the fubjedts of a foreign 

c..! Lit? i2<;! Jtfince coming into England, and living under the protcc- 
S’ltm. 10. t ? tion. of our king, may, in refpedt of that local iigeancc which 

96.— they owe to him, be guilty of high treafon (a), and indicted 

s si. Tr. 23. that'they, awtra dominion regtm, (the words natnrahm domi- 
<jb1.Tr.S7. num fuum being omitted) did compafs, die. centre^ Ugcantia 



Ch. 17 . Of HIGH TREASON. .' 1 jft 

' ‘ | 

. jkue dil/hum (b). And it is faid, j that even an ambaflador \ lb ) D - Vfr * 45 * 
CT&mmitti^ig a treafon againji tfcr ting's life> may be cod- SaJlc.Yji. 633. 
demned aijd executed here, ifiui that for other treafons he Carth. 3*9. 
fhal b^. {€$& home.—And it hath been holden, that there is Skin. 360.415. 
no no^j^y-he words contra Ugcant'ue fuce debit urn in an inditt- r* v 6 ‘/** 7 * ■ 
mciit ioi J ‘-J^rcafon, which is made fuch tty ftatute, and is not!3 t.cv.‘*gb. 
a treafon ^n its own nature. And that there is no neceility 4 ^[•><1^61.395. 
»for th«**vvords contra ligeum fupranum dorninum Juum in any ■ ,, 51i 

indictment of treafon. » ■» vs* 1 ILue. 59. 


Set 7 . 6. Bat it (t-cmeth that aliens, who in an hoftile 
manner invade the kingdoVn, whether their king were at war 
,or peace with outs, and whether they come by themfelves or 
'^ftomp^ny with Knglilh. traitors, cannot be pumihed as 
tfukors, but lh:ul be dealt with by martial law. 

Sett. 7. "Jt hath been rcfolvcd, That one born a natural 
fubjeot is bound to fuch an infeparable allegiance to our king, 
th.it howfoewr he may endedvou/ to renounce it, and tranf- 
ler his fuhjcciion iinm his naturajto a foreign prince, ytt if^ie 
pracAiic what in any other fujnc& w'ould amount to high 
-i.rca'on, he lhall fuiicr as a traitor. 


59 * 

B. Trea. j, 3a, 
3 In*. 11. 

Con. Da)if.*32. 
7 Cu. Rep. 6. 

5 Bac. Ab. 11a, 
5 St. Tr. a 3. 

Dy. 300. *98. 
Co. Lit. 125. 
Fof. 70. 184. 

1 Htlc 68. 96. 


Sett. S. Asto\hc fccond point, viz. the import of the 
"Words ** Compafa or imagine the king’s death.’* Since the 
faid llniuu; thefe words have been fo Briefly followed, that 
v. iicrc a king has been actually murdered, yet run the killing 
l.im, bat the comparting his death has in the indi&ment 
been Lid as the treaion, and the killing as an overt act 
thereof. 

Sett. o. And fuch comparting the king’s death may be 
manifefled nt>t orilv by overt a£ts of a direct confpiracy to 
lake aw:iv his lire, but alfo by fuch as lhew fuch a defign, 
as cannot, he executed without the apparent peril thereof; 
as by (.) »\ 1 i 1... 1 letters to a foreign prince, inciting him to 
invade the rt.iim ; or allemhling men together in order to (d) 
imprifou or (c) depole the king, or to ( f) compel him by 
force to yield to certain demands', or to levy war againtt his 
((') perfon. 

-m.2z. Qn. B. Tr". 24. If) 11 Mod. 322. Moor. 621. (^) Kely 14, 1 
' In*. 6. 12. 38, l.elv io, .’1,22. Yet this was made a query in S. Tr£a. 24 
M ■ ir 621. Hi14, i 


21. 


Kely. 8. 

1 M ‘lc 107. 

119—if 7I 
I’rin. P. L. 123. 

III!. I93, I^G. 

3 1ml. 12. 


(c) DjerigS. 
Burr. 646. 
Suit., ii. 

1 St. Tr. 139, 
2c6. 

2 Vern. 315. 

3 14. 

4 S:. Ti 406. 

1 H 1: 120. 

(d) 3 Inf. 6 . 

12. 38. 

(e) K-elyao*' 

5. 17. 20. 21, 

11-Mod. 322. 


• • 

(1). Fiery V'.’jij .til.ullv and deliberately defigned, or attempted to be done, whereby the 
I'tV (.1 R,.ijel!) eu) i-- i '..uiiij.red, is an att of compelling hi: death. Fof. 195. but the guilt 
ci-iRiiii-iwi. only wliiui j. \e M.-afure Ihill appear to have been taken, to elfedluate the guilty 
purp.ife. Pi in. P. L. i?. i. j Hale 119. Ktrly. 17. 

Sett. 10. But it is poflible that it may not be proved by 31»ft* 6 * 
an u&, which directly caufcs the king’&death j as the glanc- 1 Kale l ° 7 * 
ing of an arrow did that of William Rufus, proving fatal 
merely through an unfortunate accident, and being accom¬ 
panied’ with no unlawful circumilance. 
f £ a 
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Sum. i'* St/7. XT. As to the thircl point, viz. Who is a king 

3 imi. this it-fcems agrce<},J^hat every king for the tiiue bcii^!* 

? .tc. in actual poflellion ut the crovtjfn i$ a king, within tj/e meaning 

Fo-i. iJ’ 3 . 400. of this ftatute. For there is a neccffity that the ftyiuld 

77. Jj a v c a king, by whom and in whole name the Us&$tiutl be 
. adminiftered ; and the king in pcliclTton being the''upi/£ , *'perfon,' 
who either doth or can admiuifter thofe laws, irijft be the 
only perfon who has a ught to that obedience, wVi'b is due 
to him who adminifters thofe laws * and fince by virtue there¬ 
of he feeures to us the lafety of our lives, liberties, and 
properties, and all other advantages of government, he may 
julliy claim returns of duty, allegiance, and (objection. 


I Half it, K2, 



St'iiv, 4:::i. 

41S. 

Foi. 30S. i 0 o. 

<)?<•£■ I- 

It. 1 -I r ,'.3 
3 (..it. 

Lul:. Z2-. 


9: : i. 4- 1. 1. 
it. 13. 

C. ;t C • . 

I’.r - . 


P-i. 
1 . • 

f* 



,. F. 
;cj. De. 


1 i z. 


iVi-.; 7 . 12. And this plainly appears even by the prevailing 
opinions in the time of king Edward the Fourth,•‘in w’bo''. 
reign the difHm.tion between a king dejure and de,fc c !o .fociua 
'iirit to have b gun j and yet it was then lai(C down as a 
principle, and taken for granted in the arguments of Bagot’s 
cafe, that a treafon ag.iimt Henry tlie Sixth, while he was 
king ,in compafling his ilo.ith, was punifhable afterward Ed- 
waid the Fourth came to tre crown, from which it follows 
that allegiance was allowed*to have been due to Henry the 
Sixth while he was king, bc&aulc every indictment o^tn-aibn 
mnft lav the offence, centra iuyantitp debitor. 1 :* 

See!. 13. It was alfo fettled, 'l hat all judicial a£ts, do;:^ bv 
Henry the Sixth while he was king, and alfo all pardons of 
felony and charters of deni'/ation granted by him, were valid 
but that a paidon made by Edward the Fourth, before he was 
actualiy king, was void, even after he came to the crown. 

1. 9 Fd. 4. i, 3. 11. tj F-j. 4- 2. 


Fu'lsr >•)<:. 
Cm*. <»" S'Jt- 
rn nd. 1 jfc 
I I 1 .'!!. b.'J* C. 
16. h,?2. 

4 C'.ir.r.i- t >. 

1 * i.iiti i.) - .. 


Sect. 14. And by the 11 Hen. 7. c. 1. it i9 declared 
“ That all fubjects are bound by their allegiance to ferve their 
'prince :uid fovereign lord for the time being, in his wars, 
for the defence c.t him and his land againft every rebellion, 
power, and might reared againft him, &c. and that it is 
againil all laws, rcifoi), and good confcicnce, that they 
Ihould lofe or forfeit any thing for fo doingand it is 
enacted, “ That from thenceforth no perfon that attend on 
*• the king lor the time being, and do him true and faithful 
“ allegiance in his wars, within the realm or without, fhali 
“ for the laid deed and true duty of allegiance be convict of 
. “ any olterice.” 

.'* St,/. 15. From hence it clearly follows: Firft, TJiat 
every king for the time being has a right to the people’s alle¬ 
giance, becaufe they are bound thereby to defend him in his 
Wat's againft every power whatfoever. 

Seff. 14. Secondly, That one out of pofleflion is fo far 
from having any right to our. allegiance by virtue of any other 
title, which he may fet up againft the king in being, that vve 
arc bound by the duty of our allegiance to refill him,'* 

V Sett. 



Oh.> 7 . 

* 


Of 


HIGH ritifASOK 

1, ^at after the reftoration 


S3 


G f Falter 402. 
KeJy. 14. 


5 >tf 7 . 17. It is true indeed 

^Jng Charles the Second, it was jfe^Ived, that all rhofc who 
acted againft, and kept himf 01^'of po/Tcllion, # in obedience to 
'themo&crs then in being, were traitors. 

But it ought to be confidered, that it was firft Kel Y * 4 » *5* 
refolve‘S l -?f'che fame judges, that king Charles the Second was J^cr"^. 5 * 
king de ftkh as well as de jure , from his father’s death ; and ich iCcb. 454. 
.is appfnt.it, that no other perfon was in poffeflion of any fo- 4 Comm. 77. 
vereign power known to «ur laws, ^ 

Serf. 19. However, it is a general uncontefled rule, that 3 inn 
upon the death of a king in actual pofleffiou of the crown, his 
heir is a king within the a£t before his coronation. For with¬ 
out a king to execute the laws, jufiice mull fail; and there* 
foce.i^-is.3. maxim. 


7- 

bum, ii. 

1 Halt* (it. 70 s. 
Fof. iSS. isj. 


that the king never dies. 


titular king. 


as the husband of a queen res* 1 Hale 10s. 

~ 106. 

1 Mar. 

c. 1. 


ft. 


4 Cumm. 76. 
77 - 


A 

nant, fcemS - ' to be within the words, yet it is clearly not 
within the meaning of this law ; and ? caaverjo , a queen reg- J _ 
n’anr iswot within the ftridt words/ and yet file is undoubtedly Sunj. 1 a. 
within the meaning; for by the .words, 44 Our lord th»king,'’ 3 ,nrt * * 
is meant any perfon inverted w*Jh the regal power.- 

iu cT. 9|. By 1 Will, and Adfar. fefl'. 2. c. 2. f. 9. “ Every 
perfon that trjpjl be reconciled to, or hold communion 
svith, the churcii'of Rome, or profefs the Popish religion, 
or marry a Pa pi fliallbe excluded, and be for ever un- 
capabic to inherit,* pofiefs, or enjoy the crown of this 
realm, See. And in every fiich cafe the ‘people of this 
“ realm are abfolvcd from their allegiance, Sec.” 


tt 


«c 


«c 


Si'fi. 22. As to the fourth point, viz. The extent of the Hi!» m, x-<. 
claul'e concerning the king’s relations. It to be obferved,— 

Firrt, That no queen or prineef'- dowager is any way within Si.ni. 'iJ." 
the purview of it. Secondly, Thar if the companion (by 4 Comm. Si. 
which word is meant the wife) of the king or prince, content 
to an adulterer, (he is no lefs guilty of high treafon than he.' 

Thirdly. That under the words “ Theireldcft fon and heir,” 
the fon of a queen regnant is included*, and alfo the fecond fon 
after the death of the firrt, and perhaps alto a collateral heir 
apparent, efpepially if he be declared fuch by parliament. 

(2). 


.(a) A queen, divorce.! a vinculo mattimotii:, is not within this (iututc, i Hale 114; nor ii the 
wife of a king’s fecond ion, although her ili'ue, would fucceed to the tumne in prciereiTi- ■ to *!.c 
iilue ot' the deleft daughter ; neither .doth it feem treafon to violate the eideil •J‘u.gl.t..i, that hath 
b.*cn married,'fuch violation not being within the 1 letter, though within the ’v.tfm ..j* tar ft.im** * 
Prim P. L. 124, **S'—The king's elJeftdaughter, if he has no Ion, is mytiv-r wsriun the wo,- 4 
ror the meaning of “ the king’s elicit tyn,” for 2 lor. tn'j foilibl) b: horn. It \s tl<eid»ift ii.u.l 
lor the lcgiflatuie to provide for this cafe, x Hate 127. And br.tlt C-k«. and Kate aie of ci/imm 
th it a collateral heir apparent is not within tlse (Utute until he is In decur- d t } p-rUait.i ;.t 
I.ift.'o. But % fee and d-ughtc’-, the eidsft being dead, is within -the words, *• th.- king’, ehia.l 
“ 'd*u"htet- unmarried,” 1 Hale iaS. ' Fo(U-i'» firft 3j)Wtouilc. 


a. 


E.3 


And 



5* 

I Hale ijr. 
i*1. * 5 r - ’ 53 * 

f oltci 2o8. 


Fofter 19 j. 


Or -R^H TREASON. 


file. I. 


Fof. 13,14. 
ai6. 217.<3.19. 

3 lnft. 16. 

B. Treat. 24. 

Dalt. c. S9. 

J Half 49. 139 
146. 296 16S. 
i6<). e 

W oor 621. 

Sum. 14. a And. 5 


And now we are corrte toihe Second general branch of 
kind of high treafon, ri^O hat concerning the levying jp r 
war, £sV. and adhering^to *the .king’s enemies, &c. in 
treating whereof I {hall conliaer, Pirft, What ails fiialK be 
faid to amount to a levying of war againft the Jti g^ . /Se¬ 
condly. What {hall J>e faid to be an adherence king’s 

enemies. ». ' i> 

Sefi. 23. As to the firft point, it is to be obfeQvfid, that 
not only rhofe who direftly rebel againft the king, and take 
up arms in order to dethrone him, but alio in many other 
cafes, thofe who in a violent and forcible manner withftand 
his lawful authority, or endeavour to reform his government, 
are faid to levy war againft him} and therefore, 

Seii. 24. Thofe that hold a fort or caftle againft the* khig,Y 
forces, or keep together armed numbers of men ag_a,jnft.t.bt 
king’s exprefs command, have been adjudgedlevy war 
againft him.—But thofe who join themlelves to rebels, &c. 
for fear of death, and retire as foon as they dare, feetn tq,be 
no way guilty of this offentfe: (3). 


C' 


Kely. 73. 9 St. Tr. 57. 


Salk. 635. 


f3) The appreheufirn of injury to property either real lr perfonal, of whatjvcr^or how- 
eve- enormous or impending it may be, will not extenuate the guilt ofV.h's oitence ; for every 
artful le.u!rrof a rebellion m>ght eafily contrive to furnifli his tolloweri, with this cx.iif.:. .,8 St. 
'J'r. 56. 4 Comm. 30. 83. The juft appiehcnfioi\ of immediate death, derived (torn n lf’.ious for.fi 
uiiot the pci b n of the offender, and continued in fuch a m inner thr.n-^hout the j eriod of fubjec- 
tion, that the traitor could not attempt an ecf-ipe with probability of luccei,. is the tiue and only 
ciriumitan. £ that will ext'n^.iiih the 1 guilt, and avoid the puniihment of rsnprair.cd trc.il-'n. 9 St. 
Tr. 560.— And this jvci has been veiy ftritViy conflir.rd ; for the ofikcr who o>mini d'-J at the 
execution of Chat las the Firil, allcJged in vain upon his defence, that lie had acted hj tiie com¬ 
mand of fiip.-r:nr. whofc pow-rtompc'lrd him *0 ore; . 1 Hale 50. Kely 13. And tciMiuly it is 

not for piivdte individuals, misguided hy ignoiancc or heated by facti 'n, to determine tlie proper 
moment of reliiiance, Pi;n. P.L. 131—But whether force or no force ; bow ionp rha 1, forte continued, 
w-th every circumftance tending to fhew the practicability of an eleape are tacts for the tonlkcration 
of a Jury. Fo(. 14. 216. 


I Hale 13:. 

*> 53 * 

Moor 62 j. 

C. Car. s»3. • 
Sq. 


i 


Seel. 25. Thofe alfo who make an infurre&ion in order to 
reirefs a publick grievance, whether it be a real or pretended 
one, and of their own authority attempt with force to redrefs 
it, are faid to levy war againft th'c king, although they have 
no dire<ft dciign againft his perfotl, mnfrmich as they infolently 
invade his prerogative, by attempting to do that hy private 
authority, which he by publick juftice ought td do, which 
manifcftly tends to a downright rebellion; as where great num¬ 
bers by force attempt to remove certain perfons from the 
king ; or to lay violent hands on a privy councilor ; or to re- 
gt-yenge themfelves againft a magiftrate for executing his office; 
D»u t i. 5*<-'.• or to bring down the price of viduals j or to reform the law 
* Jt, or religion; or to pull down all.bawdy-houfcs; or to remove 

all inclofures in general. See. (4)—But where a number, of men 

>. * 

./itinJ 1 ^ tiro: f? tIt ' n , and vmleace to force the repeal of a law, Is a Icv-.ing of war 

AgAini! the kin^ «iad high ertaiun. Lord Dougl. 4 


op. i:t. 
a And. 4, 5. 

3 lull. 9. 

1 Veil. 250. 
Sum- 14* 
Ktly. 76. 
a vvilf. 305. 

8 Sr. Tc/aStp 
Foi'.er 209, 
ai<», »h. 


rife 
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rifcto remove a grievance to thfcu: private intereft, as to pull 
••-jjfvn a particular iticlofurc intrenching upon their commojQy . 

&A they are only rioters. , > 

-*6. In a fpecial verdiift, not only thflfe who are ex- r H * le »3*« 
pref^y found to have been aidingvand aflifting a rebellious i^sid- 358- 
iofur& 2 Top, but perhaps alfo thole who are only found to 3 And.Vs.’ 
have adlt.^in the execution of the intended violence, or to Fo p* ,13[ * 
have attci ded the principal offcnMer from the beginning, Sum^ 9 / ■ 
/though' they be not found to have known the defign of the Keiy.75. 79» 
rifmg, fhali be adjudged guilty of high treafon. Buf tbofe £* 00 « 611 * 
who are found only to have fuddeniy joined with them in the i 5 i s . a ‘ 
ftreets, and to have flung u$ their hats and hallowed with them, 1 B1 «k* 47. 
are guilty of no greater ofifence than a riot at moil. 

" A?#.- ?y. However it is certain, that a bare.confpiracy to levy 1 H,,e * 3 *- 
Gch a war cannot amount to treafon, unlefs it be adlually Daiif.* u , IS . 
levied.'“‘ ‘i r et it hath been refolved, that a confpiracy (5) to levy 4 St. Tr. 63] 
war againlKhe king's perfon may be alledged as an overt act ^ 

■of jCompalling his death, and that jn all cafes, if the treafon Dyer 9V/ I4 ’ 
*bd a&lraVy compleated, the confpjfators, &c. are traitors as *$> 
much as the a&ors ; and (a) thfrfc there may be a levying»of ‘j^’g 3I * 
war, where there is no adtual firnting. jlnil. 9.14. 

; (o) Sa!k. 635. 

3 (nft. 11. r H.1I1'1C5. to 169. Sum. i f. 115. Dalif. 89, Z14. * Ven. 31. 315, 316T. 5 Bhc. 

Ab. ij - j . Fuller ,4_. v .Hrin. P. b. in. joMod. 3x2. 

. ♦, 

(s) B y * > Eli'- np.d 13 t^jr. 2 . confjiirarirs to levy war were declared high treafon ; and fevrrat 
ji:J>>nir::i. wtie giv- n upon tnVjfc ilatutcs ; but they both expired with the reigns they were defignCd 
to protect. Foil. 213, 


Sefl. 28. As to the fecond point, viz. what iliall be faid (*) S3ik. 634. 
to bean adherence to the king's ejjemies, Sic. this is explained vent.^Vj. 
by the words lubfcquent, “Giving aid and comfort to them j” 4Sr.Tr.347, 
from which it appears, that any afliftance given to aliens in * c * Sc 
open hoftility againft the king, as by lurrendering a cattle of c * r ’ 
the king’s to them for reward, or felling them arms. Sic. or 3imi.11, 13. 
aflifting (/>) the king’s enemies againft his allies, or cruifmg fI08 
in a fliip with enemies to the intent to deftroy the king’s fub- , c 10 ' 
jeefs is clearly within this branch. But there is no neceflity, s.im. i- ( , 
exprefsly to alledge, that fuch adherence (r) was againft the 
king, for it is apparent ; (6) yet the fpecial manner of adherence Fof. 197. 130. 
inuft be fet forth. And it is laid, that the fuccouring a rebel 4 c<rtr »“* s **' 
fled into another realm is not within the ftatute, becaufe a 
“ rebel is not properly an enemy,” and the ftatute is taken 
ftri&Iy. ■» 


( 6 ) Although the folemnity of'* previous denunciation of war is not always nccciT.ry or c*p*. 
dirnt. Rynkerihock, p. j. Yet it is aeytflary to *ver, in proceedings on tiii-i cla-tfe of the act 
that the pnfons adhered to, were the king’i er-emicn, a Ventrii 316. which fadt may be evi 
by its public notoriety. Frin. P. £.. 136.—-Vide Z ft 3 Ann. 4 . zo. i. 34* 

*. £ a ’ . Srf. ■ 
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jo M<^« }»i 

k I uft. 14. 
* 3 ( 1 . W« 


(<0 Kely, 14< 
17 - 

(/) K,ly.*io. 

3 St Tr. |49< 
j 5S. 178. m8, 

4 St. Tr. 63. 
79. ao7.'Z77, 
3 -S, 381. 
Rulhw. Straf¬ 
ford's Tnal 
684. 

(#■} Kely. 15. 

7 St. 7 r. 126. 
(J) 1 And. 106. 
(e) 2 Vui, 31b. 

ffj 1 "=• 

3 Sr. Ti. 9,17. 

3 St. Tr. 22R. 
Frin. l\l. n 


i Serf. 29. As to the branch rehiting to an overt aft, Ifhall 
take it for granted, that ^pirie, overt a£k muft be alledge'**^ 
every indi&mem of high ifeafon, in compaffing the dcat$ of 
ithe icing, &c. or levying way, or adhering to the king*s//ne- 
m,ies j but there hath ht^h fome ijueftion concerningAvhat 
(hall bo fa id to be fuyh ail overt act, as to which I flisljjronfidcr, 

. *—Fiiif, What fa. ts am >unt to fuch an overt a&Fv'Iiecondly, 

■ Whether any words be Sufficient. V e -.- 

Si'/f. 30. As to the firft point it feems clearly agreed by 
all, that confpiring the king’s death, and providing weapons 
to effedt it, or lending letters to incite others to procure it, 
or adtually aflembling people in order to take the king into their 
power, and all other 1‘uch like notorious fa&s, done jn pur¬ 
suance *>f a treafonable purpofe againft the king’s pe'rfon, may 
be alledgcd as overt a&s to prove the copipdffiitg - his 
death. "w 

Set!. 31. It has alfo been adjudged, that the (<7) levying 
\var againft the king's perfon; or the bare (b) coup'.I'/i fig \o 
Iqvy fnch war j or meeting together and ft) consulting the 
means to deftroy the king and his government; or (t/) aliem- 
bling with others, and proquring them to attempt the kingT. 
death ; or lifting (e ) men in order to depofe tjje jfcing \ or (f) 
printing treafonable portions, as that theming is accountable 
to the people, and that they ought to tafcfe the government into- 
their own hands, &c, or publiihing a/book to prove that (g) 
the king's government is antichriftian and heretical, &c. may 
be allcdged as overt a&s to prove the compaffing the king’s 
death (7). 

Sup. f. 34. 2 Roll. 89, 9c Fof. 346. 11 MoJ. 3:3. H.ie. AIj. 


• (7) Su'k-itif a prince, irt amity with the crown, n inr.ide the realm is ai \crt ?.ft of the tr.ttn- 
tru t-> levy v.n and may laid, is an overt ail of i '.np.ifling the king’s di: .—AhJ a c .ncfiuni. 
«*ncc define J i enab .h- rnertiv to annoy us or deend thcmfclves, altl gli intercrptcd in its 
fint pn^n-i-, at the poll office, i J m ovi rt att of ! o F h. Utefc fpc^ies of treafen. Burrow 646. 
jo State Trials Ap;on. 77* for the Ueaf.ni was cjippu..c on the part 01 Lite agent though it had not 
the eiii’vt he: 2d. FoK 917, aiS. I'lin, P. L, 137. 


a Roll 
C. C ar. 1 5. 
See the ieve.-f'<! 
of tin: .ittjiiv..' 
of A. Sid lies, 

1 W. & M. St. 
c. 7, private 
eels. 

1 Hal 
5 Si. 



32. As to the fcoOnd point, viz. Whether any words 
are fufficunt oveft ails-f lt ^as been holden. That writ¬ 
ten words in a fermon or other writing may amount to overt 
a^fs of compaffing the king’s death, though iheTame neither 
aiflually were, nor ever were intended to be, preached.or. 
.pubiilhecf. But this opinion feems to be over fevere; for 
J though ir be true, that ferikert *Jl agere> yet furcly it cannot 
with any propriety be feidf tfoat to write in ftrch a private 
J thinner *$ *perte agrre v and. it feems rigorous to make 
thltt amount & a m»Iiciou*\delj‘gu againft ;tbe* king, which 
, ■ 1 ; • • perhaps 
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flaps was 

n (8). 


only done 


by of 


amufement 


or divert 

.* 


^ i* Peachum’* cafe. The reporter fays that “ wfcny of the judges ware of opinion that 
“ isivas not trcaibn }” It U'crcfurc weignoth ytry little; and no guat regard hath been paid to it 
everhtfee, Fof. 199. and, if th r duri Manner ft confldercd, in which the con vision of this innocent 
clcrgjhi.? was procured, Hill lets regard will le paid to it. Vide Bacon’s Letters in, 117. and 
Hunic’sHHt* i * 

^ l 


f SnSi’Jj. But the great queftlon is. Whether words only S. P.c.-t, 
fpoken can amount to an Wert ail of comparing the'king’s 1 J’ T 

death? Which having been queftioned by fome great men, 14c. 
and denied by others, I* dare not he peremptory concern- 
ingit(g). 


(9) The intentions of the mind cannot be dtffcovered but through the medium of fome plain and 
unecjuivocal'afl} Stamforde thcicforc inclines to think that a compaflinfc “ unsjre fer parotic," i not 
fuch a fufheient overt aft, from which an inference of the guilty puipofe ihnuld be drawn. S. I'. 
C. 2. Foilcr. *2 '3. Lord Coke fays, that without at: overt afl words miy make a man a hsreti., 
but cannot snJ»c him a traitor, bccaule they arc capable of fuch an eiullef, variety of conftiuffii n. 
that few agree in the fame opinion concerning them. 3 InH. 14. 14c. Fofler 200. Audited 
’ff-; - cxprclsly fays, that bare words ate not /n overt aft of treafon, 1 Halo ait, 323. 

" * .•* 1 • 

Sot?. 34.. However it feems agreed, that words *fpotcen C.'Car. n;. 
only in contempt and difgrace of the king, and not dire$ly [??;. ,, 
flicwing any pur pole to rebel, or any way to hurt his perfon, 
or difturb his trovernment, a 3 thofe which charge him with a 
pcrfonal vice, as di‘ mkennefs, &c. or a perfonal defetfl, as* 
want of wifJom or n^adinefs, &c, (hall not be fo far {trained 
as to be made overt acts of compafling his deaths &c. 

SeSl. 35. Indeed it has been bolden, that to affirm that v 
another has a better title than the king is high ircafon, be- " 
caufe it tends to draw people from their allegiance, and to ,, 
create a mutiny, &c. but perhaps this maybe queftioned, bc- 
caule it cannot certainly appear from fuch words, whether the 
fpcaker had a defign againit the king’s perfon or 110? How¬ 
ever there can be no doubt, but that inch difcouifcs are 
highly punifhable, as great mifdemeanors, and tending to raife 
doubts, and difturb the government. 

‘ Sift. 36. All the following words have been adjudged 1 
high treal'on, 46 If king Henry the Eighth will not take back J J 
his wife, he (hall not be king, but fliall die.”— 41 If the king u 
will arreft me for high treafon.I will flab him.”— 44 If I knew 
that Perkin Warbeck was the fon of Edward the Fourth, 

1 would take his partagainft Henry the Seventh.” 

* Scdi. 37. But however the laws may ftand in relation to Siik.on. 
fuch conditional words, or to loofe words fpoken without re- “ 
lation to any act, yet it feems jjlearthat words joined to an a£l 3/. 9^-, V-If* 
may explain it, and that words of jswfuafion to kill the king, i H:.ie 113. 
or manifefting an agreement, or confutation, or.directions to jS 

>* Mod. 73. C.'Car. »>7- 118.125. 332, 33 Jt * i*ey. J 7 . 1 St. Tr. 133. it$. 3 St. Tr. 
joor. -1 14,34. 175. 331. pale, is3, 324. 3 Mod. 53. See the pi ecedent cited 

jlC.Car. nS. Foilcr 202. 
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that purpofe, -are fuffifcient ntfert afts of compaffing his decth 
And it hath been ftrongtyfrtfden, that any deliberate vrorLl 
which (hew‘a dire# pur^Efe againft the king’s life, as th/c, 
“ If I meet the‘king I will kiJI him," being fpoken ipatwely 
and advifedly, are fuiHcienf- 'overt aas of compaffing or ima¬ 
gining his death, (io) f -J* 

(io) It 18 faid, Krlynge j 3, that in an iniMmenV for « compafllng the king’s deatf/woria mav 
be laid as an overt ad of that fpecies ot treaf.in, yet Croghan’sCafe, Cro. Car. 333. which he cites as 
a piccedent for this doftrine, is faid, by Mr. juitice Fofler, 103. by no means to warrant’the con 
elution, becaufe though Vbe words above mentioned were laid^in that indidment, yet it further 
charged, that the f'peakcr adtually came into England for the purpofe of killing the king, j Hale 
116-—And it has bren laid down on more oteafions than one, fince the Revolution, that loofe 
words, not relative to any adt or defign arc not overt afts bf trtafon, 4 St. Tr. <81 6a r 
1 Black. Rep. 37. , 5 * 7 *’ 


Yelv. 107. 197 
C. Jac. * 76 . 
406. 413. 

Htt’t. 75. 
Winch. 1*4. 

1 Bulft. 14V. 

3 Rulft. ?.ae. 

1 Roll. 444* 


S. P.C. 2. 
Sum. 21 ?. 
hoi. 205, 207. 


Sett. 38. And fince the compaffing or imagining of the 
king’s death is the treafon, and words be the moil natural 
means of expreffing the imagination of the heart,' why ihould 
they not be good evidence of it? Belides, it has'been often 
adjudged. That falfely to charge a man with fpeaking tre^ n 
is a&ionable, which could hot be, if no words cobW'aVnouht 
Fofter io*, 103, to *treaVon, as in the arguments of thofe cafes it is clearly 

* J4 * holden that they may, and not fo much as made a ques¬ 

tion. 

Sett. 39. Bcfides it is certain, that before the 25 Edw. 3. 

• words might amount to treafon j and jt is a general .rule, 

that in doubtful cafes the reafon of the Common law ought to 
govern the conftru&ion of a ftatute.' *AIfo there can be no 
doubt but that he, who by command or petfuafion induces 
another to commit treafon, ishimfelf a traitor } (for without 
queilion by fuch means he would be acceffary to a felony ; and 
it is an uncontrovcrted rule, that whatever will make a man 
an acccflary in felony, will make him a principal in treafon) 
and yet he does no a tt but by words. 

Sett. 40. As to Sir Edward Coke’s argument from 3 
Hen. 7, c, 14. which makes the compaffing the king’s death, 
or that of any of his council, &c. by the king’s lervants, 
felony 5 from whence he infers, that in the judgment of this 
parliament, the compaffing the king’s death by bare words 
could not be treafon before ; it may be, anfwered, that this 
argument extends as well to the king’s fervants compaffing 
his death by any other a£l whatever, as to their doing it by 
bare words; for all are equally within the 3 Hen. 7. and 
. yet none,will contend, but that the former hath always been 
• treafon. 

Sett'. 41. As to the argument, that compaffing the king’s 
5. f death by bare words cannot amount to treafon, within 25 

Edw, 3. becaufe many latd temporary a£ls of parliament have ' 
mode it treafon, which would be needleft if it were fo be- 
, feire j it may be anfwered, 1 that' the principal end of thofe 
ftatutes.w’as 10 make it treafon to charge die king with hert.fy 


5 Tnft. 3P. 
1 HjI<- 11 x, 
F<>'.!■ r 201. 


3 luit. 14. 
Faftfr 29r. 
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or f.uifm, or ufurpation, or to Mfirm'fUat it was lawful to 
utJfe up arms again him, whicJp^fil^jR.omanifts were apt tq 

• be guilty of at the beginning^ the reformation, ’and it may 

be qyefiioned whether thefe be^overt ails cff high treafon 
witbiVt 25 Edw. 3. -j 

Se£i. 4f?. Indeed it is recited m thejpreanable of 1 Mary, fed*. 
I. c. 1. * v 'That the ftate of every kifig coniifts more afluredly 
in the-love of the fubjedts towards their prince, than in the 
' dread of laws made with* rigorous pains; and tha^ laws 
made for the prefervation of the commonwealth without 
great penalties are more .often obeyed and kept, than laws 
made with extreme punifhjnents. And m fpecial fuch laws 
fo made, whereby not the ignorant but alfo the learned, 
minding honefty, are often trapped, yea many times for 
words only, without other fail or deed done or perpetrated; 
and thereupon the queen calls to remembrance, that many, 
as well honourable perfons, as others of good reputation, 
•ha;*, then of late, (for words only., without other opinion, 
fait, or faltered fhameful death, and exprefles her 

plcafure, that the feverity of fuch like extreme dangerous 
and painful laws (hall be abolifhed.*’ And then follows the 
enacting claufe, “ That from thenceforth none act or offence, 
“ being by adl of parliament or itatutc made treafon, petit 
“ trcqfon, or mifprilion of treafon, by words, writing, cy- 
“ phering, deeds, or otherwife whatfoever, fhall be taken, had, 
** deemed, or adjudged to be high treafon, petit treafon, or mil- 

prilion of treafon but only fuch as be declared»and exprefled 
“ to be treafon, petit treafon, or mifprifon of treafon, by 25 Edw. 

3. Nor that any pains of death, penalty, or forfeiture, in any 
‘ e ways enfue to any offender for the doing any treafon, &c. 

other than fuch as by the faid ftatute of 25 Edw. 3. be or- 
« dainedj any ftatute fince theTaid twenty-fifth year of Edw. 
“ 3« or other declaration to the contrary in any wife not with - 
“ ftanding.** 

Stfl. 43. And it muft be confeffed, that, this ftatute, pri¬ 
me fact* , feems very much to favour the opinion, that no 
words whatfoever can of themfelves amount to overt afts of 
high treafon, inafmuch- as one of the principal mifehiefs in¬ 
tended to be redrefled by it feems to be, that men had often 
fuffered as traitors for words only; yet the force of this ob-j 
je&ion will be very much leftened, if we confider, that the 
,principal purport of the faid ftatute of ;j Mary feems to be, 
to make the 25 Edw. 3. according to the intentitfn of the 
makers of it* the only fiandardof treafon, and to abolifh all fub- 

• fequent ftatutes, which had made many offences treafon, which 
were not contained in the faid ftatute 5^.45 Edw. 3. but no way 
to extenuate the crimes mentioned in 25 Edw. 3. or to take 
away the force-of any. natural expofui^i thereof; for the firft 
pajjf of the preamble complains of fuftilawsas not only in- 

ppniftunents over fcvere for the crimes intended to be 
^eftr^med )< krythem, but were alfo penned in fuch a manner, 

as 
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1 Halt* 121. 
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a Shower 411. 


( 


3 Tn«. 5. 14. 
140. 

1 Roll. ic6. 


Ol.i EJ. 1?. 16. 


v Of 'HIGH TREASON. 

as to life often apt to 'entfe^ the wife ft by bare words. *^ut 
furely thii-can no way w apjificable to 25 Edw. 3. inafmjjjch 
as no puniChi^ents caft be thought extreme for the crimes 
therein retrained, and thef^can be no danger from ftiajfta- 
tute of any man’s being pifmihed for unwary or innocent words, 
inafnruch as there is no colour to fay, that any wordv'as fuch, 
are punifhed within thajt ftatute, but only the mwl wicked 
imagination of the heart, which may be fometimes proved by 
the evidence of words. And it farther appears from the next 
part of the preamble of the laid ftatute of 1 Mary that it has 
an eye only to fuch ftatutes as are above mentioned, inafmuch 
as it complains of perfons having /uttered fhameful deaths for 
words only, without other opinion, fact or deed, which is 
very applicable to thufe many ftatutes in the time of Hen. '8. 
as 26 Hen. 8. c. 13. and 35 Hen. 8. c. 3. and fome others, 
which made bare 'words high treafon, many of which were 
fo far from purporting a defign againft the kingfs life, that they 
were i'earce otherwife criminal than as they were prohibit*., 
by thofe ftatutes. But furely this can have no*t*hfcioif to 
s^Edw. 3. cither in pumlhing a man for fuch imaginations 
of the heart as are moft perverfely wicked, or in flittering 
thofe imaginations to be proved upon him from his own 
mouth. Alfo it is farther remarkable, that the enacting claulc 
reftrains only fuch offences, as are made high treafon by fta¬ 
tutes fubfequent to asEdw. 3. from, being adjudged high 
treafon by words, writing, cyphcrirfg, &c. and feems to 
leave the offences contained in the faid ftatute to the fame 
conftructiou which they had before. 

Seri. 44. As to the authority of Sir Edward Coke in 
his third inftitutc, it is of the lefs weight, becaule he is faid 
to have been fome tune of the contrary opinion.. 

Sett. 45. Neither does it appear tos me. That my lord 
chief iuftice Hale was at all of this opinion; for though in 
the bitter edition of his treatife of the Pleas of the Crown, it 
be faid, that com patting by bare words is not an overt-adf, &c. 
yet in the iirft edition publifbed in the year 1678, it is 
twice faid, that it hath. been -■adjudged that words are an 
overt-ait. (11) f 


’ (11' This pr-at cjuelilon, whether words only fpoktn, can amount to an overt aft of comparing 
the kinj;'. dr '*h> is eumined very much at iengeb* and with great perfyi cutty' by lord II«le in hi? 
hnfiry ot tl> i'l-isof the Cro v vn from p 1 j 1. to iso. and 31a. to *ja,z. 31 d by Mr. julli.:e Eo:tcr 
fr.jiii )i. 196. to ao- in his difeourfe on high treafu.v both of them concluding, againft the 
tii-.ns of K.el^n b a ui.J rht i of Hackin', that bare words are not ovnt aft? ortreafon, unlefs* 
** uttered in c-vusmpl.uion of tome traiterous purpofe aftuail ; on lout, or intended, and in 

11 j>i ■jjziutUt! . 


i Hdc 23or v jSctf. 46. The (econd kind of high treafon, concerning 
the king’6 office in the admmiftmion of juftice, is exprelled 
,1# the \yords following. “ If a man flay the chancellor, 
tre&fiifer, or the king's juftifces of the one behch or the ofi^cr, 
“ juftices in eyre, or juftieesof aflfce, and- all. other julH^*® 



Cll, :tff* 








C( 


iffigned to hea^r and determine^ fteijfg in their plapM^uring 
■their offices.’* < ~s r > 4 

v?*7. 47. It hath been h6lden,that this pajtof the ftatute Su ™‘ » 7 * 
iliafi ntft be extended by equity*.to any other high officers of 
ftate be fide thefe cxprefsly named, nor even to thefe when f. s. ’ 
they are t pot in actual execution of Itheir, offices, nor to any 
attempt cs kill them, nor even tp the actual wounding of 
them,..unlefs death enfue. {12) 


Thcr"forf the tnrrtvs of the exchequer, as fuch, are not within tire proteflion of this aft* 
1 H.tlr 7.31. —Bfilhcr <!o the lorj kee|>fr or commiliioners of the great leal feem to be within 
it by virtue of the liaWiUi j Elis. c.*iS* and < W. & M. c. 2<. 4 Comm. $4. SeU -juL j Hale *31. 


a » 

f But by 7 Anne c. 21. f. 8. to flay any of the lords of 
feffion or julheiary of Scotland, in the exercife ot their office 
is high treafon. • 


5 * 7 . 48.. The third kind of high treafon, relating to the 3 infl. r3. 

. ?' : >vt j s feal, is faid to have been high treafon at the common 
/;lw, aj.J ia exprefled in the following words, “ And if a J 87 . a ,° 1<3 * 
“ man counterfeit the king’s great or privy fca!.’’ • * 

5 * 7 . 49. It hath been holden, that thefe words extend Kriy 8*. 
to the aiders and confcnters to luch counterfeiting, as well 4 Cun »®* ? 3 * 
as to the a£tors. 


5 * 3 . 50. But not to an intent or ccmpaffing to do it, if Sum. is. 
it be not actually done. 

5 * 3 . 51. Nor to the fixing of the great feal to a patent, Co ' T * I7 * lt * 
without a warrant for fo doing. c “ 9 " 


5*7. 52. Nor to the razing of the name of one manor Kdy. 80. 
out of a patent, and putting in that of another, nor to any 1- 

artificial removing of the true writing, and adding matter isi' 

altogether new: nor, by the better opinion, to the taking 2 Kcb. 7+. 
oft' the wax imprefled w T ith the great feal from a true patent, B g llMf ’ 3 ‘ * 7 * 
and fixing it to a writing puiporting a grant from the king. 

Sefl. 53. Nor to the counterfeiting of the fign manual, 1 Roil. 30. 51, 
or privy fignet. But this is made high treafon by the firft of 1 Ro11, 5 ®« 
Mary, ft. 2. chapter the fixth. 


f And by 7 Ann. c. 21. f. 9. To counterfeit the feals ufed/ 
and continued in Scotland according to the twenty-fourth' 
article of the union, is high treafon. 


Sett* 54. The fourth kind of high treafon concerning the’ 
coin is exprefled in thefe words, “ If a man counterfeits the! 
M king’s money, and if a man' bring falfe money into this 
“ realm, counterfeit to the money of England, as the money 
“ called luihburgh, or other like to the faid money of Eng- 
“ J£nd, knowing the money to be falfe, to merchandize or 
*ymake payment, in deceit of our laid lord the king and 
ids-ft o^tnC* 

In 


Pr 


'n. P. 

S. 143. 
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In "felting hereofi'fl^ffhgiH confider, Firft, The branch 
relating to'the countcrfcftingcffi. the king's money. Secondly, 
That concerning the bringing of Falfe money into the realm/&c. 

In treating of the firft. branch I Jfhall fliew, Firfij What 
degree of counterfeit mo^iey will amount to high treason. Se- 
condfyy What ftiall be faid tio be the king's money within this a£t. 


* Hate 213, 
214. 229. 

B. Treaf. 27. 
Sum. 19, 2d. 
127. 

3 inft. 1 6. 

Con. 6 H. 7 13. 
3 H. 7. 70 . 
a Inft. 375. 

3 Inti. 17. 

Brit. f. xo. 
Fieta. 1. c. 22. 


Si'X. 55. As to the point of' counterfeiting. It is faid, 
that thole who coin money without the king's authority, are 
guilty of high treafon within this a£t, whether they utter it 
or not; and that thofe who have the king’s authority to coin 
money, are guilty of high treafon, if they make it of bafer 
alloy than they ought ; and that thofe alfo are guilty of the 
fame crime, who receive and comfort one who is known by 
them to be guilty thereof; but that clippers, &jc. arc not with* 
in this ftatute. (13) ‘ 


Keijr 33. Con. Dyei 296,&213. i Hale 233. 




'■ (13) To countei/'-it the imprefliemof half a guinea on a piece of gold prevloufly hammrred, not 

T»und, and not paffuble in the condition it then was, is not high treaion, for the crime is incom¬ 
plete. 2 Black. 632. 


3 H. 7. 10. 
Sum. xaS. 

B. Treaf. 19. 
1 Hale 214. 
37 j- 375 - 


SeSi. 56. But it Teems, that thofe, who barely utter falfe 
money made within the realm, knowing it to be falfe, 
are neither guilty of high treafon, nor of a mifprifion thereof, 
but only of a high mifprifion: yet by 8 & 9 Will. 3. c. 26. 
they are.in fomc cafes made guilty of felony, for which fee 
the next chapter. 


2 Inft. 577. 

I nil. i". 
Kcb. 36. 
Dan. c. 89. 

1 Hait> 195. 
192.210. to 


Seti. 57. As to the fecond point, viz. What (hall be faid 
to be the king’s money? It feems. That fuch only as is 
1 coined by the king’s authority either in gold or filver within 
the realm, and confequently not brafs farthings, &c. ftiall 
come under this denomination. 


1 Burn 359. 1 Comm. a;8. Fof. 227. 12 Mod. 10, Co. Lit. 107. ch. 18. f. 5. 


i Hate 197. 
T. J-ines 233. 


3 Inft. 17. 

1 Hale 376. 


Sett. 58. But the mifehiefs intended to be remedied by 
this ftatute, having been found by experience not to have 
been fufficicntly red re fled by it, as thus reft rained, the fame 
have been farther provided for by fubfequent ftatutes. 

Set 7 . 59. For by i Mary, fefl*. 2. e. 6. ** If any perion or 
** perfoi^sialfely forge and counterfeit any fuch kiqd of coin of- 
gold or filver, as is not the proper coin of this realm, and is or 
“ ftiall be current within this realm, by the confent of the 
** crown, they and their counfellors, procurers, aiders and 
abettors ftiall be guilty-of high treafon.” 

Sett, 60. And by 14 Eliz, c. 3, 44 If any perfon or pejfons 
** falfdy forge or counterfeit any fuch kind of coin of golV or 
“ filver, as is not the proper coin of this realm, nor permitted 
« j© be current within this realm, they and th^k. i prWfi‘ers, > 

44 aid- 
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“ aiders and abettors, ihall be tuHlty of mifpiTfion of 
“ treafon.” t 

St'£i. 61. And it is ena&e<l by 5 Eliz. c. 11. f. 2. “ That 
“ clipping, waihing, rounding or filing, for wicked lucre or gain 
44 fake, of any the proper monies or coins of this realm, or the 
“ dominions thereof,—or of the monies of coins of any other 
<c realm allowed and fuffered to be current within this realm 
“ or the 'dominions thereof at this prefent, or that hereafter 
“ 4 * at any time Ihall be the lawful monies or coins of this 
“ realm, or of the dominions thereof, or of any other realm, 
“ and by proclamation allowed and lufFered to be current here 
*.* by the crown, or counfelling confenting and aiding there- 

44 in, ihall be deemed to be treafon.” 

1 

And by the 18 Eliz. c. 1. ** If any perfon or perfons fhal! 
44 for wicked or lucre gain fake, by any art, ways, or means 
“ whatfoever, impair, diminiih, falfify, fcale or lighten the 
“ proper monies or coins of this realm, or any the dominions 

thereof-—or the monies or coins of any other realms allowed 
44 and fuffered to be current at the time of the offence 
“ committed within England or any the dominions of t£e 
44 the fame by the proclamation of the crown, their counfel- 
44 lors, confenters and aiders ihall be adjudged offenders in 
“ high treafon, and lofe and forfeit all their goods and chat- 
44 tels ■ abfolutely, and all their lands, tenements and heredi- 
“ taments during his or their natural lives only: but no 
44 corruption of blood or lofs of dower.” 

Serf. 62. And by 8 & 9 Will. 3. c. 26. made perpetual 
by y Anne c. 25. 44 Whoever (other than the perfons employed 
“ in the' mint) ihall knowingly make or mend, or begin or 
44 proceed to make or mend, or affift in the making or mend- 
44 ing, of any puncheon, counterpuncheon, matrix, llamp, 
44 dye, pattern, or mould (14) of iicel, iron, filvcr or * other 
44 metal or metals, or of fpaud, or fine founders earth, or 
44 fand, ‘or of any other materials whatfoever, in or upon 
44 which there ihall be, or be made or imprelfed, or which 
44 will make or imprefs (15) the figure, iiamp, refcmblance. 




1 Hale^zi. riS. 

This offence 
was fir!t created 
treafon by 
3 Hen. c. 6 . 
Piii’.P. J- 


Emr-. 

ll'CeA.ir;, in 
'iiew the ■‘.■tj'ri,- 
li.inr had nn ;.u- 
t'noiify, mil* i? 
negatively ju:'- 
re.lin un indift- 
menr on this 
Astute.' 

Add. P. I.. 145. 
For the form <>i 
indiftments 01: 

tii*'- 

•riot l'. Cir. 

C< ns. if- -171. 


(14) Hugh Lennard was indlfted for having in las' poffcflion “ one mould of lead.”—And, j* 
the words “ partem or mould,’* are omitted in the lag daufe of this fection of ihr .ift, i: was 
fubmitted to the opinion of the judges.—Firft, whether “ a mouIJ” is comprized u:idfi the 
general words “ other tool or inArument above mentioned.” And Jecondly, If it be fo tom- 

• prized, whechet it fliould not be deferibed in the indictment as a •* t ioi or inArument,’' nv-r- 
tioned in the flatutc—They were unanimous, Fiifl, that this mould was a tool or inftn'inent 
mentioned in the former part of the Astute, and therefore comprized* unJri the gs.-.ei il avi-.-.— 
And Secondly, that as is it MprefsJy mentioned bv name in the fiift clauie, wjrti u-ipect to ti.c 
making or mending, it need not be averted to be a tool or inArument io mentioned. Black. & u. 

• (15) Soalfoin the fanie cafe, a doubt arofp whether a mould, having only the refcmblance ol the 
coin lnvfitcd, was not an inArument whi 'h would niakt anJ imjtrcfs the rclvmblancr rather than one 
on which the iefentblar.ee was made and imprci'cd, (which wj> die way it was lah ! in this indict¬ 
ment,) the Astute Pruning to dillinguilh between fuch as will n.e.ke er •mpreft the limdituOr, «tc. 
as a ny.triv, dye by mould,—and fucit on which the fame is made .> intprtjjtd, as a puncheon, &c.— 
A wyft majority of-the judges thought.the infli&rnent good, bccaufe the ftamp ot the coin was 
ctrlflvly imprefled on the mould, but they thaught.it would have been more accurate had :t 
aJA'ged “ a mould- that wouldmaks and impiefs the iimilituae, &c. And in this opinion, feme 

Aulio obtfStwife d abted -scqniefced.—Black —But an inArument which wouM make or ini- 
pi els the rig-ire of only paitof one fide of tl.e coin, is uot within the-.ftat-jte. B. R. H. 371. 

•j 44 or 



H 


ik 


"this is art 
ortc liv'k at com¬ 
mon law, and 
pumlhable »s a 
nufa.-mcanor. 
T». R. H. 371. 
Str. 1074* 
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(C or ithwjjtude, of boti), for either of the fidcs or flats of any 
ct gold or filver coin current Nwkhin this kingdom.—Or fhalt 
“ knowingly njakc or mend, or Begin or proceed to make or 
“ mend, or aflift in the malting or mending, of anyStdgeror 
“ edging tool, inftrument or engine, not of common ufe in any 
• 6 trade, but contrived fi/r making of money round the edges 
“ with ietters, grainings^ or other marks or figures, refem- 
11 bling thofe on the edges of money coined in his.majcfty*s 
“ mbit—Or any prefs for coinage—Or any cutting engine 
“ for cutting round blanks, by force of a ferew, out of 
“ flatted bars of gold, filver, or othqr metal.—or fhall knowing- 
<c ly buy or fell hide or conceal, &c. without lawful authority 
“ or fufticicnt excufe for that purpofe, knowingly have in 
“ their houies, cuftody or pofllffion any fuch puncheon, 
** coun’terpuncheon, matrix, ftamp, dye, edger, cutting in- 
“ ftrument of other tool or inftrument before mentioned— 
“ their counfellors, procurers, aiders and abettors, fhall be 
“ adjudged guilty of high treafon—But without con uptioy.^f 
** blood, or lofs of dower.”—And by 7 Anneu:. 25. f. BT. 

.thatprofecutionof l’uch as offend againft this a£i by making 
“ or mending, or beginning or proceeding to make or mend 
“ any coining tool or inftrument therein prohibited or by 
4< making of money round the„edges with ietters or grainings 
<£ may be Commenced at any time within fix months.” 


Vr JJ| to 

b- in iIkcp 
months. f. 9. 


And by par. 2. “ Whoever fhall knowingly convey or 
fi affift in conveying out of the mint, any tool or inftrument 
<c ufed for or about the coining of monies there, or any ufe- 
“ ful part of fuch tools or inftruments.—Or whoever (other 
“ than the perfons employed in the mint,) fhall mark on the 
** edges any the current coin of this kingdom, or of the di- 
** minifhed coin of this kingdom,—or any counterfeit coin 
€t refembling the coin of this kingdom, with letters or grain- 
“ ings, or other marks or figur s like unto thofe on the edges 
of money coined in his majefty’s mint, their counfellors, 
* 6 procurers, aiders and abettors fhall fuffer death as in cafe 
** of high treafon.”—And by par. 4. ** whoever fhall colour, 
* c gild or cafe over with goll or filver, or with any wafh, or 
<c materials producing the colour (16) of gold or filver, any coin 
<c refembling any. the current coin of this kingdom.—or any 
“ round blanks oPbafe metal, or of coarfc gold, or coarfe filver 
** of a fit fize and figure to be coined into counterfeit milled mo* 
“ ney rjffembHng any the gold or filver coin of.this kingdom.— 
.« Or fhall gild over any filver blanks df a fit fize and figure, to 
44 be coined into pieces refembling the current gold coin of 
44 this kingdom, their counfellors, procurers, aiders and abet- 
4< tors fhall- fuffer death as in high treafon. 


(i£) It Jias been reToHcd upon this claufe of the ftathtc, that it is Immaterial vshcrJkr the 
rnlourinjr ‘.s r fFu&ed immediately, by fomc external and ftiperficial application, or arife Jatcl\ly l y 
extraction f.o:n the application of slfvs /n th, or'other chymkal power. Rex v. Lacy >n<I 
1 ‘aikei. O. Ur 6. Dec. 1776. 

2 * St ft . 
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8 efl. 63. And by f. 5. If ahy tool, inftrument or C:9t cir - 
engine ufed or defigned for coining s or counterfeiting gold orr Cam. 171. 
filver monies, or any part oPfuch tool or engine, fhall be hid 
or concealed in anyplace, or found in thelioufe, cuftody 
or pofleliion of any perfon not then employed in the mint, the 
fame may be feized and carried forihwiiji to fome juftice of 
the county or place to be produced in evidence at the trial 
of the offender; and then defaced and deftroyed.— And all falfe 
money which fhall be fo produced, fhall be cut in pieces* 


For the rewards 
giren by ftatute 
lor tbc .ij-pre- 
heuding and • 
convid\i*-g of 
ttlonb. 2. 
c. 12. f. ay. 
—•And fordifeo. 
vrrers who are 
intitled to par- 
don. b. 2, c. 37. 

ft 4* 


<( 
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Seif 64. f And by 15 Qeo. 2. c. 28. it is enacted, “ That 
** if any perfon whatioeverj fhall walh, gild, or colour any 
“ of the lawful filver coin, called a (hilling, or a fixpence, 

“*or. any counterfeit (17) or falfe fhilling or lixpence, or add to, 

or alter the impreffion, or any part of the impieflidn ofei- 
“ ther fide of fuch lawful or counterfeit fhilling or fixpence, 

“ with intent to make fuch fhilling or fixpence refcmble or 
“ look likeorpafs for a piece of lawful gold coin called a 
“ guinea or a half guinea refpe&tively —Or fhall file or any 
et wife alter, wafh, or colour any of the brafs monies callql ha'¬ 
pennies or farthings, or add to, or alter the impreilion, or any 
part of the impreiiion of either fide of a halfpenny or far¬ 
thing, with an intent to make fuch halfpenny or farthing • 

<c refcmble, or look like, or pafs for a lawful fhilling or fix- 
“ pence refpectively. Such offenders, their councilors, aiders, 

“ abettors and procurers fhall be guilty of high treafon.” 

(17) Tilt counterfeit money mali be like the true money ; for the word counterfe’t implies re- 
fttnbliiu-t or liktntlt j and vu.houi.it, tlKre is veiy little daitijei oi in.poution or fraud, j H-le 
184. 215. 5 Sac. Abr. 129. 

Seif. 65. As to the fccond branch, concerning the bringing i Hoi* a 25. 
falfe money into the realm, the following particulars are obferva- 3I "* 

blc. Firft, That the money fo brought mult be counterfeited s. p. c. 3. 
according to the fimilitude of Englifh money. But by 1 & t#ller 227, 

2 Phil. &Mar. c. 11. “ It is made high trealon to bring into 
“ the realm money counterfeited according to the fimilitude 
“ of foreign coin current here, to the intent to merchandize 
“ therewith.” 

Seif. 66. Secondly, That it muft be brought by one, who 
knows it to be falfe. 

Seif, 67. Thirdly, That it muft be brought from a foreign j Hale 235, 
nation, and not from Ireland, or other place fubjedt to the 3 s ">• 

' crown of England, for tho’ to fome purpofes they be diftindt from 
the realm of England, and confequently money brought from 
thence may, within the letter of the ftatute, be laid to 
be brought into the realm, yet irtafmuch as the counterfeit¬ 
ing is punifhable there by the laws of our king, as much as in 
England, the bringing money from fuch places has been con- 
ftmed to be no mace within the act than if they were actu¬ 
ally in England. 

Vol, I. F Seif. 


3 In.K iX. 

viiiin. t2. 

1!. Treaf. jo. 
Dill. 89. f. 225. 


F 
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Sum. 2i< 

3 Inft. 18. 

ch. 18. t. 4* 


3Inft. »8. 
Sum. 2i,. 


* Hilc 308. 
3 Iml. S. 

22 Co. 26. 


Stfi. 68. Fourthly, That the bare uttering of fuch money 
here, by one who brought it not over, is not within this 
branch.-*»But by force of an ancient ftatute, if falfe money 
be founc 1 in the hands of a fufpicious perfon, he may b& arreit- 
ed till he have found his warrant. 

Sefl. 69. Fifthly, That it is not ncceflary that fuch falfe 
money be actually paid away or merchandized withal, for 
the words arc, to merchandize or make payment, &c. which 
only i,jnport an intention to do fo, and are fully fatisfied whe¬ 
ther the ait intended be performed or not. But quarc, be- 
caufe both Coke and Hale feem tojhold otherwife. However 
it is clear, that bringing over money counterfeited according 
to the limilituue of foreign coin is tteafon within 1 & 2 Phil.^ 
& Mar. c. 11. 

Zell. 70. Alfo in the faid ftatute of 25 Edw. 3. there is 
this claufe, “ And becaufe that many other like cafes of trea- 
** fon may happen in time to come, which a man cannot 
4t think nor declare at this prelcnt time, it is accorded, that rf 
any other cafe, liippofed treafon, which is not above fpecifi- 
r pd, 0 doth happen before anyjulfices, the juftices fliall tarry 
without any going to judgment of the treafon, till the 
“ caufe be {hewed and declared before the king, and his 
“ parliament, whether it ought to be judged treafon or other 
“ felony.” 

Sell. 71. By virtue of this claufe, many offences which 
arc not high treafon within this ftatute, as the murder of an 
ambaffador, fyc. were declared by the parliament to be high 
treafon. . But thefe and all other fuch like declarations are 
made void by 1 Mary c. 1. And itfeems that the parliament 
have no fuch power at this day by virtue of the faid claufe, in- 
afmuch as the laid ftatute of 1 Mary exprefsly enacts, “ That 
“ no offence {hall be deemed high treafon, but only fuch as 
“ is declared and exprefled to be fo by 25 Edw. 3.” and takes 
no notice of the faid claufe relating to the parliament.' 


And now we are come to offences, which have been made 
high treafon mice the faid ftatute of I Mary, And in treating 
of thefe, we {kail confider, Firft, Offences in upholding or 
favouring the poyger of the pope. Secondly, Offences againft 
the proteftant fucceftion. Thirdly, Offences of lifting men 
without the king’s licence. 

' ‘ • And firft, Offences in upholding or favouring the' power 
of the pope feem reducible to the following heads : Fir ft. Ex¬ 
tolling the pope’s power. Secondly , Putting in ure popifh bulls. 
7Thirdfy % Perverting others, or being perverted to popery. 
Fourthly , , Receiving popifh orders or education in popifh 
{cminaries, and not fubmitting, &c. Fifthly , Refufing a fe- 
cond ttnder of the oaths. 


Stf.'* 
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*Se£l. 72. And firft, The offence of extolling the pope’s j 5 « e 33 f» 

power is made high treafon by 5EI1Z. c. 1. f. 2. 10. by' #*,', p. j,. ■' 
which it is enadted, 44 That if any perfon within the queen’s 144/ * 

“ dominions, fhall by writing, cyphering, preaching or teach- 
44 ing, deed or ail, adviiedly and wittingly hold or ftand 
44 with, extol or fet forth, maintain of defend, the jurif- 
“ didtion of the bifhop of Rome heretofore claimed in this 
44 realm, or by any fpeech, open'deed or adl, willingly or 
44 adviiedly attribute any duch authority to the fee of Rome, 

“ he fhall be guilty of a pramunire by the firft offence, of 
44 high treafon by the fecond, but without corruption of blood 
44 or lofs of dower.” 

Se£I. 73. It has been Holden, That he, who knowing the DyttzU. . ■ 
cffedl of a book written beyond fea, brings it over and fe- 
cretly fells it, and alfo, That he, who by report hearing the 
contents thereof commends it, and alfo, That he, who know¬ 
ing its contents fecretly conveys it to a friend with an intent 
to pervert him, is in danger of the ftatutc ; and it has been 
refoJved, That he, who having read the book docs afterwards 
in dilcourfing of it, allow it to be goodj and alfo* TJ^at 
whoever writes or prints fuch a book, and after publifhes it, 
is clearly guilty : but it is faid. That he, who having heard 
of the contents, barely buys and reads the book, is not within 
the ftatute. 

Seel. 74. It has alfo been holden, That if one who is of rT,« 
convicted and condemned for an offence of this nature, being j _d.ite.ntei 
afterwards demanded by the judges, whether he; be Hill of the 
fame opinion ? anfwer, that he is, he is guilty of high treafon, 
as having adviiedly maintained the pope’s power a fecond time. 


Sefi. 75. The fecond offence of this kind, viz. That of 
putting in ure a popifh bull, is made high treafon by 13 Eliz. 
c. 2. f. 2, 3. Jiy which it is enabled, 44 T hat if any within 
“ the queen’s dominions fhall put in ure any bull or inftru- 
“ ment of abfolution or reconciliation obtained from the fee 
44 of Rome, or fhall take upon him by colour thereof, to abfolvc Piin. P-1- 
44 or reconcile any perfon, or to grant or promife any abfolu- M+* 

44 tion or reconciliation, or fhall willingly receive any fuch 
44 abfolution or reconciliation, or fhall obtain from the fee 
44 of Rome any bull or writing whatfocv.er, or publifh, or 
44 any ways put the fame in ure, he is guilty of high treafon. 

44 And by f. 4. acccflaries after the offence incur a ptamu- 
44 nire. And by f. 5, 6. Thofc who within fix weeks . 

44 difclofe not an offer of fuch bulls, &c. to fome privy coun- 
44 feilor. See. are guilty of a mifprifion of treafon.” 

Sefi. 76. The third offence cf this kind, wz. That of 5 
perverting others, or being perverted to popery, is made high oJ * 5 °* 
treafon by 23 Eliz. c. 1. f. 2. & 3 Jac. i.‘c. 4. f. 22, 23. by Rex *. Bolton, 
Which it is enacted* 44 That if any one fhall pretend to have Mich. a6Ce». 

F 2 44 power 3 * 
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44 power, or >fhall put in practice to withdraw a fubjcft from 
“ his natural obedience 'to the king, or to withdraw them 
“ for that intent, to the'Romifti fcligion, or to move to pro- 
44 mife any obedience to any foreign power, or to l do any 
44 overt-a£l to that intent, or to reconcile one to the fee of 
44 Rome, and if any perfon {hall by any means be willingly 
**• withdrawn, or promifc obedience as aforefaid, he is guilty of 
“ high treafon.” 

SeCt. 77. But by 3 Jac. 1. c. 4. 44 If any perfon who is 
44 reconciled to the fee of Rome beyond the Teas, return into 
44 the realm and fubmit himlelf, See. and take the oaths 
“ within fix days after his return* he is excufed.” 

SeCl. 78. It feemeth that the bare pretending to fuch a 
power, without any farther aft in endeavouring to perfuadc 
perfons from their allegiance, or the hare endeavouring fo to 
perfuade them, without any pretence of fuch a power, is 
high treafon within thefe adls. 

Set?. 79. The fourth offence of this kind, viz. That of 
receiving popifh orders or education, Sic. is made high 
treafon by 27 Lliz. c. 2. f. 3. by which it is enacted, “ 1 hat 
“ if any ecclefiaftick, born in the queen’s dominions, and or- 
44 dained or profcffbd by popi(h authority, fliall remain in the 
44 queen’s dominions, or come from beyond fea, and not fub- 
“ mit to fomc bifhop or juftice of peace within three days, 
“ and take the oaths, &c. he fhall be guilty of high treafon.” 

ScCt. 80. And by f. 15. 44 If any fubject, not being an 
44 ecclefiaftick, fliall not return from a popifh feniinary 
44 within lix months after a proclamation to that purpofe in 
44 London, and fubmit, occ. within two days, he ihall he 
44 guilty of high treafon, whenever he fliall otherwife return.” 

Sect. 81 • And by f. 13. 44 If any fuhjeft fhall know that 
44 any fuch prieft is within the realm, and not difeover him to 
44 feme juftice of peace, &c. within twelve days, he fliall 
44 be fined and iinprifoncd at the queen’s will; and if any 
44 juftice of peace, Sic. to whom fuch matter fhall be 
44 difeovered, fhall not give information to fome of the privy 
44 council, Sic. within twenty-eight days, he fliall forfeit two 
44 hundred marks.” 

Seit. 87.. In the conftru&ion of this ttatute it hath been 
refolvcd, Firft, That in an indictment grounded on this 
ftatute againft a prieft remaining here beyond the time limited 
.by the ftatute, it mud be alledged, that he was born in the 
realm, dec. and alfo that he was ordained, See. by authority 
challenged or pretended from the fee of Rome ;■ but that there 
is no need to {hew in what place in particular he was born, 
or whether he were ordained within the realm, or beyond tea. 

SeCi. 83. Secondly, That one in popifh orders, being in a 
fliip in order to go to Ireland, and driven by a {form into 
S^igfend, and immediately apprehended, is not guilty of high 

treafon 
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•- treafon within this a<ft ; for his defign of going to Ireland was 
prevented, W nil efficit conatus , ntfi fequatur cjfeftus* and he 
was forced into England by the a«ft of God,*and againft his 
will ; neither can he be faid to remain here within the in¬ 
tent of the ftatute, becaufe he was compelled to it by reafon 
of the profecution. * 

Sefi. 84.. The fifth offence of this nature, viz. that of. Vide ; n f r *, 
refiifu.g a fecond ten ler ot' the oaths, is made high treafon by Le?V. ft M. 
5 ~l'Z. c. 1. I. 11, 2 oc 20. by which it is ena&ed, That if c. s. 

“ any pcrfon, who ihall have a charge, cure, or office in .the 
churcn, or an office or.miniftry in an ecclefiaftical court, 

“ or if any perfou who thall wilfully rcfufe to obfcrve the * 

“ rites of the church of England, after having been admo- 
“ mfhed by the ordinary, Sec. or that {hall fay or hear private 
“ mals, See. {hall refufe a fecond tender of the oaths, he Ihali 
he guilty of high treafon, but without corruption of 
“ blooJ.” 

• 

SfJf. 85. Secondly, offences againft the proteftarft (He- Prin. P. L. 
ceffion made hih treafon are twofold: Firft, denying the’*+S* tl _ ec|f 
power of the parliament to limit the fucceffion of the crown, 1 j’, nn Mathew*, 
which is made high tieafon, by 4 Anna? c. 8. f. 1,2. and 6 wnvifleJ i-d 
Annie c. 7. f. 1, 2. whereby it is enacted, “That whoever ^'"Bvute 
“ {hill maliciously, advifedly, and directly, by writing or 9 Sc. Tr. ~ i <. 

“ printing, decline, maintain and affirm, that the pretended O B. oft. Sei‘. 
“ prince of Wales, or any other, hath any right or title to * 1J0SI . 1 v* 

11 the crown, otheiwife than according to I Will. & Mary, 

“ fell" 2. c. 7. or i 1 Sc 12 Will. 3. c, 2. or that the kings 
“ of this realm, by authority of parliament, are not able to 
“ make laws to limit and bind the crown and the defeent and 
“ government thereof, (hall be guilty of high treafon, and 
“ t.iat thole th«ft tnalicioufly and dire&ly affirm the fame by 
“ preaching, teaching, or advifed fpcaking, (hall be guilty of 
“ a yramuni} e." 

* Secondly, Hndeavouring malicioufly, advifedly, and direct¬ 
ly to hinder any perfon, who {hall be next in fucceffion, ac¬ 
cording to 1 Will, & Mary, and 12 Will. 3. which is made 
hign treafon by 1 Ann®, c. 17. 

Sect 86. It is alfo ena&cd by 13 Will. 3. c. 3. it is re- 
-cited, “ That the faid pretended prince of Wales had affumed 
the title of king of Great Britain, in mantfeft violation of 
the lawful and rightful title to this realm; and that the. 
faid traitor may be brought to condign pum^ment,” it is 
ordained, “ that he ftand and be convi&ed and attainted of 
“ high treafon.”—And it is alfo enaCted, ** That if any fub- 
“ jedts of the crown of England, {hall hold any correfpon* 

“ deuce whatfoever with the faid pretended prince of Wales, 

** or by 17 Geo. 2. c. 39. with the fons of the faid pretender, 

“ or knowingly with any perfon employed by him or them, 

V q ** or 
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or (hall rernit or pay any money for his or their u!e or fer- 
vicc, (hall be j 2 ;uilry of high treafon.” 

Sel f7. 87 . It is alfo further enaded by 2 & 3 Annas, °c. 20 . 
f. 34 . “ That if any officer or foldier {hall hold correfpondencc 
“ with any rebel orfenemy, or give them advice or intelli- 
“ gence either by letters, meflages, figns, tokens, or other- 
“ wife, or {hall treat, or enter into any, condition with them, 
“ without authority fo to do, he'{hall be guilty of high 
** treafon.” 


CHAPTER THE EIGHTEENTH. 

Of FELONIES more immediately 
AGAINST THE KING. 

F ELONIES more immediately againft the king are of 
live kinds:—Firft, Offences relating to the coirf or bul¬ 
lion.—Secondly, Offences againft the "king’s council.— 
Thirdly, The offence of pafling beyond fea to ferve a foreign 
prince.—Fourthly, Imbczilling the king’s armour.—Fifthly, 
The offence of relieving a popilh prieft. 

a 

Felonies relating to the coin or bullion (1) are of three kinds: 
— Firft, The offence of debafmg it.—Secondly, The offence of 
unlawfully diminishing it.—Thirdly, The offence of endea¬ 
vouring by extraordinary means to increafe it. 

B’.'lion i- wie ore 0* metal whereof gold is made, and fignifies with us either gold or filver 
tr.r .■.if, 0 tdw. 3. a. The king by virtue of his prerogative is entitled to all mines from 
h'sikI. i\ i, ■. .;u;ed. ?.in>- 577. Plow. 336. in order, to lupply materials for the coin of the 

k 1 This’coin muff be m:«.c wf sterling or llandaid metal, 15 Edw. 3. 

(("\ v ;>. 1-', ) It c at ytt fent of two carratsof copper, melted with twenty-two carrats of 
h'u’goi 1 .- - And eighteen pi-nr.y weights of copper, melted with eleven ounces and two penny 
v-.ghc- of lir.e nlver rif- edv.riy. Ward’s Math. 118. ix Geu. x. c. 26. Even the king's pro. 
rVar.u. Sir E-ivvarl Coke this k:, does not extend to >he alteration of the ffandard. x lnlh 57?. 
Iijie f.ys, it is lrit.ier f.fennr :: mourable to debafe the coin below fleriing, I vol. 197. and Black- 
ftone apprehends 1 h. t in legijrjti:.!; even foreign coin, the value flkouid be fixed comparatively 
vi 1 ' ou*i rvi flaudard, or the moment of parliament will be neceffary, 1 Comm. X7U. And the 
3'„'* : aturt. •ao'arto have been ever extremely anxiou. to preferve the ffaudard of the coin and 
bcli 'o pj.t aad unadulterated. Vide 13 & 14 Car. x. c. 31. 8 Will. 3. r. S. 6 Geo. 1. c. 11. 

is t.eo. c. xfi. 9 Geo. 3. c. 37. 14 Geo. 3. c. 41. 16 Geo. 3.c. 46. iS Geo. 3. r. 45. 

a; ^ th'* leferrncts there cited. 

4 Cv.i.. 98. Seff, j. And firft. The offence of debafing the coin or 
bullion was provided againft by many ancient ftatutes, which 
feem to be obfolete at this day; fqr the importation of ill 
3 tuff. ox. 93. mousy was made felony by 17 Edw. 3. n. 15. (which was 
revel printed,) and fo was the payments of blanks, (which 
were made of bafe alloy,) by % Hen. < 3 . c. $. and the coining 

or 
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.or bringing in galley halfpence, fefkins or doydekins, by 
3 Hen. 5. c. 1. However it is made high treafon to bring in 
falfe money, &c. by 25 Edw. 3. and'i Sc 2 Ph. & Mar. c. 11. 

Se//* 2. And it is enadted by 8 Sc g Will. 3. c. a6. f. 6* 4 Comm. 98. 
made perpetual by 7 Anne, c. 25. f. 3. That whoever (hall 1 c ZI4 * 
€< blanch copper for fale, or mix blanchld copper with filver, 

44 or knowingly buy or fell, or offer to fale blanched copper 
44 alone or mixed v/ith filver, and (hall knowingly and fraudu- 
44 lently buy or fell, or offer to fale any malleable compofition or 
44 mixture of metals or minerals .which (hall be heavier than 
44 filver, and look, and touch, and wear like (fandard gold, 

. 44 but be manifeftly worfe than (fandard j or (hall take, re- 
> "^ 4 ceive, pay, or put off any counterfeit milled money, or 

any milled money whatfoever unlawfully diminished, and 

not cut in pieces at or for a lower rate or value than the 
44 fame by its denomination doth or (hall import, or was 
44 coined or counterfeited for, (hall be guilty of felony.” 

Sec/. 3. And by 9& loWill. 3. f. 21. 44 Any perfon to whom 
44 any filver money, and by 13 Geo. 3. c. 71. any perfon to whom 
44 any gold money, (hall be tendered, which (hall be dninniflied 
44 otherwife than by reafonable wearing, or which from the ap- 
44 pearance of it, he (hall I'ufpeof to be counterfeited, may cut, 

44 break or deface the fame j but if the fame (hall afterwards 
44 appear to have been lawful money, the perfon who cut. Sc c. 

44 (hall take the fame, at the rate it was coined for ; and every 
44 queflion refpecting the validity of fuch coin, (hall be finally 
44 determined by the chief magiftrate of the place. — And by 
44 8 & 9 Will. 3. c. 2 b- f. 5. luch fpurious money, produced 
44 in a court of juftice, ihall be deftroyed in open court. 

SeH. 4. It is alfo further enabled, by 15 Geo. 2. c. 28. f. 2. * 195- 

44 That whoever (hall utter or tender in payment any falfe or Yiim - 6 * 

44 counterfeit money knowingly, fliall fuffer fix months impri- J 

* 4 fonment, and find fureties for good behaviour for fix months 
44 more ; and on being convi&cd a fecond time for the like of- 
44 fence, dial! fuffer two years imprifonment and find fureties, 

44 &c. for two years more ; and if the fame perfon ihall offend 
44 in like manner a third time, he (hall fuffer death without 
44 clergy.” It is alfo further ena&ed by f. 3. 44 That who- 
44 ever (hall knowingly utter or tender in payment any falfe 
44 or counterfeit money, and fhall either the fame day, or 
44 within the fpace of ten days then next, titter or tender in 
44 payment any more or other falfe or counterfeit money •, or 
44 Ihall at the fame time have in his cuftody, one or mofc 
44 pieces of counterfeit money beftdes what was fo uttered or 
44 tendered, (hall fuffer one years imprifonment and give fecuri- 
44 ty. See. for two years more ; and if fuch perfon fliall offend 
44 in like manner a fecond time, he .(hall fuffer death without 
44 clergy, provided the profecution be within fix months.”—* 

And it is further enacted by f. 4. 44 That whoever fliall make, 

44 coin, or counterfeit any brafs or copper money called a. 

E 4. 44 halfpenny 
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te halfpenny or a farthing, their aiders, &c« (hall fufter two year* 
“ imprifonment, and find-lurety, &c. for two ye us more.’* 

SeSi. 5. Anfi it is further ena&ed, by 11 Geo. 3-<,c. 40. 
** That whoever fhall make, coin, or counterfeit any of the 
“ copper monies of this realm commonly t ailed an halfpenny 
« e or a farthing, his counfellors, aiders, abettors, and pro- 

curers {hall be adjudged guilty of felony.”-And it is 

further ena&ed by f. 2. “ That whoever {hall buy, fell, take, 
«* receive, pav, or put oft' any counterfeit copper money, 
“ not milled down or cut in pieces, at or for a lower rate 

or value, than the lame by its denomination, doth or Hull 
“ import or was counterfeited for,*fhal: be guilty of felony.’* 
—And by f. 3. “ Any one juftice of the peace, on complainl 
“ upon oath of one witnefs by warrant under his hand may 
* c caufc the houfes, &e. of fufpccted counterfeiters to he 
“ fearchcd for the tools and implements for coining fuch 
“ copper monies, in order to produce them in evidence 
“ againft the offenders as afori-faid.” 

6. Secondly, The offence of dirnini/hing the coin or 
bullion of the kingdom has been always thought to be of very 
ill conicquencc, as tending to impoverifh the nation, and to 
embarrafs trade, and with an eye to thole inconveniences it 
was made felony by 17 Edw.‘3. n 15. (which was never 
printed) to tranfport lilver, except plate carried over by great 
men to ferve their houfes; alfo the tranfportarion thereof was 
prohibited by. many other iiatutes, as 27 Ldw. 3. c. 14. 
5 Rich. 2. c. 2. 2 Hen. 4. c. j{>. 2 Hen. 6. c 6. and 
3 Hen. 8. c. r. But this general icffraint being found by 
experience to be inconvenient to trade ; which by exporting 
money to one maiket may bring b j ck fuch goods, as will 
more than make up the lofs, from another, it was enacted by 
15 Car. ?. c. 7. f. 12. “That any perfon mignt export 
“ any foreign coin or bullion without duty, fiiit making ail 
“ entry thereof in the cuftorn-houfe.” 

6 V-. 7 . 7. But this licence having been often abufed by the 
transportation of fuch filver, which having been coined into 
Englifh money or wrought nto plate, was afterwards melted 
down into the form of foieign coin or bullion, it war., in 
order to prevent this mifehief, enabled by 6 & 7 Will. 3 c. 
17. f. 3. “ That none iliall caft or make ingots or bars of 
“ filver in imitation of Spanifti under pain of five hundred 
“ pounds.” And it is further ena&ed by the faid ftatute, 
f, 5. ** That no perfon {hall tranfport, or caufe to be 

“ tranfported, any molten filver, but only fuch as fhall be 
** marked or ftamped at Goldfmith’s Hall, &c. nor even 
“ that without a certificate under the hands of one of the 
“ wardens of the Goldfmith’s Company, that oath hath been 
“ made by the owner or owners thereof, and like wife by 
** one credible witnefs,'that the fame is lawful filver; and 
“ that no part thereof was (before the fame was molten) the 

“ current 
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t{ current coin of this realm, nor dippings thereof, nor plate 
“ wrought within this kingdom. See." 

See 7 . 8. Alfo it is farther cnaded, f. 6. “ # That any officer 
“ of the cuftom-houfe may feiae any molten fllver, which 
“ fliall be put on board any veflel, without having fuch 
“ mark or (lamp, and alfo fuch certificate, as is above men- 
“ tioned.” 

StSi. 9. And it is farther crta&ed, f. 7. “ That if any 
“ broker, not being a trading goldfmith, or refiner of filver, 

** (hall buy or fell any bullion or molten filver, he (hall fuffer 
“ imprilbnment for fix months without bail.” 

Sect. 10. Alfo it is farther enadted, f. 13, 14. “ That if 
y‘ a doubt (hall arife upon bullion (hipped to be exported, 

“ whether the fame be Englilh or foreign, the proof (hall 
“ lie upon the owner. Sec. And that if any peri'on (hall 
“ enter or (hip any bullion, by the (aid ad allowed to be 
“ exported, other than in the name of the true owner, pro- 
“ prietor or importer, the exporter (hall forfeit the fame, or 
“ the full value thereof.” 

Scft. if. Alfo it is farther enaded by 7- and 8 Will! 3. 
c. 19. f. 6. “ That no pcrlon (hall (hip or caufe to be (hipped, Ce0 * 3 * 

** any molten filver, or bullion whatfoever, unlefs a certifi- Gold and filver 
“ cate be frit had and obtained from the court of the Lord coin maybe 
“ Mayor and Aldermen of the city of London, oath having 
“ been made, before the (aid court, by the owners and two 
<e witnefies, that the fame was and is foreign bullion, and 
tc that- no part thcicof was the coin of this realm or the 
“ clippings thereof, not plate wrought within the kingdom, 
tc Sec. which oath, &c. the ("aid coui t lhall (circumftaniially) 

<l certify to the cummiffioners of the cuiloms, before any 
tc coquet (hall be granted for (hipping the fame * on pain to 
“ the owner <»f lot's of the goods and forfeiting double the 
** value. To the captain the (hip, and 200 1 . and if in the 
<c king’s fervice, the lofs of command. To the coquet 
<c officer 2001. and lofs of office.” - - . - 

Se£l. 12. Thirdly, The endeavours of fome perfons in x Hale 644. 
making ufe of extraordinary methods for the producing of gold 
and filver, were found by experience to be fo prejudicial to 
the publick, both from the lavilh wafte of many valuable 
materials, and alfo from the ruin of many families, which 
had been occafioned by fuch ufclefs cxpences, that it was 
thought ncceffary to put a check to fuch pradtices by fome 
fevere law, and for that purpofe it was made felony, by 5 
Hen. 4. c. 4. “ To multiply gold or filver, or to ufe the art 
“ or craft of multiplication.” And it was holden, That the 
practifing to find out the Philofophers Stone, by which it is 
imagined that all metals may be made gold, was felony 
within this (latute : but this reiVgint having been found to 

* have 
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have no othet'effedl, upon the unaccountable vanity of thofe„ 
who fancied -fuch attempts to be practicable, but only to 
fend them beyond fea, to try their‘experiments with impunity 
in other countries, the ftatute of 5 Hen. 4. was at laft wholly 

repealed by x Will. Sc Mary c. 30. 

( 

Sefl. 13. As to the fecond kind of felonies more imme¬ 
diately againft the king, viz. thofe which are againft his 
council, it is ena&ed by 3 Hen. 7. c. 14. “ That if any 
** fworn fervant in the chequer-roll of the king’s houfhold, 
“ under the ftate of a lord, make any confederacy, com- 
** palling, confpiracy or imagination with any perl'on, to 
“ deftroy or murder the king, or any lord of this realm, or 
“ any other perfon fworn to the king’s council, he (hail be 
** guilty of felony.” 

Sett. 14. And it is farther enacted by 9 Annie, c. 16. 
That if any perfon /hall attempt to kill, aflault, Itrike or 
“ wound any privy counfellor in execution of his office, he 
M iliall fuffer as a felon without clergy.” 

Sec?. 15. As to the third offence of this kind (viz.) That 
of palling beyond fea to ferve a foreign prince, it is enacted 
by 3 Jac. 1. c. 4. f. ig» 19, 20, 21. “ That every fubje&, 
who ffiall go out of the realm to ferve any foreign prince 
or ftate, or fhall pafs over the Teas, and there voluntarily 
ferve any fuch foreign prince or ftate, not havi'ng before his 
going taken«thc oath of obedience ( a) (hall fuffer as a felon ; 
and that if any gentleman, or perfon of higher degree, or 
any perfon who hath born any office or charge in camp or 
“ army, fhall go out of the realm to ferve fuch foreign prince, 

“ See. without being bound with two fureties in a bond, con- 
“ ditioned, that he fhall not be reconciled to the fee of Rome, 

** nor enter into any confpiracy againft the king, he fhall be 
“ a felon.” 

Seci. 16. f And it is ena&ed by 9 Geo. 2. c. 30. “ That 
“ if any fubjeift of the crown of Great Britain fhall within 
Great Britain or lteland. inlift or enter himlelf, or if 
“ any perfon fhall procure any fubject of his majefty, to 
4t enter or enlift hifnfelf, or hire or retain fuch perfon with 
“ an intent to caufe him to enlift or enter himfelf, or pro- 
“ cure any fubject to go beyond the feas, or embark with an 
** intent, and in order to be enlifted to ferve any foreign 
M .prince, &c. as a foldier, without licence fo to do under the 
* 6 fign manual, (although no enlifting money hath been or 
‘fhall be actually paid to or received by him^ 29 Geo. 2. 
c. 17. f. 4.) fuch offender fhall be .guilty of felony without 
’** clergy.-^-Unlefs within fourteen days he voluntarily dif- 
** cover upon oath the perfon by whom he was fo enlifted, 
inviegled or enticed a$ offer efaid, £6 as he may be apprehend- 
* cd and convi&ed.” 

Set 7 . 17. 
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. Sefi. 17. f Alfo it is further enabled by 29 Geo. 2. c. 17. 
** That if any fubjeil of the crown fhall take or accept of 
“ any ^military commiffion’or otherwise, enter into the mili- 
44 tary fe'rvice of the French king, as a com mi Alone d or non- 
44 commiflioned officer with fuch licence as aforefaid, helhall 
44 fuffer death as a felon without clergy.’* 

And it is aifo enabled, f. 5. 44 That if any fubje& fhall ac- 
44 cept of commiffions in the Scotch brigade, in the fervicc of 
44 the States General, &c. he (hall, within fix months from 
44 the date of his commiffion, take and fubferibe the oaths of 
44 allegiance and abjuration, and tranfmit a certificate thereof 
, 44 to the Secretary at War, &c. or on default thereof (hall for- 
T feit five hundred pounds, one moiety to the king, the other 
44 to the profecutor, &c.” 

And it is further enacted by 1 Geo. 1. c. 47. 44 That if 
44 any perfon (hall perfuade a foldier to defert, he (hall forfeit 
44 the fum of forty pounds, fuffer fix months imprifonment, 
44 and be let on the pillory.” 

Sett. 18. As to the fourth offence of this kind, viz. That 
of imbezilling the king’s armour, it is enabled by 31 TSliz. 
c. 4. 44 That if any perfon having the charge or cuitody of 

44 the king’s armour, ordnance, "br munition, See. or of 
44 any victuals provided for the victualling of any foldiers or 
44 mariners, &c. fhall for lucre and gain, or wittingly, ad- 
44 vifcdly agd of purpofe to hinder or impeach the king’s 
44 fervice, imbezil, purloin, or convey away any of the fame 
44 armour. See. to the value of twenty (hillings, he fhall be 
44 judged guilty of felony.” But fuch offender muft be pro- 
fecuted within the year next after the offence done j neither 
fhall he forfeit his hereditaments any longer than during his 
life; nor fhall his blood be corrupted, or his wife lofe her 
dower. 

and punifliment of peculations under the value of 20 s. Vide 9 St IQ Will. 3. c. 
c. 25. 9 Geo. 1. c. 2S. 17 Geo. z. 040* f. 10. 9 Geo. 3. c. 30. f. 15. 


Vide alfo 
iS Men. 6. 
c. 19. 

5 Eliz. c. 5. 
ft tc 3 Edw. 6 , 
c. z. by which 
defection in time 
of w.u is made 
a capital orime. 

For the offence 
end puniihment 
of feducing arti¬ 
ficers, &c. Vide 
Index title Ar¬ 
tificer. 

4 fcomm. 101. 

4 Burn 2 54. 

3 Inft. 78. 
Cawley ga. 

The benefit of 
clergy is taken 
from this of¬ 
fence and from 
the offence of 
ftealing the 
king’s naval 
ftores, to the 
value of twenty 
/hillings, by 
22 Car. z. c. 5. 
And for the pre- 
ter\.-cion of the 
ilorcs, and the 
mode of trial 
41- 3 Geo. j. 
L. Ray. 1104. 


Sett. 19. And it is alfo enaited by 12 Geo. 3. c. 24. 
44 That whoever fhall either within this realm, or in any of 
44 the countries or places thereunto belonging, wilfully and 
44 tnalicioufly fet on fire and burn, or otherwise deftroy, or 
44 fhall caufe the fame to be done, or fhall aid or aflifl in the 
44 felting on fire, burning or otherwife dctlroying of any of his 
44 majelly’s flyps or vefTelsof war, whether on float or building 
44 in any of his majefly’s dock yards, or building or repairing 
44 by contrail in any private yards for the king’s ufe.—Or any 
44 of his majlfty’s arfenals, magazines, dock yards, rope yards, 
44 vi&ualling offices, or any of the buildings ereiled therein, or 
44 belonging thereto j or any timber or materials there placed, 
44 for building, repairing, or fitting out of fhips or veffels ; 
44 —Or any of his majefty’s military, naval, or victualling 
44 (lores, or other ammunition of war, or any place or places 

44 where 
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“ where an fuch ftores or ammunition fhall be kept or d<;-, 
44 pofiled, flull fuffer death without clergy.” 

See/ 20. AncJ, it is alfo enadted by 22 Geo. 2. c. 33. f. 
24. 44 That every perfon in the fleet who fhall wafte, im~ 
4 ‘ brail, or not carefully preferve any powder, ihot, am* 
44 munition or olhefr ffores and provifions, their abettors, 
44 buyers and receivers, (being perl'ons fubjedt to naval dif- 
44 cipline), fhall fuller fuch punifhment as by a court martial 
46 fliall be found juft in that behalf.”—And by f. 25 44 Every 
44 perfon in the fleet who fliall unlawfully burn or fet fire to 
44 any magazine, or flore of powder, or fhip, boat, ketch, 
44 hoy or veflel, or tackle, or furniture thereunto belonging, 
44 not then appertaining to an enemy, pirate or rebel, on con-r 
44 viclion by court martial, Ihall fuffer death.” 

fo, 7 . 21. As to the fifth offence of this kind, viz. That of 
relieving a pnpifh pnelt, it is enacted by 27 Eliz. c. 2. f. 4. 
44 That whoever fliall wittingly and willingly receive, re- 
44 heve, comfort, aid or maintain any Jefuit, feminary or 
44 ,«vh<y popith prieft, &c. being at liberty or out of hold, 
44 knowing him to be fuch a Jefuit, &c. fliall for fuch offence 
44 be adjudged a felon without benefit of clergy.” 


CHAPTER THE NINETEENTH. 


Of PRjEMUNIRE. 

O FFENCES more immediately againft the king, not 
capital, come generally under the titles of pramunire , 
mifprifion, and contempts. In treating of pramunire I fliall 
conlidcr,—Firft, What offences come under this notion,— 
Secondly, How they are puniflied. 

And firft. Offences coming under the notion of pramunire , 
feem to be reducible to the following general heads; Firft, 
Offences againft the prerogative of the crown. Secondly, 
Offences againft the authority of the king and parliament.. 

Thofe of the firft kind feem to come under the following 
particulars; r. Making ufe of papa! bulls. ’2. Derogating 
from the king’s common law courts. 3. Appealing to Rome 
from any of the king’s courts. 4. Excrcifing qjjie jurifdidfion 
of a fuffragan without the appointment of the bifhop of the 
diocefe. 5. Refufing to elect or confecratc the perfon no¬ 
minated by the king to a bifhoprick. 6. Maintaining the 
pope’s power. 7. Wringing in Agnus Dei. 8. Contributing 
to the maintenance of a popifli feminary. 9. Refufing the 
oaths. 
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*Sei7 , i. But inafmuch as thefe offences depend chiefly 
upon ffatutes made for the prefervation of the -fovereignty 6f 
the crown from the incroachments of the.fee of Rome, 1 
fhall, tn order to fiiew the reafonablenefs of thefe laws, take 
a fhort view of thofe ufurpations, which made them necef- 
fary. * 

Sett. 2* It is the general opinion, that Chriftianity was 
iirft planted in this ifland by fome of the eaftern church, 
which is very probable, from the antient Britons obferving 
Baiter always on the fourteenth day of the month, according 
to the culiom of the eaft». 

Sett. 3. But the Saxons being converted about the year 
^600. by perfons fent from Rome, and wholly devoted to the 
intereft thereof, it cannot be expe&ed that fuch an oppor¬ 
tunity of enlarging the jurifdiction of that fee Ihould wholly 
be negle&ed. 

Sett. 4. And yet Parfons, in his attempt to anfwer Sir 
Edward Coke’s fifth report concerning the king’s ecclcfiaftical 
authority, is fcarce able to produce any inftances of the papal 
power in this kingdom before the Norman Conqueft. - 4 ndfed 
he tells us, that four or five perfons were made bifhops by 
the pope at the firft converfion, but offers not any example 
thereof between the year 669 and the conqueft j and it is 
certain, that all biftiopricks were then conferred by the 
king’s delivery of a ring and a paftoral ftaff. 

Sett. 5. Neither is he able to produce any inffance, that 
looks like an appeal to Rome before the conqueft, except in 
the cafe of two bilhop?, and he is forced to own, 'that even 
one of the bifhops was depofed by two kings, and could get 
no relief againft either of them, notwithftanding the pope’s 
utmoft application in his favour. 

Sett. 6- Nor can he £hew more than four or five inftances 
of exemptions from prdinary jurifdidtion, granted or con¬ 
firmed by popes to religious houfes in thofe days, which 
plainly fhews that this concurrence was not thought neccf- 
fary j and it appears, that our ancient kings, of their own 
authority, exempted fome abbeys from epifcopal jurifdiction; 
and it hath always been a received rule, even in the times of 
popery, that the chancellor fhall vific a church of the king’s 
foundation, notwithftanding it be not fpecially exempted. 

Sett. 7. But the pope, having favoured and fupported 
William the Firft in his invafion of the kingdom, took that 
opportunity of enlarging his incroachments, and in this 
king’s reign began to fend his legates hither j and prevailed 
at firft w.th Hynry the Firft, and afterwards with king John, 
to give up the donation of bifhopricks j and, in the tjme of 
king Stephen gained the prerogative of appeals, and in the 
time of Henry the Second, exempted all clerks from the fecular 
power. 

Sett. 8* Indeed this king did at firft ftrenuoufty withftand 
thefe innovations, and abohihed moil of them by tiie^ronfti- 
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tutions of Clarendon: but upon the death of Becket, who, 
for having violently oppoied the king, was {lain by fome of 
his fervants, the, pope got fuch an*advantage over the king, 
that he was never after able effectually to execute thoie'laws. 

Sefi.'g. And not Jong after this, by a general excommu¬ 
nication of the king and people, for fevcral years, becaufe 
they would not fuffer an archbiihop to be impofed upon them, 
king John was reduced to fuch ftraits, that he was obliged 
to furrender his kingdoms to the pope, and to receive them 
again, to hold of him for the rent of a thoufand marks. 

Sett. 10. And in the following feign of Henry the Third, 
partly from the profits of our beft church benefices, which ' 
were generally given to Italians, and others refiding at thC 
court of Rome, and partly from the taxes impofed by the 
pope, there went yearly out of the kingdom feventy thoufand 
pounds fterling. 

Sett. 11. The nation being under this ncceffity was 
obliged to provide for the prerogative of the prince and the 
liberties of the people, by many drift laws. And in the 
reign of Edward the Firft, religious houfes were prohibited 
under high penalties, to fend any thing to their fuperiors 
beyond Teas j and it was declared by parliament, that the 
pope’s taking upon him to difpofe of Englifh benefices to 
aliens was an incroachment not to be endured ; and foon after 
thefe grievances produced thofe more feverc laws againft the 
above mentioned offences of this nature, the particulars 
whereof are before fet forth. 

Sett. 12. And firft the offence of making ufe of papal 
bulls is made a pramunbe by many ancient as well as later 
(latutes; for it is enafted by 25 Edw. 3. called the ftatute of 
provifors, “ That whoever (hall, by a Papal provifion, dif- 
“ turb any patron to prefent to a benefice, &c. (hall be fined 
“ and imprifoned till he make full renunciation, &c.” And 
it is further enabled by 25 Edw. 3. ft..5. c. 22. “ That if 
“ any one purchafe a provifion of an abbey or priory, he 
“ (hall be out of the king’s protection.” And by 38 Edw. 

3. & 12 Rich. 2. c. 15 Sc 13 Rich. 2. ft. 2. c. 2. “ That 

“ whoever (hall accept a benefice contrary to 25 Edw. 3. 

“ (hall be baniftied.” And by 13 Rich. a. ft. 2* c.' 3. “ That 
“ whoever (hall bring a fentence of excommunication againft 
“ any perfon, for executing the faid ftatute of 25 Edw. 3. (hall 
** fuffer pain of life and member.” And by 16 Rich. 2. c. 5. 

**■ That whoever (hall purchafe or purfue, or caufe to be pur- 
w chafed or purfued, in the court of Rome or elfewhere, any 
** tranflations, proceffes, fentences of excommunication, bulls, 

** inftruments, or other things, contrary to the tenor of that 

ftatute, which touch the king, againft him, his crown, 

“ his regality, or his realm, or bring them within this realm, 

** or receive them, &c. (hall be out of the king’s proteftioii 
“ and their lands and tenements, goods and chattels forfeited 

fc ‘ to 
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c< to the king; and they (hall be attached 1 by their bodies, 

“ &c.” And by 2 Hen. 4. c. 3. “ That whoever (halb 
“ pur chafe from Rome a provifion of exemption from ordinary 
“ obedience,” and by 2 Hen. 4. c. 4. “ That whoever 

“ (hall put in execution bulls purchafed by thofe of the order 
“ of Cifteauj^o be difcharged of tithes, Juall incur the like 
“ penalty, 1 ” J|jfo offenders of this nature are farther rcftrained 
by 6 Hen. .^JvC. 1. 7 Heft. 4. c.'8- 9 Hen. 4. c. 8. & 

- 3 Hen. 5. c. 4. By which the ftatutes above mentioned are 
enforced and explained. And it is farther ena£ted by 23 Hen. 

8. c. 21. f. 22. “ That yvhoever (hall fue for or execute 

any licence, difpenfation, or faculty, from the fee of 

Rome}” and by 28 Hen. 8. c. 16. (by which all bulls, 

“ briefs, &c. heretofore obtained from Rome, are made void.) 

** That whoever (hall ufe, alledge, or plead the fame in 
** any court, unlefs they were confirmed by that datute, or 
“ afterwards by the king, (hall incur the like penaly.” Yet 
it hath been holden. That the alledging of an ancient bull in 
order to induce another principal matter, whereon to ground 
a title without claiming any thing from the bull itfelf, 'jLOQf aLeT?I 5 r ' 
within this datute. 

Serf. 13. By 13EI1Z. c. 2. Thofe who purchafe any Hah’ 643. 
bull, &c. from Rome, are guilty of high treafon.* But thofe '•drfup.c. rj. 
ancient datutes dill continue in force i and it is in the elec- 4>i * 4 * 
tion of the crown to proceed either upon them, or 13 Eliz. 

Alfo by the faid datute of 13 Eliz. “ The aiders, comforters, 

“ and maintainers of fuch offenders after the offence, to the 
“ intent to uphold the iaid ulurpcd power, incur a pramuntre” 


Sett. 14. T he lecond offence of this nature, viz. That 
of derogating from the king’s common law courts, is faid to 
have been a high offence at common law, and is made a 
pramunire by many ancient datutes j for by 27 Edw. 3. c. j. 
& 38. Edw. 3. of provifors, “ If any fubject draw any out of 
the realm in plea, whereof the cognizance pertains to 
king’s court, or of things whereof judgments be given ip 
the king’s court, or fue in any other court, to defeat or 
impeach the judgments given in the king’s court, he (hall 
“ be warned to appear. See. in proper perfon, at a day con- 
“ taining the fpace of two months j at which, if he-appear 
“ not, he and his pro&ors, &c. (hall be put out of the 
king’s protection, his lands and chattels forfeited, his body 
imprifoned and ranfomed at the king’s will, Sec” 

Sett. 15. And by 16 Rich. 2. c. 5. t( Both thofe who 
(hall purfue or caufe to be purfued in the court of Rome 
or elfewhere any procefles or indruments, or other things 
whatfoever which touch the king, againd him, his crown, 
and regality, or his realm, and alfo thofe who (hall bring, 
receive, notify, or execute them, and their abettors, &c. 
“ (hall be put out of the king’s prote&ion, &c.” 
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Or PRAEMUNIRE. Bk*i. 

Stfl. 1$. In the conftrufUon of thefe ftatutes it was hoi Jen, 
That certain commiflioners of fewers for fummoning one be¬ 
fore them whojhod got a judgment at law, and imprifoninghim 
till he would releafe it, were guilty of a pramunire . ** 

Se£i 17. Alfo tljere have been formerly many ftrong opin¬ 
ions, That fuits in equity to relieve again&te judgment at 
law, are within thefe ftarutes j efpecially iF'^T end therfeof 
be to controvert the very point determined'iff ' law, or to 
feek* relief after judgment in a cafe wherein the law may 
relieve, as againft exceffivenefs of damages. Sec. But it 
feems to be generally agreed at this day. That no fuch fuit is 
witliin the intention of the laid ftatutes. , 

Serf. 18. It hath been faid. That fuits in the admir¬ 
alty or.ecclefiaftical courts within the realm are within 16 
Rich. 2. c. 5. (by force of thole wordi, or elfewhere ,) if they 
concern matters, the cognizance whereof belongs to the com¬ 
mon law i as where a bilhop deprives an incumbent bf a 
donative, or excomunicates a man for hunting in his parks. 
See. or where (c) commilTtoncrs of fewers imprifon a man 
fbPHbt releafing a judgment at law. 

Sett. 19. But it feemeth. That a fuit in thofe courts for 
a matter which appears not by the libel itfelf, but only by 
the defendant’s plea, or other matter fubfequent, to be of 
temporal cognizance, (as where a plaintiff libels for tithes, 
and the defendant pleads that they were fevered from the 
nine parts, by which they became a lay-fee,) is not within 
the ftatute, b'ecaufe it appears not that either the plaintiff or 
the judge'knew that they were fevered. 

Se£t. 20. The third offence of this nature, viz. That of 
appealing to Rome from any of the king's courts, is made a 
pramunire by 24 Hen. 8. c. 12- and c. 20, 21. and 25 Hen. 8. 
c. 19. by which it is ena&ed “ That all fuch appeals as for- 
“ merly were made to Rome, fhall from henceforth be made 
“ to the high court of chancery,” 

Se£I. 21. The fourth offence of this nature, viz. That 
of exercifing the jurifdi&ion vf a fuffragan, without the ap¬ 
pointment of the btfhop of the diocefe, is made a pramtmire 
by 26 Hen. 8. c. 14. which lets forth at large for what towns 
fuch fuffragans may be nominated by the king, and alfo how 
they may be nominated, confecrated, and ccmmillioned. 

Sc£t. 22. The fifth offence of this nature, viz. That of 
refufing to ele& or confecrate the perfon nominated by the 
king to a bifhoprick, is made a pramunire by 25 Hen. 8. 
c. 20. f. 7. by which it is ena&ed, “ That if any dean and 
“ chapter refufe to eleft the perfejn named in the king’s letter 
“ for a bifhoprick, and to figntfy fuch election to the king 
«v within twenty days after the licence fti'arll come to their 
K hands, or if any archhilhop or bilhop after fuch election (or 

** nomination 
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“ nomination by the king in defhiife thereof Signified unto 
“ them by the king,) (hall rcfufe within twenty days to con* 

“ firm and confecrate the per (bn fo fignifiedt to them, they 
“ mcui* a prtmunire.” 

• # 

StS. 23. The fixth offence of this nature, of*. That of $ 2ii«. e. 1. 
maintaining the pope’s power, is made a preemunlre upon the 
firft conviftion, and high treafon upon the fecond. 

Sett. 24. The feventh offence of this nature, viz. That Cmitv ji, 5}, 
of bringing in Agnus Dei, is made a pramuntre by 23 khz c. 2. ^ de 3 J iC c * J* 
1 7, 8. by which it is enafted. “ That if anyone (ballbring pe^YtyVnm* 
* x into the realm, &c. any Agnus Det , creffis, pictures, beads, porting, pom At 
44 or fuch like fuperffitious things, pretended to be hallowed 
“ by the bilhop of Rome, Sec. and (hall deliver or offer the 5 * ’ 

“ fame to any fubjeft to be worn or ufed in any wife ; ojf if 
44 any one (hall receive the fame to fuch intent, and not clear 
“ himfelf by difeovertng the offender. Sec. he (hall incur a 
“ pramumn • 

Set 7 . 25. And fo {hill a juftice of peace in the fame codntyi Cawlejr 54. 
who having any offence in that aft declared unto him, (hail 
not declare it to a priw counfellor, within fixteen days. 

• 

Set?. 26. The eighth offence of this nature, viz. That of 
contributing to the maintenance o f a popiih feminary, is 
made a ptamuntte by 27 thz. c 2 ( 6. 

1 a 

Sett . 27. The ninth offence of this nature, vt%. That N B Tb* 
of rpfuhng the oaths, is made a puemunue by feveral ttatutes , ^ 

forbv 1 bhz c 1. f. 29 itiscn*fted, “ That all ecclefuili- cern*the <wtfa» 

44 cal perions, and all ccJdiaUnal and temporal officers, 

“ and all perfons having tne kings fees or wages , and by * g, f,», 

“ i. 26. That all perfons taking orders, or any degree in any 
44 univerfity within the realm, (hall take the oath offupre-* 

“ macy, under pain of lofing their benefices and offices.’* 

And it is further enafted by 5 Lliz. c. 1. f. 5 44 That all 
“ the perfons above mentioned who are required by the iaid 
44 ftatute of x EI12. c. 1. to taice the faid oath, and all fchool- 
“ mafter«, pubhek and private, bamfters, benchers, read* 

“ ers, ancients m any houfe of court, Sec attormes, (heriffs, 

“ and officers belonging Co the common or any other law, 

44 or to the crown, or to any court what(oe*er, liiall take the 
44 faid oath in open court, before they (hail be admitted to 
44 any fuch vocation or office. Scc. And if they belong not to 
44 any court, that then they (hall take the fame before fuch 
44 perfon as (hail admit them to fuch vocation. Sec. or be* 

44 fore commiffioners appointed under *he great foal, &c.”— 

And it is farther enafted f 6. ’ 44 That tap btflmp 
44 may tender the faid oath to any (pirjtuai pfcrfoft within his 

Vot. I. Q 44 diocefe. 
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Raym. 212. 
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11 dioeefir, a^wclj in places oxemptas others and by f. y. 
“ Tha^ t c0^iirj,tfl5<)hers may be appointed by the Lord Chan* 
“ ceilor tQ tended the fame to fuch perfons as by their com- 
“ miff? on they mall be authorized to tender it unto.”* 

And by f. K “ That if any perfon, compellable by 
<*. either of the*id'a< 5 ts, or appointed by fuch commiflioners 
w to take the faid oath, fhall refufe to take it on a tender 
“ thereof, he (hall incur a praniunire.** 

And by f. 9. 4t That fuch refufal fhall be certified with- 
41 in forty days before the king in his court of King’s Bench, 
“ bythofe who have authority to tender the laid oath, und$r 
** the penalty of one hundred pounds; and that the fteriff 
44 of the county wherein the faid court mall fit, may impanel 
44 a jury, who fhall inquire of fuch refufal, in fuch' manner 
“ as if'it had happened in the fame county.” 


Scft. 28.^ In the conftru&ion of thefe ibatutes it hath been 
rcfolved,: 1 * irft, That the obligation to take the faid oath 
continued after the death of queen Elizabeth, tho’ the 
ftafttfes fay nothing of her fucceflors; and the like refolution 
alfo has been rtiade in relation to the oaths appointed by fub- 
fequent ftatutes. 


Sefl. 29. Secondly, That in acommiffion authorifing perfons 
to tender the faid,oath, a general deferiptiou of the perfons to 
whom it fhall be tendered is fufficient, without naming 
them particularly by their names. 

Seti. 30. Thirdly, That if the perion who tendered the oath 
as bifhop, was not a bifhop at that time, the defendant may 
give it in evidence upon the general iffue. 

Self. 31. 'Fourthly, That the faid oath muft :n fubftance 
be taken in the very words exprefled in the a«ffcs, and cannot 
be qualified with any referve whatever : yet it hath been re- 
folved. That ,to ufe’the Words* In eanfeienee , inflead of, in my 
COttfcienct , or jta of Rome, inftead oi/ee of Rome, makes no 
materia! variance. 

Sett. 3Z. Fifthly, That a certificate of a, refufal of the 
faid oath made to the judges of the faid court of the King’s 
Bench by name* and not eo the* king in his fyd. court, i* 
fufficient within the' meaning of; the ftatute. 

Se&, 33. Sixthly, That an ecclefiaftical perfon is .well 
defcribedin fuch a certificate by ^ the additionof .legum Jeffor* 
& Jiuris ordinibus cenJUtutus y without adding tlericu^ Sic. 

'Seth 34.. Seventhly, Thatvfucb a certificate being enter¬ 
ed of record, as brought into court fuch a day and year per 
A-, Cattceliar. of fuch a bifhop, is good, without entering 
it Wa| fo brought per rrumdatutn fpi/cepi. 

2 $‘. Eighthly, j Thaf-the trial muft be by a jury of 
thej^yntv, wherein the oaths were .refufed; for the ftatute 
indi^tusutby a jurV of thc county , where- 

* r Self. 



X t. 
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)re the bjokt 
<bm uted. 


fltV,i bf bi.‘M 

a 

$*&• Nfemly, 'if fiat any m^xqcftai of the wry #ordb 

of Ad aaA, in an indiftment tor not taking^ it is Crronoonf. 

8 etf. 37. By 3J« x.c. 4 f. 13, 14. « Any bi&op, Thes Jtc. 1.e. 

48 or two juffices of peace, whereof on# is to be of the quo- * " t4r ** e ®»* 
“ rum, might tender the oath of obedience therein pr*- ** 

** fcribed, to any perfon above the age Of eighteen years, 1 w tM.<t 
44 being under Ac degree of nobility, and convi&ed or in- 8 * f * ** 

“ dieted of recufancy, or not having received the facramcnt 
41 twite m the year part, and alfo ro any fufpe£ed ftranger 
4t who {hall not purge htmlelf upon oath; and {hall certify 
“ Ac names of fuch as take the {aid da A to the next Quartt*- , 

44 Seffions, and commit thofe who refute it till the next Afli— 

44 zes or Seflions, where the fame A all be again tfendeied j 
44 and if the fatd perlons, or any other perfons whatsoever of 
4k the age of eigbteeh years, other than noblemen or nc&ie- * 

44 women, {hall there refufe to take it, they incur a prttmv- sk ‘ a 1,1 
44 ture, unleis they be femes covert, who (hall be committed 
44 till they take it.” * 

Sefl 38 By f. 41 44 The lords of Ae council In 

44 like manner may tender the laid oatn to any nobleman or 
44 woman, of the agt. of eighteen years, who refuting Ae 
44 fame, incur zptarni ntte, femes covert excepted.” 

Srfi jg By 7Jac. 1. c 6. f. a. 26, 27. ** AH perfons V 1^1$Cco. a* 
44 whatioevtr, as well eiclehaftical as temporal, ofwhatctiate, ** 3J * 

44 dignity, pre eminence, lt\, quality or degree foever, he 
44 or Ae mall be, above the age qt eighteen years, being in 
44 that a£l mentioned and intended, Hull take the faid oath $ 

44 anl any pi ivy counklior or bilhop, WlAm his diocefc, 

44 may require ant b iron or baronels, of Ae age o ¥ eighteen 
44 years, and anv two juftices of the peace, whereof one to 
44 be of the quorum, may require any ether perfon of that 
44 age to take it —And if any perion of or above Ac faid age 
44 and degree Hull be prefented, &.c. for not coming to church, 

44 &c then three of Ae privy council, whereof tne Lord 
44 Chancellor, See. to be one, Hull require (uih perfon to 
44 take the laid oath.—And if am perion whatfoever, of the 
44 faid age and under the faid degree, {hall be prefented, 

44 tor not coming «to church, Sic. or if the mmifler, Sec. 

44 Hull complain to any juftice of peace, Sec* and the 
41 juft ice fhall find caufe of fidpicion, then any one jutiice of 
44 peace A all require fuch perion to ti»ke the (aid oath, Sec. 

44 And all fuch perfons refuting a tender of the.JTaid.oaAv- _ 

44 (ball be bound over to the Aihzes or Seffions, wher x , if* 

44 they refufe again, they iqpur 4 frtcpiumre And-f 37. 

44 All fuch refuiers are difabled to execute any pubiick place 
44 of judicature, or bear anv other qjnee, ^ being no office of 
44 inheritance or fupSyjft) or to psisfitifo (hi 

44 Common 0? civil. phyfitk or furgety, arc of an 

44 apoAecary.” * +* ‘ 

G ft Stffm 
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asC«. 130,131* Seft. 40., In the conftru&ion of thefe ftatutcs Jt hath bc'cn 
rcfolved*lTftatibejuft«ces of peace, &c. may fend their war- 
rant to fojrttfg; fiich perfons before them, but that they cannot 
authorise the conftable to break open the doors to take them' 

• V * . * , » 

. Sei% 4,1. But by r William .Sc Mary c. 8. the oaths of 
foprenancy, and obedience, prescribed by thefe a&s, were 
abrogated and the following c^th,anddeclaration fubftitut- 
Vide x Geo. t. e J j n their room.— “ I A, B. do fince.rely promife and fwcar, 
6 gJ*u*. c.53. “ TBat I. will be faithful and bear true allegiance to his 

“ majefty king George.”-“ I A. B. do (wear, That I 

“ do from my heart abhor, deteft and abjure, as impious 
t4 and heretical, that .damnable do&rine and pofition, that 
“ princes excommunicated or. deprived by the pope, or any 
“ authority of the fee of Glome may be depofed or murdered 
by thefr fubje&s^r .any other whatfoever.” “And I do 
' „ “ declare, that no foreign prince, perfon, prelate, date, or 

“ potentate* hath or ought to have any jurifdi&ion, power, 
“ fuperiority, pre-eminence or authority eccicfiaftical or civil 
. “ within this realm,” 

Vide ch. *4, ' And by f. 3, 4, 5. “ All perfons who are 

required to take, ‘or authorised to tender the faid abrogated 
oaths, or either of them, are in like mariner required ami au- 
thorifed to fake and tender the faid oath and declaration, 
under the fame penalties. Sc e.” 

StB - 43 - B y 7 W' 11 * 3 \ c * U- " Serjeants at law, 
4 Cninm. lij. “ councilors, attornies, folicitors, pro&ors, clerks or no- 
116. 113. « taries, pra&ifing as fuch in any court whatfoever, without 

“ taking the faid oaths and fubferibing the faid declaration, 
“ incur a pramunirc.” 

’ Set 1 . 44. And now I am in the fecond place to confuicr 
thofc offences againft the authority of king and parliament, 
which come under'the notion of pramunire ; as to which it is 
enabled by 6 Ann. c. 7. “ That if any perfon (hall mali- 

“ cioufly and dire&ly, by preaching, teaching, or advifed 
“ fpeaking, declare, maintain and affirm, that the pretended 
“ prince ofW^les, hath pny right or title to the crown of 
“ thefe realms, of that any other perfon or perfons hath or 
“ have any right or title to the fame, otherwise than accord- 
“ ing to'x* Will, & Mar. c. 2. and 12 VVIJI- 3.0. 2. and the 
“ alls then lately made in England and Scotland, mutually 
N . “ for t^a union of the two kingdoms j or that the kings or 
% r ^peen*"of this realm, ,yritb *he authority of parliament, 
~ : ^are not able to mafcb laws to limit the crown and the def- 
^A^/eentj&c. thereof, dull incur % pramunire. 

4 Comm. 217. StB. 45. As to the fecond general point of this* chapter, 
tw. thTWhat manner offerrccsof, this nature are puni&cd. It 
3lhCia5*!it. {f to be obferved. That moft of theffatutes ofpnemunirt refer 
a-1.;jf» 444. the punifhmenx to x6 Rich. 2. c, 3. which cna&s, that thofe 

■s - - who 



• ' 1^',^ , j * ^ r • \ * 

who offend agaiirft tbs purport &e|eqf<,^fbaft be putout oC 
* the king’s protefiion, .and their, hods 4 n 4 .tenements, ,g©@dlf 
“ end chattels forfeited to our .lord die king; ,»nd tbauhey 
“ be attached by thijir bodies, if they may be found, and 
4 ‘ brought before the king and h» council), there tbanfvrar to 
«* the cafes aforefaid, or that procefs be made againft them 
** bypramuHfrt/aeias, in manner asis - Ordained in' other fta- 
“.tutes. of provifors.’* - ‘ , 

Sett. 46. inafmuch as this ftatute exprefsly faith, that fuc’n 
offenders {hall be put out of the king’s protection, and alfo 
the ftatute of 25 KdW. ■ f. 5. c. 22, had' farther added, 
.<* That any one might do with® purchaser of the pfovSHon% 
“ therein prohibited^ as with the king’s enemy; and that he 
« who fhould offend againft fuch a one in body,’tends, or 
“ goods, fhould be excuf«d, v it was'formerly holdefr; That a 
perfon attainted in a pramunire might lawfully be (lain by'any 
one, as being the king’s enemy, and out of the prote&ion of 
the laws; but the latter opinions- feem to have'difapproved 
of this feverity. However, it is exprefsly enafted by cKliz. 
c. 1. f. 21,.22. ** Thst itjhali not be lawful to kiJTahy 
14 perfon attainted in pramunire t faving fuch pains of death or 
« other hurt or punifhment, as heretofore might, with- 
“ opt danger of law, be done upon any perfon that fhall 
“ fend or bring into the realm, or within, the fame fhall 
“ execute, any procefs, &c. from the fee of Rome.*' 

Sett. 47. But howfoever the law may ftand in relation to 
fuch perfons as ire within the exception of this a&, it is. cer¬ 
tain that no perfon whatfoever attainted of any pramunlre can 
bring an adtion for any injury whatfoever ; and that no one 
knowing him to be guilty can with fafety give him aid, com¬ 
fort or relief. 

Sett. 48. But it hath been rcfolved„That thofe general 
words in the ftatute 16 Rich. 2. c. 5. That all the lands 
and tenements fhall be forfeited, extend not to land entailed, 
after the death of the offender. 

Sett. 4g. Alfo it hath been refolved. That a ftatute, 'by 
appointing that an offender fhall incur the penalty and dan¬ 
ger mentioned in the 16 Rich. 2. c. 5. does not confine 

the 
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Co . Lit. ip. 
12 Co. 68. 

3 Inft. j,8. 
B. Cor. 197. 
Jenk.199. 


1 tuft, f30. 

1 Eliz 1. c. 39. 
Port. 126. 
Staunf. 94. 
Plow. 97, 

4 Comm. 11S. 

1 Inft. 130.' 

3 Inft. t»6. 

1 Lev. 169. 

B. 1. c. 49. 
f. 28. 

C. Car. 171. 
June*. 217; 

1. Ven. 173. 
Fur the judg¬ 
ment in pr*t»a- 
nirt, Ire h. 2. • 
c, 41S. f. 9. co 
» 73 - 

*• • f 

THE following offences alfo have been made fulnefl to the penalties .pf a fiiwvtti'es' 

I. t o itiqleft the poflelfors of abbey- late)*, gritted by parliimenf tfr-HRin-rift Eighth and 
Edward the Sixth, I Set, 1 % le Mo. c. 8. f. 40. 8 

4. To take moie than the rate of ,*ol. for the loan of tool, for a year, .againft the injunctions 
of 5 Ed. 6 . c. 40. 13 Eliz. c. 8 . Noy. 2» Flct. 45. Cto. Jar. 233. 

3. To pr-.cure any* action lu be delayed, aftei notice, other wile than by the regular procefs of the 

court. 21 lac. 1. 5. 3. (.4. ^ . 

4. To nbftruA the proce^-of majtfng gunpowder, otto prevrn^; die irejrtJrtarjon of the ingredients 

of which it is roade, by 'virtue of a tfrateu Jed'authority'from the c.ojrn. 16 Car. 1. c. 1 -Ter. 
at C. „■ - z-itsiy ,.t ; yfj ...• * > . * 

5. To feize the property of yr tj^er under colour of purviyjwcr, effiuipwf, *ay carriage- bj wayof 
preielhpljou.' 12 Car. 2.1.24. * 

C 3 


6 . To 



Or Mlfif&WpX or TVfA&QH. ,*» 


the profecutjon for. the offence to the partwujier proccfs thti 
by given'. '■ " w . 


» - i 

6. To a.Tcrt tftat both or either hbufe of ptrliimont hive legiflativc authority without t£t kiqg. 
13 Car. ». c. 1. 

7. To fend any fobjeftof. this re$lm a prifejner beyond the feu in defiance of the Mtat twfu* 

aft. 31 Car. a * ft. i. ' ’ ■' ■ ■ 

8. To confpire to avoid thefelture or' forfeiture upon the Importation of cattle as mentioned >*? 

the aft, zo Car. z„c« 7., • . 

9. To treat of any other matter, at the convention for the eleftion of the fixtcea peer* of 
Scotland, five the bufinefrof the-.eleftion. 6 Anne c. 13. 

10., To project any lehr me by public fubfeription to the prejudice of great numbers is these 
trade, and fimil»to the South-Sea projeft. -6 Qeo. x, eh. 18. fee Str. 472. L. Ray. (383. 

11. Ta folemoixe, afiiA, or be piefent at the forbidden marrhrge of fitch of the descendants of 
George the'jiecond, as are prevented by the aft, from marrying without the confont of the owwu. 
jz'Ged. ’3;'$. 11. ■ * 


, * 

CHAPTER THE TWENTIETH. 

i 


Of MISPRISION or TREASON. 


4 R to H E word mifprifion has not any certain fignification, 

s.p.C.*37. t but is generally applied to all fuch high offences as 
r. Cor. i 74 * fire under the degree of capital, find nearly bordering there- 

SH * 6 b * upon j and it is laid that a mifprifion is contained in every 

1 Hale 374, treafon or felony whatfoever, and that one who is guilty of 

7°S. felony or treafon may be proceeded againft for a mifprifion 

icommfuQ. only, if the king plcafe. 

Hu-lon of the court of Star Chamber MSS. in Muf. Eri:. 


Offences of this kind are generally faid to be twofold. 
Firft, Negative, which confift in theomiffion offomething 
which ought to be done.—Secondly, Pofitive, which confift 
i:i fome mffderr.eanor actually committed. 

Sett. The negative mifprifion more immediately againft 
the king is commonly called mifprifion of treafon, which is 
a;i offence confiding in the bare knowledge and concealment 
of high tieafnn, (yvh ether it be fuch by 25 Edvt.. 3. or fubfe- 
quent 1*at>itc*-) without any degree pf. affei.f theretoj and 
this is de«. fined to jie a mifprilion only by 1 0C2 Mar. c. iq. But , 
at law, any delay in difeoveriog high treafon, whatever excu¬ 
ff'- the pasty might have for it, was deemed an aflent to it, 
la3t & and conveniently high treafon. . 

Arid at this ^ay, if the concealrpent of high . 
treafon be accompanied with any circumftances which Ikew, 
Sum. 117. ah approbation thereof, it ampuitfstohigh. treafon ; as if One, 
4C7mm.Viow^^ av ’ n S ® ut * ce before-hand that perfons defigned to meet in 
* - ’ order to confgjjre againft the govcfnmenVSP into their com- 

company and hear; their, treafpnahW con&Uatipp $nd conceal 
it i or if one, who has keen once, fiCfidenydJy in foch com- 


Ha!4 4? 371. 

Sum. 127. 
lkaft. 1:8. 

s.r. c. 37. 



mm 4 

piny and kiard ft&k dffc&urfa liti&t'&i fame csia^^V.. ' 

Second time, and htfar fuch likedifcgurlb,' arid conceal ft. *’T 1 . ■ * * 

Seif. *4. Alfo whoever receives and comforts a traits^ 3 H. y. ».* 
knowing him to be fuch, whether by counterfeiting of coin, (u) Su *°* 1X7 l ' 
orothfertsflfc, Is himfelf a principal 1‘taitdi^; for fdch* a Receipt u la.-, 
of,a felon makes the receiver irt accefiary to the felony, and. Can. Dy. ffij. 
whatever makes an acceflary in felony,- makes a principal ir ^* 3 *' 
intreaffon. -; '■* ’"V . i • 

Seif. 5 . Neither can a peffoA, Who has knowledge of a xViyfll! r ’” '• '■ • 
treafon, feeuxe. htmfelf. by* difeovering that there wull he, a SamV i/j. .> 
riftng in general, without difelofing the very petfcns intending s * ^* c * 37*/ .«‘ 
to rife; nor even by difeovering of ihefc to a private perfon, , * 4 

who is no magiftrate. . " 

«. Seif. 6 . But it feems that one who is qply told tp general K«iy. it. ; 
that there will be a riling, Without knowing any of the per- v 

Tons or particulars of the defign, is not bound to make any 
dilcovery at all. . . 

Seif. 7. There is one pofitive mifprifion which is made xHalt jyfi. 
mifprifion of treafon, by 13KJ1Z. c. 2. by which, it is efti&s 4 Com * m. 
ed, That thofe who forge foreign coin,, not current here, their 
aiders, abettors and procurers are guilty of mifprifion of 
treafon, &c. . < 


CHAPTER T 1 IE TWENTY’FUST. 

Of CONTEMPTS acainst thi KING'S 

COURTS. . * 

« 

O THER pofitive mtfprifions more immediately againft 
the king feem reducible to the following heads.—Firft, 

Contempts againft his palace or courts of juft ice. Secondly, 

Contempts againft his prerogative. Thirdly, Contempts 
againft his perfon or government. Fourthly, Contempts 
againft. his tide. ■. 

Seif. 1 . And firft. Contempts againft the king's palace. Sec. * 7 - ^* 4 * 

have-always been looked upod as very high mtfprifions, and Ittir"* dc Vn " 
by the ancient law before the conqueft, Fighting in the king’s] vp olh ->-V 3. - 

palace was » capital. offence; and by jg Heri. 8. <? V I2. yf. ^* p L ^ 
tL MaliciouS'ftriking in the king's palace, whereby any blood a Inil. 14*. 

fhall be (bed, is puniftiable fcith the lots of hand, perpetual Pgy *° 6 * 

“ im'prifonment, and fine at thb?kind’s pJe^fure.'* * 

Seif. * 2. It feems queilkinable frpm the ooftftrq&ion of See'fijrft part of 
thi $ whole aft, frndthe^rieral tenift'b^'thbliW-bdok^, whe*. . 
ther ftriking. in pal ale,*. thO^fcg Ts'/not at the 

G 4 time D«it.c. 
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6 M»4. 75, 7*- time adhttlfr rcibknt, (ikbe within the statute ; and it is (aid 
< r-m - 1 13i that the, ibffance which tr given in the th'ud Inftituce, ofa 

4 ' 5 perfon's harid biding cut off for ftriking in the tower, is not 

warranted by the record. * 

(0 The 3 Jac. j. The iajrl olTDeronflitre ftruck Colonel Culpepper in the rwmtuxttt tit 
reom at WhfteftXll; an Information «u exhi&tte 4 in the VlinfY Bench for thit (hlfde- 
meaner j and, the Eftrl aPtdgtd'iiU priviledge, and reiuM to plead. Oft argument, the objection 
♦as over-ruled, and the had fined jcaooL vS»d impriioamtM till paid. Oa error being brought, 
ththoufe of Lord) detetmined, I. That it w*i a contempt of privilege. x. That the fine was 
exorbitant and repugnant to M»gn» Charts. 3. That no peer ought to be impnfoaed at anytime 
for the neft-paymeoto* a fin* to the king, it State Trials. 133. 


L. L. In*. c 6. 
Im.I* Caftuti. 
e. « 4 . 

X^C;J)kl»Mdc.7. 
X 

3 Inft. 14k. 

S. P. c. 38. 
D*lt. c. 90. 

4t Aff. a; 

•a E. 3. 18. 
Djrer 188. 


Sefl. 3. However it is certain,* That by the common law 
which continues to this day, ftriking in Weftminfter Hall} 
where the king is only preient, as reprefented by his judges, 
and by their adminiftration diftributing juftice to his people, 
is more penal than any ftriking in another place in his actu¬ 
al prefence 3 for the htter is not punifhed with the lofs of 
hand, untefs fowe blood be drawn, nor even then with the 
lofs of lands or goods: but if a perfon draw his fword on any 
£ See B. x. cl 4S. judg£j in the prefence of the court of king’s bench, chancery, 
Dalif x common pleas, or exchequer, or before the juftices of afiize, 

% r. a**’.' 76. or oyer and terminer, whether he ftrike or not j or ftrike a 
Sum. 131. juror; or any other perfon, with or without a Weapon, he 
laX9*7i. U (kail lofe his hand and his goods, and the profits of his 
(u)Owrn'rxe. lands during life, and fuffer perpetual imprifonment, (a) if the 
c. Eli*. 46J. indictment l^y the offence as done coram domino rege. 

Seii. 4. Neither can one who is guilty of fuch offence 
excufe the fame by (hewing that the perfon fo ftruck by him 
gave the firft affaulr. 

Se£I. 5. Alfo he who refeues a prifoner from any of the 
courts above mentioned, without ftriking a blow, (hall foifeit 
his goods and the profits of his lands, and fuffer imprifonment 
during life, but not lofe his hand, becaufe he did not 
ftrike. 

Sefl. 6. And he who makes an affray in the palace-yard 
near the (aid courts, but out of their view, (hall be impri- 
foned during the king’s plcafure, and fevereiy fined, but not 
lofe bis hand. 

$t£i< 7... And not only thofe who are guilty of fuch an 
a&ual violence, but alfo thofe who diftqrb fuch courts by 
threatening or reproachful words Co any judge fitting irr 
them, are guilty of a high miforifion.; and in the time of 
Edward'the Firft, one )VilUam at Bruce, who upon hearing 
' -ju^ghrfent given againft hjov in the exchequer, faid to the 
V'Chief baron, “ Roger* Roger , Thou hftfl had thy will of me* 

■ W^ich of a long time thou hajl fought* and 1 will remember 
, $ ft*” was for thefe words imprifonejj during the king's 
{deafu&K.apd ordered to .walk • from the king’s bench to 
the exchequer,, bareheaded and ungirt,' and toafk forgive* 
nef?, &c. And in the time of Charles the Firft, one Har* 

rifon. 


t Lev. jo6. 

6 Med. 171. 
Nov J04. 

C. J«. 3S7. 

X* E. 3. 13. 
t Inft. J41 
Con. Sum. 131. 


C- Elis. 405. 
C. Car. 373. 
W. Jon. 345. 
Owen ixo. 

3 Inft. 14s. 


loor 819. 
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nfon, far rufliiartinte the , _ 

faying to juftice Hutton fitting thj$PT acCHfeM^ - irw * 

“ Hutton of high treafoni'* wis%nc^ 6i» ^ofend poundt t 504. W * 
and inffprifoned during the king’s plSttfttrt', andordered to go 
to all the courts of Weft mi after Hall .with a paper on his p#p,, V* 
head, (hewing hii offence, and to .m*kV.hiji fubmlffiOh, &c. 


And thefe cafes are the more remarkably becaufe 4 nthe firft, 
the offender was of a very h&ndiirabftr. fifofrily j and in the 
fecond, a bachelor ojf divinity, and yei condemned . to 
fuch corporal punifhment, the-loweft -of which is tn Judgment 
of law higher than.the greateft .fine whatever* 

Sett. 8. Alfo all who reftedt on the juftite Or hoitOur of 
thofe high courts feetn to be indi&able and highly finable ; 
as if one charge an exemplification under the great ieal to 
be contrary to the original. 

Sett. 9. Alfo he who gives another the lie ,io Weftmin- 
fter Hall fitting the courts, fhall be bound to? his. good 
behaviour. 

Sett. 10. And, he, who makes an affray in the prefence 
of any of the king's inferior courts of juft ice, is highly fmable, 
but not punifhabie with lofs of hand, &c. 

Sett. 11. And he who ./peaks - contemptuous and re¬ 
proachful words to the judge of fuch a court. in execution of 
his office is immediately fincable by fuch judge, (a) or, as 
fome fay, may be (b) indi&cd. &c. as if one give the lie to 
a judge of a cuurt-leet in the face of the court, (r) or being 
(d) admonilhed by him to pull of his hat, fay, “ X do not 
“ value what you can do,'* or tell him in the face of the 
court that he is (*) forfworn, or call him (f) fool, &c. or 
fay, “ If I cannot have juftice here, X .will have it clfe- 
** where.’* (^) 

Sett. 12. And it was formerly holden that a man might 
be indi&ed for a (lander of the juftice of the nation, by reflect¬ 
ing on a fentence given in any court ecclefiaftical or tempo¬ 
ral, whether dire&ly, as where one faid that fuch a fentence 
given by the high commiflion court, was againft law; or 
obliquely, as where one faid that fuch a fentence was iuft, 
but that the teftimonies on which it was founded \vere ftille, or 
the affidavits equivocating. 

Sett. But it feeips the' better opinion of this day. 
That a man cannot bo indiCted for .any' fcandatous or.con- 
temptuous words fpoken of’or to futh Omcers, not sbeing in 
the a&ual execution of their office‘s for fuch ah Offencefeems 
rather to proceed from ill breeding than a contempt Of the 
government 1 and though it may be a caufe to bind a man 
to his good behaviour, yet it does not feem to be of fuch' 
confequence as to Be a TuffiCierit ground for a publick prole- 
cution,' as for an offence agiinft the common peace, &c. 

:j 1 *’ • ■ And 
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HoK. aao»* 
Pop.435* . 

1 L«r. 197. f - 
1 


'j fttd. t 4 *« ■ 
is Co. 71; 

(«)C»Elis» 7*. 
a Abr. 7S. 
(£) 1 Sid. 144. 
icon. a. R. 

Abr. 78. 

(f) Owen tij. 
Moor 470. 1 
C. Elk. jli..' 

[d) K»yta. 68* 

(e) % R.Abr.78. 

m c. nk.7*. 

Moor *47. 
<r)iSM. 144. 
iKeb. 508 

a R. Abr. 78. 
1 Roll. 145. 


Hob. set. 
Moor 819. 


l Yen. so* 
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(i) l Mod. 1J> 
% Keb. 594. 

{!) 5 Mod. Z03 

(/) i Kci*. 494. 
5 Mod. 204. 

2 Veu. 16. 

(«) 

"W light ion, 
S.ilk. ,69$. 

(*J Soley : 

Salk. 698. 

{*) Q^_f. Le- 
gaflry. 

(p) Q^v. Brox. 
him. 

(7) 6 Mod. it(i> 
Salk. <197. 

(r) 1 Ven. 10. 


3 Imh 142. 
Sum. 13J. 
l.ttcli. 220. 
Bin. 112. 


2 R. A hr, 7$. 


Mob. 271. 


R. iym. 

Ti. per Pj.164 
Sum. 1 tt. 

2 R. Abr. 177, 

S. I'.C. 11. 3c. 
27 Afl". 63. 

B. Cor. 113. 
Sum. 131. 

3 Inft. 22. 106. 
3 Lew.. 207.. 


i AdAJVsr &c. mk. t. 

• . • 

And *§f£e$bfeberelo |M|teth r been refolded, That a man 
fhatl not - bd indi&ed- forlProg, “ That whenever a bur- 
“ gets idf -ftich a town potion hrt gown, Satan enters into 
“ hin»y* (f)—or, That *• the mayor and aldermen of fueft 
“ a town are as great villains as any that rob on the high-, 
“ way \** or. That, 44 the juft ices of peace ttnderftand 
“ no more of the ftatutes of excife than this Jag , nor one of 
** twenty of the parliament-men who made them/* (l) —or, 

“ Thar, fuch a juft ice of peace is a fool, an afs, and a cox- 
“ «omb, for making fuch a warrant, and linderftands no 
“ more law than a flickhill,” («)—»or. That “ he is not 
“ fit to be a juftice of peace j for that he will do right. 
“ or wrong, according as his affe&ions lead him,” («)— 
or That ** fuch an order is a numfcul order, and that the 
“ juftice deferves to be hanged who made it (0 )—or That, 

fuch a juftice of peace is a forfworn wretch, and that he 
“ will fling his purfe at him/’(/>)— or for faying to a mayor 
of a town, ‘ s You Mr. Mayor, X do not care a fart for you j 
“ You Mr. Mayor, are a rogue and a rafeal,” (f) —or 
for ifayrng, That, “ The juftices of peafe have nothing 
** to do with the excife.” (r) 

Se£l. 14. And not only thofe who difturb the adminiftration 
of juftice by direft contempts offered to the king’s courts, but 
alfo all fuch as are guilty of any injurious treatment of thole 
perfons who are under the more immediate prdtection of thofe 
courts arc highly punilhable by fine and imprifonment; 
as if a man a (fault or threaten his adverfary for fuing him, 
or a counfellor or attorney for being employed againft him, 
or a juror for giving a verdift againft him, or a gaoler 
for keeping a prifoner in fafe Guftody. 

Setl. 15. Alfo all who endeavour to ftifle the truth, and 
prevent the due execution of juftice, are highly punilhablc, 
as thofe who being examined before the privy council 
concerning their knowledge of a crime, 1 whereof a third 
perfon is accufed, difclofe what pafled in fuch examina¬ 
tion, in order to fupprefs a farther difeovery; and alfo 
all thofe who difluade, or but endeavour to dilfuade a wit- 
nefs from giving evidence againft a perfon ifldi&ed, &c. or 
who ardvife a priibner to ftand mute on his arraignment, &c. 
And it was anciently holden, that if one of the grand 
inqueft difeover to any perfons indited/ the evidence 
againft them, he is an acceffary to the offence, Whether 
treafon 01; felony; and at this day it is agreed, that he 
is guilty of a high mifpnfion,' puniflw&lc by fine and im- 
prilonment. 
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Or CONTEMPTS against \th* X|NO*s 
PRUO-OATIV?;' 


C ONTEMPTS agairrft the King’s prerogative afe of 4 Comm, uj, 
fo various a nature, *that they cannot well be reduced “6* ' w 
to any certain heads. However, the principal of diem feem 
to come under the following particulars: Firft, Refilling to 
aflift the king for the good of the publick. Secondly, Pre¬ 
ferring the interefts of a foreign prince to that of our own* 

Thirdly, Difobeying the king’s lawful commands or prohi¬ 
bitions. 

Sect. 2^. Firft therefore, it is a high offence for any fubje& {*) Mom 778. - 
to deny the king that atfiftance for the good of the publiofc, S, 

cither in his councils or wars, which by the law he is bfibnd r.Cor. 161*. 3 
to give him j as for a peer not to (0} come to the parlia- (0 2 R- Afcr. 
ment at the day of fummons, <?r to {b) depart from thence R> Ahr 
without the king’s licence j or for a (r) privy councillor to 165. B.TcnJce 
refufc to give his advice on an affair of ftate; or for any (rf) 44 j 73 - 
private fubje< 9 : to refufc to ferve the king in perfbn, if he be isVd.^'cf’y. 
able, or to find another, if he be not able, in the defence of 45 Ed. 3. c. S. 
the realm, againft rebels, and foreign invaders ;* or, as fome + r H ^^ c * * 3 * 
fay, to refufe to ferve the king for pay in his wars abroad. . & js ! 7 ' C * *’ 

C. C*r. xi. 

* 53 * * 57 * Crom. Jur. S3. 84. 3 Iaft. J44. Hob, 435. jh Co. 94, Ante c. 18. f. 14.' 

Sett. 3. Secondly, It is fo high an offence to prefer the Vide ante, 
intcrcft of a foreign prince to that of ojur own, that it is 1 ,0 * 

criminal to do any thing which may but incline a man fo to 
do 3 as to receive a penfion from a foreign prince without 
the leave of our king. 

Sefl. 4. Thirdly, It is alfo a high crime to difobey the 
king’s lawful commands or prohibitions 3 as by obftinately 
refuting obedience to his writs 3 or contemning a iummons 
from his council to appear before them t or not anfwering 
futh queflions in relation to a matter wherein the intereft of the a g 

ftate is concerned, as (hall be propofed by the privy council j £yer 176*4$’. 
or refuting to give evidence to. a'grand jury concerning a Moor 109.77^. 
crime (for which [t) the court may impofe an immediate L ^ 43 * 
tine) j or not returning from beyond fea upon the king’s l av n . 7/ 8?' 
letters to that purpofe 3 for which the offender’s lands (hall a R- Abr. »o8. 
be feized till he return, (and when he does return he (ball be fchl*. 
fined) or aflemWing at a turnament againft the king’s exprefs 3 inft*. 178. 
prohibition j or going beyond fea againft the king's will ex- + Comm. im. 

prefsly 1 Cwn “* 
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pretsly fighififid, either lljfe»e Writ, »r «Jmr# regtipjty (which 
may be dTre&ea as well w^^yrnan as to a clergyman, and on 
the ftjggcftion of a private ’as well as of a publick /natter) 
or under the great ofr privy fcal or fignet, or by proclamation. 

Sett. 5. Aifo ev^ry contempt of a ftatute is indiftable, if 
no other punifhmcnt be limited. - 


TO the foregoing contempts againft the king's 'prerogative may be added neglecting to join 
the fijfe comiratut, or power of the county, being thereunto required by the flic rift' or juftiecs ac 
cording to the ftatute, a^Hen. 5. e. 8. which is a duty incumbent upon all that are fifteen years 
■i age, under the degree of nubility, and able to travel. 4 Comm. 114* Lamb. Eir. J15. 


CHAPTER THE TWENTY THIRD. 


Of CONTEMPTS against thk KING'S 
PERSON on GOVERNMENT. 


f 

4 Ccmm. xzj. 


C. Car. 16S. 
t Kcb. 336. 


3 Mol. 51. 

3 Mod. 363. 


A LL contempts againft the king's perfon or government 
" are very highly criminal, and punifhable with fine and 
imprifonment, and fometimes with the pillory, by the dif- 
cretion of the judges, upon consideration of all the cireum- 
ftances of the cafe. But inafrruch as it is generally obvious to 
common fenfe, in what cafes and to what degree a man is 
guilty of this offence, and it would be endlefs to enumerate all 
the particulars, I (hall content myfelf with glancing at fome 
of the moft general heads ; as. 

Sett. x. The charging the government with oppreflion or 
weak adminiftration j as by faying. That ** merchants are 
“ ferewed up here in England more than in Turkey;’* or. 
That “ it is a good world when beggarly priefts are made 
“ lords, &c.” 

Sett. 2. The doing an adi which impliedly encourages 
rebellion ; as by abfolving perfons at the gallows, who being 
condemned for high treafon, (hew no fign of repentance, 
but perfift in juftifying the fa& ; or by drinking to the 
pious memory of a perfon executed for high treafon. 


c. jac. 37. Sett. 3;, Endeavouring to frighten the king into a change 

Nuclei 6, of his meafures with threats of the uneafinefs of his fubje&s j 

* as by fubferibing a petition to him, in which it is intimated^ 

that if it be denied, many thoufands wilt be difeontented, 
. &c. 


c Tic. Sett/4.. Spreading falfe rumours concerning the king’s 

rid? the < .us of intentions; as that he defigns to grant a toleration to pa- 

Ale*»ndrrSo.t^ atffts, &C. 

for pub.'.ihiug ■ * J " 

fjifent-v.J“«e Seffioiu, J77S. No. 5*4. 


Noy 103. ^ 


y . Sett. 5. .Charging him with a breach of his coronation 
oath; 


Sett. 6. 


./ - 
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0 

*St&, 6k Speaking contfjrn§>tu$tffc qfJlia* j.-.ft Jby*. cjurfiug 
him, &C.TH giving out that ! JH&&s A wif<fa 9 i, valour or 
fteadinefs j^ojrin general, doings|py,thing v;ntfih jnay lelten 
him in* the eftcem of his fubje&s v $nd weaken. bis govern¬ 
ment,'or raife jealoufies between him and his .people. < 


Se{1. 7. Alfo it is faid to bean'offence, for which a man 
may be indi&ed, to refufe in a foreign port to pay the ufual 
cuftoms, becaufe it may caufe a breach between out king and 
the king of the country. 


CHAPTER THE TWENTY FOURTH. 

Of CONTEMPTS against the KING'S 

TITLE. 


C ONTEMPTS againft the king's title are of ttfo 
kinds,—Firft, Denying his title.—Secondly, Refuftng to 
take the oaths required by law for the fupport of his govern¬ 
ment. 

Se£I. 1. The firft offence of this kind, v/ss. That of de¬ 
nying the king's title, hath by fome been carried fo high as 
to be adjudged an overt adl of comparing his ’death. How¬ 
ever, it is certainly moft highly criminal, and punifhable with 
fine and imprifonment, and alfo fuch infamous corporal 
punifhmcnt, as to thediferetion of the court (hail feem pro¬ 
per, according to the heinoufnefs of the crime and the cir- 
cumftances of the parties. As if a man in writing or dif- 
courfe {hall maintain that the king is an ufurper; or that 
another hath a better title to the crown, &c. For. fuch like 
inlinuations manifeftly tend to raife tumults and diforders in 
the ftate, and to alienate the afFe&ions of the people from 
the prince, and incline them to favour the pretentions of an¬ 
other; and it is highly jirefumptuous for private perfons to 
intermeddle with matters of fo high a nature ; and Ft will be 
impoflible to preferve the peace of a government, unlefs iub- 
jeifts will quietly fubrhit themfelves to thofe whom Providence 
had placed over them, and prefer the publick good to their 
Own private inclinations and opinions. For otherwife^when* 
ever the title to the crown (hall happen to be contefted,, it will 
be impoflible to end the difference without perpetual civil 
broils and dillenfions, and the prince who pre^rils will be 
tempted to efteem thofe of the contrary party rather as ene¬ 
mies than fubjedts, if he finds them ready and d.efirous to lay 
hold of all opportunities to'dlfturb his government, and (hake 
off their forced obedience. &nd Unco there it no tribunal 

but 



C. Car. 117, 
See. 


1 Sid. 143. 

For other con¬ 
tempts againft 
the King's 
Pei Ion jtni Go¬ 
vernment. 

Vide Skin. 633. 
X BUck. 37. 


Veiv. 10*. T9 
2 Roll. 90. 

r i.m. 424. 

4 Comm. 123, 
124 
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to vMtte pmma catf xppttiljfo &fe cfe- 
cifion o£ thmi'titfesv vvbdmthdfiftettis fofar to ktfvodeda'rcd. 
in favaor-o^oakp as to givediiffi quicb pofl'eflie'rt dt JW 6 ' throne*, 
the publicist peace, fcvbtch t* tbeeftd of aJl-gtfVettimltot, re¬ 
quires a dutiful fo|wn>hSon 'to> Himj and it is ththrigheft 
madnefe to- give, up that cafe and.Security which we may*en¬ 
joy from a peaceful obedieitce, in exchange for that diforder, 
uncertainly,, and . blbodlhe'd* which cannot but be expe&cd 
front* an attempt to wreft the feeptre out of the hands of our 
prince; and itis the higheft ingratitude to make no other return 
but difloyalty and rebellion, for all the happinefs we can enjoy 
under a juft adminiftration; and it is rite greateft of ahfur- 
dities to think that the good-of the- community) for thrfake 
of which all government was inftituted, ought not to be 
preferred' before the difputed title of a particular perfon or 
family. All we can defire from governmentjisthe fecure 
enjoyment of what we may call our own, and whether this 
or that competitor to the crdwft he the inftrument of this 
happinefs to us, feems little to concern us. Let the title of 
one put of pofieflion of the throne be never fo plabfible, 
it muft have itsf original foundation from' fome pofitivc law y 
which, when it cannot takfc cffe& without involving a nation 
in difeord and Confufion, the aVditfmg whereof is the very 
end of all laws, it-muft give way to the publick neccfllty of 
the ftate ; for there can be no human inftitution whatfoever, 
but muft be limited by' this implicit reierve from the fir ft 
principles of reafon, that wherever the execution of it fibnll 
be absolutely inconfiftent with the happinefs of the people 
for whofe fake it was ordained, it ought fo far to be fuf- 
pended. 

Se£i. 2. For this and many other furh like' reafons, the 
law has always had a moft tender regard for the fccurity of 
the prince in pofleifton of the croWn, and as it has made it 
high treafon to compafs his death, &c. as appears from- 
4 Comm. 123. chapter 17. fed ion 11, Sc c. fo hath it alfo made it highly- 
penal in any inferior degree to difturb or difquiet his govern¬ 
ment. 

As to the fecond kind Sf offences of this' nature^ viz. 
That of refiifing to take theolths required by law fqr the fup- 
port of the king’s government} I fhall confider,—Firft, 
The offence of refhfiftg the oath? required for this purpofe 
by the’ common law.—Secondly, The offence of refufing the 
tilths required by ftatute. 


finch 241, 
342. 

3 Inft. 73. 

1 H«U 64. ft. 

a Kcb. 314, 


&*fh $. As- to the firft particular, it feems to be a high 
contempt at the common law' to refufe' to take the oath of 
allegiance to the king, which' all laymen above the age o: 
tWefvsp yft.'rrS are bound to fake it the torn or coUrt-leet, 
attd'ifcrely riothing can be more unreasonable than to deny 
... the 
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tM ktog*< ^vofr^wiyntflt iw; a#* happp urtdrty ilbypropdf * comm. 367 

aflUr^ncjef.c^ our-, fidelity; t* himn^foc l^jiw wa .ww oxpoflB to } j fr mm * #7 °* 

enjoy the ptHrilegeaef fdbjwftr: ftbne -one* to yrhonv we refute 

to ackmwMge ou*fdves.ti*bj^% or hopfe for pxoteftiem from 

one, whpn> we provoke to efteero us astbasaoeiniss, or blame 

that government for ue^tiogus^asnnaleeontcnt** to which, we 

give fo juft a oaufc to Aijppcfe ourftdehtyi If .we confute the 

law of God* that will tell iis, Tbat.^-tbe powers .that be are 

“ ordaiped pf - God.’’ If we-wjlt Hear the voice of mfon, 

that will convince us, that ntft onlythcr peace and fafety of 

the coiwuuoity, but alfq per, own -prefervation, requires us 

to pay a. dutiful .obedience * to thofe who govern us $ and’ caa 

we think it unlawful; tp engage ourfelyes- to do wba£ it' i* oar 

duty to do ? If we will confult the practice of all nations, 

that will fheW us,, that even conqueft, which te-ihe' weafceft 

of all titles,. hap. always' bee/» efteeowd to give the conqueror 

fuch a right to, the obedfeoce of the conquered, that upon his 

taking them- into his protection, they have in all ages been 

ready to promite a reciprocal , obedience. And if we will 

con fult our own laws, we fhall-find them to dire£t us to p \y 

our allegiance to the king who governs us y . ai.has heenluily 

proved in- the chapter of high treafon. = > ■ - 


% lnfc. i 3 i, 

1 Hale. 64. 

4 Cuiair.. i: c> 


As to the fecond kind of offences of this nature, viz. That 
of refuting the .oaths required fyJiatute for the fUpport of the 
government, I (hall contider,—Fjrft, The offence of refating- 
the oaths of allegiance and fupremacy.—Secoadly, The of¬ 
fence of refuting the oath of abjuration.. 

Sett. 4. As to the firft of thefe offences* viz. That of * Comm. irs. 
refuting the oaths of allegiance and fupremacy, which tince 
the reformation of religion have been thought necellary to 
be required from all petfons, efpecially from thofa who are 
intruded with an office, in order to fecure our princes from the 
intrigues of popes, who have often taken upon them to dif- 
penfc with oaths of allegiance made to fuch princes whom 
they are plea fed .to call here ticks, and, to perfuadethc people 
that they may lawfully depofe thofe who have fo far incurred' 
the difplcafure of the bilhop. of Rome,, as to> be excommuni¬ 
cated by him, it having been fbewn already in chapter 8. 
under what penalties officers are'bound to take thf-ffitid-oatbs,- 
and in chapter 19. fed:. 27, &£> haw/ar aJfpcsfons.whau 
fdever are. compellable to take them under pain of incurring, 
a pramuair/ t l fhail only take notice, in this place* of the/ 
method of proceeding on » Will. & Mar. c. $» by which ME is' 
enabled, «« That perfons refuting, the laid oaths, being ten- 
ct dered to them by ,perfons lawfully authorized to tender the- 
“ .fanac, Ml be. committed by fisc perfons making iuch. a, 

^ t ender for three months, unlefs they iball pay fuch fuot,; 

Shot exceeding 40 r. as the perfons, whoibafl make fuch 
*^$9gder, ftaalj require. of them, and if. they refute again at" 

the 
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** the end of the three months, that they (hall be jatforifoned 
** fix months, or pay a funk not above ten or unuer five 
M pounds, and, alfo find fufetict for (heir good behaviour 
** And appearance ad the next affixes, where if they rdfufe the 
“ faid oaths, they {nail be incapable of any office, and con- 
“ tinue bound to tneir good behaviour, and if they refufe 
“ the declaration mentioned in 30 Car. 2. they {hall fuffcr 
“ as popiib recufants conVift." 

SeS. $. It feems to be the intention of this ftatute, to 
give the government an ele&ion to proceed either on the 
mild method therein prefcribed, or the more fevere one ap¬ 
pointed by the former laws, according to the circumftanccs 
of the cafe, and quality of the offender, ice. 

x Caramt jS*. Sell. 6. As to the fecond offence of this kind, viz. That 
of refuting the oath of abjuration, the fame depends on thofe 
laws, which the nation has been of late under a neceflity of 
eftabli filing, by adding a new limitation to the law relating 
to the fucceffion of tne crown, excluding all Papifts from a 
ppfiibility of inheriting it j who, if they be true to their en- 
gagdnents to their own religion, cannot but be falfe to thofe 
they may make to ours, and can never be expeded to exe¬ 
cute thofe laws, which they cannot but think void, as be¬ 
ing repugnant to the laws of God ; or to defend that faith 
which they think damnable; or to obferve thofe oaths, which 
feem to them to have been ordained for the fupport of irreligion. 
And from thefe confiderationa they have been difabled from 
inheriting the crown, it feeming of abfolute neceflity in our 
prefent circumftanccs for the gpod of the community, to 
make fuch an alteration in law, wmch like all other human 
laws depending merely on the policy of men, feems to have 
nothing in itfo facred as to oblige the people unalterably to 
abide by it to the hazard of their common fafety, peace and 
happinefs, for the fake whereof it was at firft ordained. For 
iurcly, there cannot be fo much danger to the common good 
from fuch an alteration, as muft needs follow from the go¬ 
vernment of a prinre, whofe confcience is under the influence 
of thofe, who are implacable enemies to the religion of his 
country, and who thinks himfelf bound by his duty to God 
and his church to promote ‘that intereft, which his people 
think themfelves under the like obligations to oppofe. From 
which unhappy circumftances nothing can be expelled but 
tndiefs fa&ions, difeords, irreconcilable jealoufies and dif- 
between prince and people, which, if they break not 
: into an open rupture, will it tcaft be attended with fuch con- 
vulfiom and uneafiqtfles, as render a fiats of government fcarce 
one degree more fecure than.2 fiate of anarchy and confu- 

i 
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Ch. 24, ' *' : m yi f t T 

1 ^ ^ 

Seft. y. For the remedying of ftichlike inconveniences, t Comas. 36J. 
it having been thought proper to'ejtclude pll papjfts from the ’ 
crown* it was likewife thought pxpediemf to*feeure the pre- 
fent fettlement, by obliging alf officers, hfc. to take the oath 
of abjuration. As to which it is enafted by 13 Will. 3. c. 6. 

& 1 Geo. 1. ft. 2. c. 13. 44 That all perfons who fhall be 
“ admitted, &c. into any office.civil or military, (pot be- 
44 ing an office of inheritance, executed' by a lawful deputy) 

“ or fhall receive any pay, falary, fee or wages, by reafon of 
“ any patent or grant from the king, or that have a com- 
“ inand or place of truft under the king, &c. or fhali be ad- 
4C mitted into anv fervice or employment in the king’s houfe- 
“ hold or family, of of his royal highnefs George prince of * 

“ Wales, or her royal highnefs the princcfs of Walc?> or their, 
u illue, and all ecclefiaftical perfons, beads or governors, of 
“ what denomination foever, and all other members of col- 
44 leges and halls in any univerfity, that fhall be of the foun- 
4t dation, or enjoy any exhibition, being of, or as foon as they 
“ fhall attain the age of eighteen years, and all perfons teach- » 

“ ing or reading to pupils in any univerfity or clfe where, anti 
44 all fchool-mafters and ufhers, and :nl preachers and teachers 
“ of leparate congregations, high or chief conftablcs, and every 
“ perfon who fhall aft as ferjeant at law, counfellor at law, 

“ barrifter, advocate, attorney, folicitor, proftor, clerk, or 
44 notary, by praftifuig in any manner as fuch, in any court 
“ or courts whatfoever within that part of Great Biitain cal- 
4< Jed Kngland, fhall, within three months (a) aft’er they fhall be (.,) By a, Ceo. 
“ admitted into or enter upon anv fiich preferment, benefice, a - c -3** 

44 office, or place, or coin into inch capacity, or take upon 2 - c * a6 * 

4 them fuch practice, employment, or bufmefs, take and fub- the time 
“ feribe the oaths of allegiance, fupremaev and abjuration, (£) 1 l! P*d 10 •>* 

44 at one of the courts at Wcftminftcr,or'at the genera! quar- [hrrr^uiitons 
44 ter-loflions of the peace where they fliall reiide i os otherwife en.«t .w 
44 they fhall be ipfo ficlo adjudged incapable, and dif’ablej in 
44 to have, occupy, or enjoy the laid offices, &c. *uiJ if 
44 they fhall by thcmfelvcs, or deputy or truftec, execute any ■Jimu-J the u- 
44 the faid offices, &c. and fhnl! oc thereof convift, &c» thev l ! r k:n *°! 

44 lhall be difabled to proiccutc any fuit at law or eouity, or r "£e or fameT 


to be guardians, executors, or adminiftrators, or capable of n.e Thi«o, itbe. 



• , . , ® Ofo. J- c. 5j. 

lias .lUTc'J thf form of the itli of abjuration fo .ts to renotnet ffi- Jcf.end.iaU of the uid Jjmca. 
But no proviilon ii mode tor altering in like manner ihe-ttyjlccrs fjim of affirm.iriun. 

Sefl. 8. And it is farther enafted by the faid ftatute, 44 That Vide 12Co.*31. 
44 any two jult ices of the peace, or any other perffin or perfons ' 

^wno ihail be by the king for chat purpofe specially app-moed, 
iPby order in the privy council or by commilfion under the 
4< great ftral, may adminifter and tender the faid oaths to any 
Vol. 1 . H “perfon 
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(<») ft Genu Mi it 

a bare l" >i' ' : ,, n 
is nr i.iiii.i.-nt, 
hut 'hi-ii- inuft 
he in m f ;•' * »l 
c.ml'- nf fufpici- 
on, .1 :ici th.it the 
tnufe ol fiilpici- 
on is iraverfable. 

3 Burn. 249* 

(i) A perfon 
cannot hi' fold 

to refute the 
oithaiinlefa they tt 
be read to him « 
ur orteicil to be read. 
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Of CON.TfeMPTS against, ke. Bkt I* 

«• 

perfon whatfoever, whom they fliaJl fufpetft (a) to be dan¬ 
gerous or difafteiEled j and that if any perfon, to whom 
the. faid oaths fliall befo tendered, fliall negle&or refute (/>) 
to take the fame 1 or if any perfon, being fummoned by the 
faid indices. Sec. fin order to take the faid oaths, either in 
proper peifon, or by notice left at his place of abode with one 
of the family, fliall negle£t or refufe to appear, &c. fuch 
refufai fliall be certified at feilions, Sec. aild from thence to 
the king’s bench or chancery, &c. and every fuch pcrfoit 
fo neglecting to take the faid oaths, fliall be adjudged a po« 
pifli recufant convict, &c." 

3 Bum. Z49. Bui fee 5 Mud. 316. S.iik. 41S. Junes tax. 


9. And it is farther enacted by the (aid ftatute, “ That 
“ if any member of either univerfity fliall neglect to take and 
“ fubferibe the faid oaths according to the intent of the faid 
“ act, or to produce a certificate thereof, under the hand of 
“ fotr.e proper oflicer of the refpcctive courr, and caufe the 
“ fame to beentered in the rcglfter of the proper college or hall, 
within one month after his having taken and fubferihod the 
“ faid oaths; and if the perfons in whom the right of election of 
“ fuch member fliall be, do neglect to clc£t fomc fitting perfon 
11 in his ficad within twelve months. See. that then the king 
** may, under the great feal of fign manual, nominate fome 
“ fitting perfon, qualified according to the local ftatutes of 
“ l'uch college, &c. and if the head of any college, &c. (hall 
“ r.cglcct to admit fuch nominee, by the fpace of ten days af- 
“ ter fuch admiflion fliall be demanded of him, that then the 
tc local vilitor fliall admit the laid n^ninee ; and if fuch villtor 
“ fliall neglect or refufe to admit fuch perfon within the fpace 
“ of one month after the fame fliall be demanded, that then 
“ the court of king’s bench may iflue a writ of mandamus 
M to fuch vifitor to admit fuch nominee, isc.' 


Soft. to. And it is farther enafted by the faid flatnte, 
“ That no peer fliall vole or make his proxy, or fit in the 
** houfe of peers during any debate, and that no member of 
“ the houfe of commons fliall vl.'.c or fit during any debate in 
“ the faid houie after the Jpeakcr is chofcn, until he fliall have 
“ taken the (aid oaths. Sec. under pain of the difabilitics 
“ and forfeitures above mentioned, bV.” 


fimilar to the oathi required l>y the rorporatinn end teft »tb, and the *£5, ikmc 
mentioned fire the-ceremonies and oaths uquired previous to being natmallied. 4 Comm. 38. f»r 
which, fee I JWp 1 - c. a. r Ann. e. 5. 10 Apn. c. 5. 4. Geo. a.c. *i. ao Gen. a. c. 44. tor the dci.'a* 
ration again re pope* y, xide 30 Car. 2. ft. a. c. x—For the oaths to be taken by peris ot Scotland! 
and by p;ivy eounieilor*, viur 6 Ann. c. tj. x Geo. x. c. 4.—For the Moias'ian affirmation, as 
Geo. *. t. 30. Quakers ptofeffin.i of belief, 1 Will. y. c. 18. Quakcis affirmation, 8 Geo. 1, 
c. 6 . and tor ttieevclrltt which it is allowed to be takeni 5 Mod. 403. Str. 441, 517, Sc6 t 8-ia, 
Ulj. 


CHAPTER 
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CHAPTER THE TWEN|TY-FIFTH. 
Or FELONY. 


O FFENCES more immediately againft the fubjeft are 
either capital or not capital.—The capital are either by 
the common law, or by llatute. 

Sefl. i. Thofe by the common law come generally under 
the title of felony, which, ex vi termini , fignifies, quodlibet 
criyien felieo animo perpetration, and can be exprefl'ed by no 
periphrafis, or word equivalent, without the word felonice . 

Sefi. 2. Felony is faid to be included in high treafon, and 
confequently a pardon of felony difeharges an indictment of 
high treafon, if it want the word proditorie. 

Sefl. 3. It is always accompanied with an evil intention, 
and therefore fliall not be imputed to a mere miftake or mif- 
animadverfion, as where perfons break open a door, in order 
to execute a warrant, which will not juftify fuch a pro¬ 
ceeding ; ajjcitio enim tua nomen imponit operi tno ; item crimen 
non contrahitur nift nocendt voluntas intercedat* But the bare in¬ 
tention to commit a felony is fo very criminal, that at the 
common law it was punilhable as felony, where it mified its 
cflfedf through fome accident no way leliening the guilt of the 
offender. But it fee ms agreed at this day. That felony fltall 
not be imputed to a baie intention to commit it, yet it is cer¬ 
tain that the party may be very feveiely fined for fuch an in¬ 
tention. 


VMeSpelm*. 
doff. verb. 
Felonia Z14. 
Co. Lit. 39i. 


Sum. 11. 3H. 
7, to. 3 In it. 

11. , 4 Comm. 

94 > 97 * 


Brsfl. 1. e- 4. 
S. P. C. 17. 27. 

1 Lev. 146. 

1 Sid. 230,231. 
K.eiy. 24. Sum. 

6i. 

5 Mod. 206. 


Fhont in the grwM.il acceptation of->>ir Fn;li*h law, <ompri*i»j every fpecies of crime 
which occasioned at common law tin: forfeiture of land or go id., This muft rie^uently hippjiit in 
►lute crimes f.n which acapitil pu»iflim.*nt oi'hor is, or Was liable to be indiftrd. Ail offences 
therefore now capital aie in f >m«; degree, or other 'elony : and this is l.kewife tlie cafe with lorn* 
•th'T offences which are not puniihed with death ; as funi.ie, when- i!,e party is already dead; ho¬ 
micide, by chance medley nr in fcif-dcfcnce; and petit larceny, or pilfering; all which are (ftiiiHy 
fpeaking) felonies, as the, lubjeft the commit ten of them to lorlciturcs. The definition of felony, 
therefore, feems to be, “ an offence which occasion, a cotal f irfeitaie of cither lands or g >ods, or bom 
at the common law; and to which tspiral or other punishment my is t'upcraddcd according ro the 
degree of guilt.” But f<*luny may be without in find mg capital punishment, as in the cafe initanced 
of tetfmuidcr, excufnbic homicide and petit larceny; and it is potfible that capital punishments 
may be infiifteJ, and yet the . ffence be no felony ; as in the cafe of herefy by .the common law, 
which, th ugh capital, never worked any fortiitu e of lands or g'>ods; (3 Inft. 43.) «n infeparabl* 
incident to felony. And of the fatnc natme ia the puiuthmcnt of Handing mute, without plead¬ 
ing to a-i IndiAmeat; which is capital but without any toifrituie, and rlm-fore fuch. flanging 
tnutc is no felony. In fliort t!ic true criterion of felony it forfeiture* The idea of felony is 
indeed fo generally connected with that of Cipitxl punishment, that we find it hard to feparate them f 
and to this ufage the interpretations of the law da now conform. Therefore if 2 ftatute makes ary 
new offence felony, the law implies that it (halt be punifbed wi h death, as well as with forfeiture, 
fpleft the offender prays the henefit of cletgy, which all f.lon* are c&tiucd once to have, unie& thl 
id exprefily taken away by llatute. 4 Umm» 94 to 99. 
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CHAPTER TH K T W ENTY-SI XT II. 
Of CASUAL f)KATII and of DEODANDS. 


O F capital offences at' common law more immediately 
• again it the fubieif, there arc three principal kinds : 
Firff, Such as are committed againft his life. Secondly, 
Such as arc againtt his goods. Thirdly, Such as are againlfc 
his habitation. 

Book aJ. c 17. St'tU. i. There is another mix’d kind of capital offences, 

which can fills in the hindrance of the due procefs of public 
jut!ice, which I lhall confidcr in the fecond book, wherein I 
Ih.ill treat of the means of bringing offenders to their due 
punifhment. 

Braa-i.r. c. 4. Seri. 2. Offences againft the life of a man come under 
the general name of homicide, which in our law figniiies the 
killing of a man by a man. 

iH-V4-i,47*. Sirf. 3. But before I treat hereof, it may not be improper 
to confidcr the killing of a man merely per infortunium, occa- 
fsoned by fomc animal or thing without life, without the de-> 
fault or procurement of another man, as where one is killed 
hv a fall fiom a horle or cart, £jV. which, though it be not 
P'« r. tjy properly homicide, nor puniihable as a crime, yet is taken 
-* *■-" notice of by the law, as far as the nature of the thing will 
l bear, in order to raile the greater 4’horrcncc of murder, and 

* the unhappy inftrvnient or occafion of fuch death is called 

a deodand, ami foi foiled to the king, .in order to be difpofed 
of in pious ufes by the king’s almoner ; as alfo arc all fuch 
weapon* whereby one man kills another. 


s. p. c. 

1 In 1 .- .S. 
S un. 

IMt. 1: c. 
D.tlr. c. q-. 
7 K.:h, 7 if 
Set. 


See?. 4. It feems clearly ff'ttlcd, that a horfc, Lfr. killing 
an infant within the age of Jifcretion, are as much forfeited 
as if he were of age : Hut formerly it was holden, That a 
horfc or cart, ly whLh an infant was (lain, were not 

forfeited, pet Laps for this reaion{i), becaufe the misfortune 
might rather teem owing to the indifcretion of the infant than 
any default in the horfe, tfc.. But this diffinclion has not 
been allowed of late ; for the law does not ground the forfeit* 

. .ture on any default in the things forfeited, lince it extends it 
things without life, to .which *tis plain, that no manner of 
’^Tault can be imputed. 


(t) The forMwre d».-d hj 4 s originated in the blind day* of papery ami fuf-arflition. 'Iliry 
■rese deigned ts» by propitiatory tneflrs, an expiation tor tiic tout* of lueh »k were ina'ihcii 

*vay Fy uaf-mrly But the prrlutacd inmccncv of childhood rendered iut.]j atonement un¬ 
ite .efl.i’y. t hfri/hniSi» de-Jand is au', where ad infant under the a-:' .»f n is killed !>y a 

Alt any t'r that.» not **«ti»:i, 1 Comm. 300. Put ''' the iinuiit ih<-\c t« the ileaih, 
cither of' an jr.; n.r, Qt an adult, it Is foacitrd, or as inquiftuon found as aUeo.'and. 3 li-ft, 57, 1 

H lie 42a. 

A cc. » t. 
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• S<?J7. 5 . Alfo by the opinion of our ancient author, S- P. C. so. 
things fixed to a freehold, as the wheel of a mi If, a bell hang- l’" 1 .*; 
ing in a ffeeple, fffc. may be deodands, bat by the latter relb- \ uv.^i* 07 ' 
lutiens they cannot, unlefs they were fevered before the acci- Raym. 97. 
dent happened. 6 " ,F 7 * 

‘ r 1 K.cb. 723, 

745. Str. 61. Co. Lit. $3,283. 


ScJI, 6. However, as it is agreed by all, a fhip in fait s. P. C. ae, at, 
water, whether in the open lea or within the body of a ,a 5* 

county, from which a msn falls and is drowned, is not for- Summary'33. 
feited, becaufc perfons at fea arc continually expofed to lb j Hjie 422. 
many perils, that the law imputes fuch misfortunes happening 32C ; 
there, rather to them than to the fhip. Alfo it feems clear, 2 iuiV. £3?* 
that when a man riding on a horle over a river is ‘drowned Pvpham j 36. 
through the voilcncc of the ftream, the horfe is not forfeited, 
becaufc not that, but the waters caufed his death (2) : But it (z) Qucre >r it 
is laid, that a fhip by a fall from which a man is drowned in 
the frclh water Ihall be forfeited, but not the merchandize i,jj tlulwnhim. 
therein, becaufc they no way contribute to his death. And 
bv the fame reafon it feems, that if a man riding on the {hafts 
of a waggon fall to the ground and break his neck, the horfes 
anJ waggon only are forfeited, and not the loading, becaufc 
it no way contributed to his death ; for which caufe, where a 
thing not in motion caufcs a man’s death, that part thereof 
only which is the immediate caufe is forfeited. As’where one 
climbing upon the wheel of a cjrt while it {lands ftill, falls 
from it and dies of the fail, the wheel only is forfeited : but s.uer24o. 
if he had been killed by a brutle from one of the wheels being F. Cor. 341. 
in motion, the loading alfo would have been forfeited, bccauie 
the weight thereof nude the hurt the greater} and it is a ge¬ 
neral rule, thar wherever the thing which is theoccafion of a 
man’s death is in m.ition at the time, not only that part thereof 
which immediately wounds him, but ali things which move 
together with it, and help to make the wound more danger¬ 
ous, are forfeited alii* 5 for the rule is. Omnia quaque meveut ad Draff.}. 3. c . j. 
inarUniy Jnnt deodandj. 


Sr/i. 7. In all thefe cafes, if the party wounded die not of 
his wound within a year and a day after he received it, thcie 
{hall be nothing forfeited, for the law does not look on fuch a v * ,ax * 
wound as the caufe of a man’s death, after which he lives fo 
long : But if the party die within that time, the forfeiture {hall 
have relation to the wound given, and cannot be fayed by any 6c 

alienation or other atSt whatsoever in the mean time. Kcu-.v. 68. ’ 


Seft. 8. However, nothing can be forfeited as a deed and, ^ C(>> llo _ 
nor feized as fuch, till it be found by the coroner's inqueft to Co. Lit. 115, 
have caufcd a man’s death j but after fuch inqmiition, the £ 9 "* 
fbeiift' is anfwerable for the vaiue of it, and may levy the fame j> uj ‘ r ‘ ,3^'* 

■See 4 Ed. i. 

de Offje, C jron .tor’u, . Hale 418, 41^. 

H 3 ’’ on 
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Bk. i; 

i 

on the town where it fell, and therefore the inqueft ought to 
find the value qf it. (3) 

(3) t'pnn inquisition* of thi# kind the jury *enrral]y find the value of the dendand to he t.s fmal! 
•> ->..i r ih ‘*, at d even confine that value, ac^liding to the circumilances »>f the cafe, to the very 
thi.ip <» part of the thing itfclf which caufed the dmth, z Bac. Abr. 26. This practice the couit 
of kipj’i liench hate impliedly fanflioiioJ, b\ icfufiug to reform ir oil an applir itioi. in favour 
01 the crown ur its grantee, i' u f. sob. z Bar. K..J5- 8a- Nor can fuch an inquificion be taken by 
the grand jurj on default of thecomnei. i Burr, itj (and whin taken bv the coronei, it may bo 
moved and traverfed, t Bum . jc. a Hale 416.) be.aufe it h traniadted in fetrer, taken ex put tt, 
»-.d int-T.ded as the plit/Vum of an ndious in eitiitious claim, 4 Jnft. 196. repugnant to else' 
f incipics of found rcafon and tiue policy, hoikr 266. 


CHAPTER THE TWENTY-SEVENTH. * 


Of FELO DESE. 


H OMICIDE properly fo called, is either againfl a man’s 
own life, or that of another.—In treating of homicide 
agsinlt a man’s own life, I fliall confidcr: F ir ft, in what 
cafes a man ihall be faid to be a felo de fe. Secondly, what 
he Hiall fojfeit for this offence. 


1 Hale 4!T. 
Cram, so, 3*. 
Sum. 28. 
Dalt. c. 92. 

3 Inft. 54. 


3 Mod. 100. 


&•«?. r. As to the firff point, I fhall take it for granted. 
That in this as well as in all other felonies, the offender ought 
to be of the age of diferetion, and compos mentis j and therefore, 
that an infant killing himfclf under the age of diferetion, or a 
lunatick duiinghis lunacy, cannot be a felo de fe. 

Sefi. 2. Rut here I cannot but take notice of a ftrange no¬ 
tion, which has unaccountably prevailed of late. That every 
one who kills himfell", mult be non compos of courfe ; for it is 
faid to be impoflible, that a man in his fenfes fhouid do a thing 

fo contrary to nature and all fenfc and rcafon. 

* 


plow. 261. Sefl. 3. If this argument he good, felf-murder can be no 

Comb. 1, 3. crime, for a madman can be guilty of none : But it is won¬ 

derful that the repugnancy to nature and reafon, which is the 
higheft aggravation of lhis offence, fhouid be thought to make 
it impoflible to be any crime at all, which cannot but be the 
neceffary confequence of this poiition, that none hut a madman 
can be guilty of it. May it not with as much reafon be ar¬ 
gued, that the murder of a child or of a parent is again# na¬ 
ture and reafon, and confcquently that no man in his fenfes 
can commit it ? But has a man therefore no ufc of his rea- 
fon, becaufe he aits againfl right reafon ? Why may not the 
- ’’paffions of grief and difeontent tempt a man knowingly to 
againfl the principles of nature and rcafon in this calc, as 
thqfe of love, hatred and revenge/and fuch like, are too well 
known to do in others? 


Se£i. 4. However our laws have always had fuch an ab¬ 
horrence of this crime, that not rvily hr who kills himfclf with 

a 
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a deliberate and direct purpofe of To doing, but alfo in feme Bair. r * * 44 - 

cafes he who malicioufly attempt*, to kill another, and in pur- j^car. i*. 

fuance,of fuch attempt unwillingly kills htmflfelf, fli’all bead- 3 inft. p. 54. 

judged in the eye of the law a felo A.c ft. \ For wherever death 

is cauled by an aft clone with a murdrous intent, it makes the 

offender a murderer ; and thercfoie if A. difeharge a gun at 

B. with an intent to kill him, and the gun breaks and kills A. 

or if A. ftrike B, to the ground, and then haftily falling upon 

him wound himlelf with a knife which B. happens to have in 

his hand and die, in both thole cafes A. is felo de fe , for he is 

the only agent. 


St: 


But if B. being fo affaulted had been driven to the 


J U, 


wall, and holden up a pitch-fork or knife. Handing in his de¬ 
fence, and A. had haftily run upon the fame and b&en /lain, 
B. Ihouhl be adjudged to kill him in his own defence. And 
for the lame rcotfon peihaps in the c.Wc above, if B. after he 
had fallen to the ground, had holden up a knife or (word in his 
defence, and A. had fallen thereon and been Haiti, B. £hould 
be adjudged to kill him ft defend,:fids ■> for here B. exerts his 
ftrcngtii in his own deience, and by fo doing occahons tlie 
inoita! wound received by A, 

St. 7 . 6. He who kills another upon his defire or com¬ 
mand, is in the judgment of the law as much a murderer, as 
ii he had done it merely of his own head, and the perfon kil¬ 
led is not looked upon as a felo deJe, inafmuch as his affent 
was merely void, as being agjinft the laws of Clod and man ; 
But where two perfons agree ro die together, and one of them 
nt the perl'uafion of the oilier buys raubane, and mixes it in a 
potion, and both drink of it, and he who bought and made 
the potion, furvives bv ufmg proper remedies, and the other 
dies, perhaps it is the better opinion, that he who dies fhal! 
be adjudged a fete dt fe, becauie all that happened was origi- 
a!*y owing to (its, own wicked puipofe, ami the other only 
put it in iiio power to execute it in that particular manner. 


Sum.'aS, a). 
Pult. 119. 
Crom„z8. 

3 Inlt. 54. 

Vide 1 H.1IC413. 
Sc 493. upw iliis 
cafe j which he 
c-mtcnds is 
mifiTprefroted 
both by Dalton 
and Co{ce, and 
that it was ad¬ 
judged homicide 
per infor.umum. 


Kcilw. 13S. 


Moor 754. 


Serf. 7. As to the fecond point, viz.. What fuch an of- s.p.O.188, 
fender Hull forfeit, it fee ms cle.ir that he Ihall forfeit all chat- xSq, 26 2, 263. 
tcls, real nr pcrlbnal, which he hath in his own right, and J* 

alfo ail fuch chattels real whereof he is poffefled either jointly Sum.29, 
with his wife, or in her right; and alfo ail bonds and other Cr,,m - 30 
perfon.il tilings in action belonging fojely {o himlelf; and alfo 
all pcrlbnal things in action, and as fome fay, entire chattels 
in poffcflion, to which he was entitled jointly with another-, R-'y™^ 7 - 
on any account except that of merchandize; but it is laid, 26^*323!’ * 59 * 
that lie fhall forfeit a moiety only of fuch joint chattels as may 4. Comm. 190. 
be fevered, and nothing at all of what he was pollened of a* ,95 “ 
executor or adminiftracof. 

Sefi. 8. However the blood of a felt deft is not corrupted, , > H,le 4*3- 
nor his lands of inheritance forfeited, nor his wife barred of u 

her dower. 

H 4 9« 
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5 Cn. 110. 

3 in#. 54. 
t Sni'id. 36s. 
j Hil" 414. 

1 SiJ. 1 30, 162. 

2 AJ:>d. ^ 3. 

3 Mod. joc. 241,242. Con. 1. I. 


Setl. q. AKo n«> part of the perfonal cftate is veiled in the 
king, befo r e the fdf murder is found by fome inquifition j 
and confequcntly the forfeiture thereof is favcd by a pardon of 
the offence before fqch finding. 


1 Kvh. 67, 6?. 4 Comn. igo. 


P'ow. 260. 
Sum. 29. 

5 Co. 1 tj. 

1 Hale 412. 
4 Com. 190. 


Seif. 10. But if there be no fuch pardon, the whole is 
forfeited immediately after fuch inquifition, from the time fuch 
mortal wound was given, and all intermediate alienations are 
avoided. 


Sc ,. 7 . 11. And fuch inquifitions ought to be by the coro¬ 
ner f'uper \--fum corporis , if the body can be found ; and an in-* 
quilition fo taken, as fome fay, cannot be traverfed. 


Sum. 29. 

3 In**- 5 S- 
47 £J. 3. 76. 

Sec B. 7. c. a. 
f. 52. 1 IIjiC 

4 t 4 to 4.''. Fjr. jfi. S.«lk. 190, 377. Carth. 72. Skin. 45. StamL 183. 3 MoJ. $0, 238. 

1 M .d. £2. sKcb.Srn. j Vent cVent. 38. 2 Jones 19S. 2Hale5g. Lev. 8. Sid. 150. 


3 Ir.ft. 93. 

Sam. 29 
2 Lev. 141., 

1 Hale 414. 
Carth. 73. 

1 Burr. i 3 . 

J Freem. 420. 

1 Roll. 217. 
t Sid. let, 144. 


Srff. 12. But if the body cannot be found, fo that the 
coroner, who has authority only fuper n jnm corporis , cannot 
pj’occcd, the inquiry may be bv juftices of peace, who by 
their conimiilion have a general power to inquire of all felo¬ 
nies ; or in tire king’s bench, if the felony were committed 
in the countv where the faid court fits j and fuch inquifitions 
aro t raver fable by the executor, "life. 


Salk. 377. 

7 Mod. jfi. 
1 Mod. Sz. 


xLcv. 140, 152. 
3 Mod. k.o. 

12 Mol 112, 
Vide S ,i';. 377. 


Si-cf. 13. Alfo all inquifitions of this offence being in the 
nature of indictments, ought particularly and certainly to fet 
forth the ciivuniftanccs of the fa£t j as the particular manner 
of the wound, and that it was mortal, fJc. and in the con- 
clufinn add, that the party in fuch manner murdered himfelf. 

Sk/. 14. Therefore if either the premises be infuflirient, 
as if it be found that the party flung himfelf into the water, 
& Cc Jupjvrn cm err ■'/, which is nonfenfe, becaufe c/rutgo fig- 
nifk-s C'l'iy to rife out of the water: or if there be wanting 
the pr ,p.-r conciufiou, & Jic j.ipfurn tn;u tira~jit 9 the inquifition 
is not good. 


jSld. 223. 2 ;<}. Sfii. 1Yet if it bf full in fubfrance,.‘the coroner may be 
3 ,01 - ftrvcd with a rule to amend a defect in form. 

l Keb. 9c.'. 

Fitzg. 6. Seri Siund. 2-3. f i.r j. o«.efs Irom the Citwn-Orhie on fu.'j in innuifienn a£ limi .■ 
debtor «,t a laid da le. 


C H A P T E R 'I' II ]•: 'I' W E N T Y - K IG 11 TII. 


Of JUSTIMABI. F. H O M IC 11 ) E. 

H OMiCIDE againft the life of another either amounts 
to felony, or does not. That which amounts not to 
fetonv is e : <her ii»' , i;i.ibJ‘-,_and c;<>if-*‘ no foifciture at ail, or cx- 
c fable, mid c.mlo me /oiieiiinc »»l \u r p.irf\ v goods. 

A-.i 



Ch. 28. Of JUSTIFIABLE 'tfOMICIDE.. 

* -f s 

And fiift of juftifiable homicide j concerning which I (hall 
premifs thefe general rules. 

• 

Seel* I. Firft, Tt muil be owing to fome unavoidable ne- 
cefiity, to which the perfon who kills another m.uft be redu¬ 
ced without any manner of fault in himfelf. 

J* 

Sett. 2. Secondly, There muft.be no malice coloured un¬ 
der pretence of neceffity; for wherever a perfon who kills 
another, a&s in truth upon malice, and takes occafion, from 
the appearance of neceffity, to execute his own private re¬ 
venge, he is guilty of murder. 

. Sett. 3. .Thirdly, According to the opinion of the old 
hooks (oj, which in this refpe£t feem to be contradicted by 
others more modern (£), it feems, that one may let forth a 
fadt, amounting to juftifiable homicide, in a fpecial plea to 
an indictment or appeal of murder j and that the fame being 
found true, he fhall he difmiiled, without being arraigned, or 
enforced to plead Not guilty. And indeed it feems extreme¬ 
ly hard, that a flierifF or judge who condemn or execute a 
criminal, cfe. fhould be forced, on a frivolous pfofecution, 
to hold up their hands at the bar for it, &c. But it is agreed, 
that no one can plead a fact amounting to homicide fe defen - 
dendo , or by mifadventurc, but that in fuch a cafe the defen¬ 
dant muft plead Not guilty, and give the fpecial matter in evi¬ 
dence : And it is all'o agreed, that where a fpecial fact, amount¬ 
ing to juftifiible homicide, is found by the jury, the party is 
to be difmiiled, without being obliged to purchafe any par¬ 
don, <Sc. 

Juftifiable homicide is either of a public or private nature. 
That of a public nature, is fu. h as is occafioncd by the due 
execution or advancement of public juftice.—That of a pri¬ 
vate nature is fuch as happens in the juft defence of a man’s 
perfon, houl'c, or goods. 

And fiift, 1 fhall confidcr juftifiable homicide in the due 
execution of public juftice. As to which the following rules 
muft be obferved. 

Sett. 4. Firft, The judgment, by virtue whereof any per¬ 
fon is put to death, muft be given by one who has juril'dic- 
tion in the caufe j for otherwife both judge and officer may 
be guilty of felony. 

Sett. 5. And therefore, if the court of common pleas 
give judgment on an appeal of death, or juftices of peace 
on an indiiSlmenc of treafon, and award execution, which 
i-> executed, both the judges who give, and the officers who 
execute the fentence, are guilty of felony, becaufe thefe 
courts having no more jurifdi&ion over thefe crimes than 
mere private perfons, their proceedings thereon are merely 
ic.J, and without any foundation. 




VJd, fe&. 22. 


2 Rt.ll. 120. 
Kciy. »8. 

Sum. 58. 

Butt. J. j. c. 4. 
21 Edw. 1. dc 
Mai. in Parcis. 


• 

(a) 22 A(T. 55. 
27 ait. 41. 

37 H. 6. 20, 21. 
Dalt. 150. 

B. App. 5, 129. 
B. Eoi't 57 * 

89. 

(b) 35 H. 6. 

11. 38. 

B. App. 122. 

2 Inft. 316. 

Co. Lit. 283. 
Sum. 3S. 

1 Hale 478. 


Dstt. c. 9 * 

1 H ile 497. 

10 Co. 76. 

22 K. 4. 33. 
Sum. 3.5. 

4 Comm. 178.' 

1 Hale 407. jOO. 
3 Ini’. 48. 

5 Rrp. io 5 . 

Cro. Cir. fjt. 
Moor. 333. 


Sett. 


* 



iod Of JUSTIFIABLE HOMICIDE. Bk. r- 


S irr>. 

L>ji'.. ■-.<(«• 
l M il ■ S' 1 ’ 


Se 7 . 6. But if the juftices of peace, on an indi&mcnt of 
trefpafs, arraign a man of felony, and condemn him, and he 
be executed, tke juftices only arc guilty of felony, jmd not 
the officers who execute their fentence ; for the juftices h?'I 
a jurisdiction over the offence, and their proceedings were 
irregular and uroncous only, but not void. 


Co. J,ir. fiS. 
a AT. 

S.I’.C. j196. 
i H.ilc 487, 
tx H. 4. la. 
Pir.w. 3f. f1. 

3 inrt. 1 jl- 


#- AtT. 41. 

1 H.lc v'i. 

B- A;-;>. €(.). 

C.<r. c,2, 1 i •. 
Co. J.:i- 1 •*. 

I).’it. 9'.<, 
Sum. 35. 

33 II. 6. 38. 

1 Hal- *i 4 . 5 -i- 
B. A|»r- S- 
S. P. O- 17. 

S im. 1 72. 
Sre B. 2. c. s1. 
finch. 31. 3 ii 


Sf. 7 . 7. Secondly, The judgment muft be executed by 
the lawful officer. 

»Ve,V. 8. Indeed it was formerly holden, that any on® 
might :ii lawfully kill a per;.m attainted of treafon or felony, 
as .1 wolf or other wild bealt j and anciently a per ion con.- 
iLmned 111 an appeal of death, was delivered to the relations 
of the Uecealed, in order to be executed by them. 

St>/ 7 . g. But at this day, as it feems agreed, if tho 
judge, who gives the fentence of death, and, a fo'-ti'.ri t if any 
private perfon execute the lame, or ii the proper officer hiin- 
iji do it without a lawful command, they are guilty of felony. 

• * 

S>Sf. 10. Thirdly, The exerution muft be purfuant of, and 
warranted by the judgment, otherwifeit is without authority j 
and confequcntly if a fherift behead a man where it is no pait 
of the fentence to cutoff the head, he is guilty of felony (i). 

n'l. :n. 2H.1I1.-411. 4St.Tr. 129, Follcr 268, 


(t) Tin* is it -Ii- i< u E.-fr varirth'from the juJ..inrnt, nf His own 1 .rati and without warrant nt> 
the snlii'ir <■* juti «ip, bur n*'t it hr it JUtlMrileii In :n or by w:r:.nit fnun the crown. For 
alrh^.-gh :hc . 1.1:: t !n Hi-, , <-••< _.a-..ve vary the execution t. as to .iij^r.nvc the pi.nilhm.'.-nt 
bcvoiul 1 .it't'n- law; v ; ii .;y*l h no- that he, who may 1 -mil pait ■ >,- :l.c y. 'i;- 

ment o: wv 1.1 p ■ • >1 1 ii,e mil i-cr oi>:«ik tn i'.., • hu puiuflmi.nt wiili regain to the pa: t or ii»- 
tatny -..t it. Fo.U: an;-. 


AiF. 

U. Or. 

S. I*. C 1 
3 lull. 2? :. 
Pal*. • 9 e, 
Sum. tt», 
Prom. "■>. 

F. f'o'. rt-2, 
23S, ant. 

1 Hal ■ 4^. 

F oiler 7 - ■. 

Fut jin- > 

S*e il|-|K ; i‘ ics 
ili iv e 1 it, d. 

¥• C*or. *79, 


AN13 now we are come to juftifiaHc homicide in the due 
ndvanciiiicnt of public juiiicc. which L (hall conftder, — Full, 
in relation to criminal, — Secondly, in iclation to civil caulcs. 

S.if. 11, And Firft, Homicide in the advancement of 
public jufiice in criinimil cayfes may be jt.ftiiicd in (eveial 
cr.les ■, as, firft, if a perfon, having actually committed a fe¬ 
lon), will not buffer himfelf to be arrefted, but ftand on nis 
own defence, or fly, fo that he cannot pofubly be apprehend- 
r,i alive by thofe who purfue him, whether private perfons or 
public officers, with or without a warrant fiom a magiftrate, 
he may be lawfully flain by them. 

fit i r.'tt iicitl-rc jv n iru/:t. S.a rib* ih m jure Gab'. 

Ssfi. 12. Secondly, If an innocent perfon be indicted of 
a felony, where, in truth no felony was committed, and will 
not fuller himfelf to be arrefted by the officer who has a war¬ 
rant for that purpofc, he may lawfully be killed by him, if he 
cannot otlierwife be taken; for there is a charge againft him 
upon record, to which at his peril he is bound to anfwer. 

6 r*l. 1 
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Sc£l. 13. Thirdly, If a criminal, endeavouring to break 1 UAe 4*«>494* 
the gaol, a/Tault his gaoler, he may be lawfully killed by him 495 »+ 9 6 * 
in the affray. • 

~~Secl . 14. Fourthly, If thofe who are engaged in a riot, {'rpm. 30.158. 
or a forcible entry, or detainer, ftand in their defence, and &rjun.V. 13*. 
continue the force in oppofition to the command of a juflice s inft. 52. 
of peace, See . or refift fuch juftice endeavouring to arreft 1ZI * 
them, the killing of them may be juftified ; and fo perhaps 
may the killing of dangerous rioters by any private perfons, 
who cannot otherwife* fupprefs them, or defend thcnifelves 
from them, inafmuch as every private perfon feems to be au- 
thoriied by the law to arm himfelf for the purpofes aforefaid. 


TliTtforc a ftrangcr who Interpofesto part the combatants in an affray, giving notice to tjicm nf 
tbit intention, ami they affault him; if in the ftruggle In' fhould chance to kill, this would 

hr j-1 it triable homicide ; tor it is ctcry man’s duty to intcrp-.iie foi the pr C icrv\tion of the public 

pi .ice, awl ibr the pievention of mifchict”. Foiler 27s. Vide alio tlu- Riot Act, 1 Geo. t. 
c. 5. 

Sat. 15. Fifthly, If trefpaflcrs in a foreft, chace, park, \-' p - 
or warren, or any inclofed ground wherein deer are kept,*^™™^?’ 
will not render themfelves to the keepeis upon an hue and i'ii.d-491. 
cry made to (land to the king’s peace, but fly from, or defend 9 Tr * 3 f 5 - 

themfelves ag.unft them, they_ may be flain by force of the 
ft.itute de vuilrfhdoribus in parcis t 21 Ed. I. ft. 2. and 3 and 
4 Will, & Mary, c. 10. 

Sat. 16. Sixthly, If cither of the parties fighting in a Dale. c. 9S. 

combat allowed by law, for the trial of fume ipccial cafes, 9. 

be Haiti, he who kills him is juftified, ami the death of the K.’&fz*. 
other is imputed to the juft judgment of God, who is pre- 
fumed to give the victory to him who fights in maintenance 
of the truth. 

BUT in .1!! 1 li'.lc riles tlieie rani bean apparent ncceflnv on the officer”* fhar rh e partv 
Ci.ii.l nut he arrHh-d ur apprehended, tlie riot could nut hi* luppicffedy the n;Honor r ,nild n'.t iic 
k->.a in bol.i, the dcei Itr.Uer, could not bu: He .ip-', nnl> f. (w ! i homicide were committed : othci- 
wil<; without Mull ublotulc ncccility it is not juuifiabi.-, 4 Com. 11. 1S0. 


Scft. 17. Secondly, Homicide in the advancement of juf- rl1.11.1S9, 
tice in civil caufes, may alfo be juftified in fome cafes.—As 27 °* 

where a flieriff, &c. attempting to make a lawful arreft in a 3 
civil a&ion, or to retake one who has been arrefted and mad* Ciom. 24. 
his efcape, is refifted by the party, and unavoidably kills him ' ° 3 ’ 


in the affray 

St’fl. 18. And in fuch cafe the officer is not bound to 
give back, but may Hand his ground and attack the party. 


4 Corarii. 1 So, 
Sum. 

Foiler 292. 
Strange 499. 


6 St. Tr. 


* 9 S* 


Set 7 . 19. But no private perfon of his own authority can Csom. 3c. 
arreft a man for a civil matter, as he may for felony. See. 


SeA. 2*. 



io 8 

Sum. 

xHaic V'«* 
I’n't. I 6 f. 
Fu!K-r 171. 

Puif. L. of N 
435 - 


34 H. S. c. 

D.tlr. c. 98. 

I Hal* 1 48**: 
487,40^ 494 
Sum. 31 a. 

s. i*. 1 : 14 . 

B. Cor. 1..., 
loi. 

F. Cor. «-o, 
jo:, 104, !Mj 
1' ?• 

Cn. <i 44 * 

26 All. ? i* 
Ci.vn. V. 

Krh. »=■ 
Fof. : 7 ». -0- 
t> Ann. 1 * l'J. 
(<i)Vnlc icCl.i 

(1) The in';in 
able hath implan 

atvl inflsrreth -i. 

tiiC JftlIMjiS 

the f'*r<ihle 1J1 '' 
the for. i:>'v 
of the unnatasal 


Cr^ro. • ’. 
Sum. 

1 H 1!.- 4 - 

44 r i 44 '* 


Sum. 40, s". 
C. Car. IT 24 - 
J)a|t. c. tiS. 

I Hi'f 485, 
4*6. 48S. 

Foftct 173. 


Of JUSTIFIABLE HOMICIDE. Bk.%. 

Serf. 7.0. Neither ran the fheriff himfelf lawfully kill thofe 
who barely fly from the execution of any civil proccfs. 

“ 1 

AND now I am to confider juftifiable homicide of a 
private nature, in the juft defence of a man’s perfon, houfe, 
or goods. In treating whereof I fhall (hew, Firft, in what 
cafes the killing of a wrong-doer may be juftified by reafon 
of (rich defence. Secondly, where the killing of an innocent 
perfon may be fo juftified. 

Serf. 21. And firft the killing of a wrong-doer, in the 
making of fuch defence, may be juftified in many cafes: As 
where a man kills one who aflaults him in the highway to rob 
or murder him j or the owner of a houfc, or any of his fer- 
vants, or lodgers, &c. kill one who attempts to burn it, or 
to commit in it murder, robbery, or other felony (a) ; or a wo¬ 
man kills one who attempts to lavifli her ;(i) or a fervant com¬ 
ing linidenlv and finding his mailer robbed and (lain, falls 

O «/ O ( 9 

upon the murderer immediately and kills him ; for he docs 
ft in the height of his furpri/.c, and under juft apprehenfions 
of the like attempt upon himfelf:—Hut in other ciriumftan- 
ces he could not have juftified the killing of fuch an one, but 
ought to have apprehended him, &c. 


y intruded can never be repjiie.l or forgotten ; and naliirc to irndei the |e* ami- 
:•.< 1 n the l"< - n’ale heart a quick lenf'* of honour, the piiiic of virtue whkh kind lech 
: 1 v' l v liuh inflame of biuul luft. Tof. 274. Bac. EL -54. Prin I*. L. ai j-~ So 
> fit a patent or a hufb.inj which invi.luiUat 11 y ntPurr them at ihe moment to k’U 
}.ei of a wife >r 1 .laughter's virtue, are juitilitUc. 1 Hale 488. An.i no doubt 
opting a c-in.-■>f.' flil 1 moie d'tellable nature niiy be equally u filled K the death 
.wgrcllor. 4 Comm. iSl. 


Serf. 27. Neither fhall a man in any cafe juftify the kill- 
notfier by a pretence of neceflity, unlcfs he were himfelf 
wholly without fault in bringing that neceifity upon himfelf j 
for it a man, in defence of an injury done by himfelf, kill any 
pertun whatsoever, he is guilty of tnanflaughier at leaft ; as 
where divers rioters wrongfully detain a houfc by fence, ami 
kill thole who attack it from without, anJ endeavour to 
burn it. 

Serf. 23. Neither can a man juftify the killing another 
in defence of his houfc or goods, or even of hi? perfon, from 
a bare private trcfpafs ; and therefore he that kills another, 
who claiming a title to his houfc, attempts to enter it by 
force, and (hoots at it, or that breaks open his windows in 
order to arreft him, or that perfilts in breaking his hedges af¬ 
ter he is forbidden, is guilty of manflaughter $ and he who 
in his own defence kills another that aflaults him in his houfe 
in the day-time, and plainly appears to intend to beajt him 
only, is guilty of homicide fe 4 .ifcndcndo> for which he for- 

- feits 
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feits his goods,, but is pardoned of courfe; yet it feems that 
a private perfon, and, a fortiori , an officer of juftice, who 
happens unavoidably to kill another in endeavouring to dc- 
f f*nd himfelf from, or fupprefs dangerous rioters, may juf- 
tify the fa£, inafmuch as he only does his duty in aid of the 
public juftice. 

Se£l. 24. And I can fee no reafon why a perfon, who 
without provocation is aflaulted by another in any pl?ce. 
whatfoever, in fuch a manner as plainly (hews an intent to 
murder him, as by difeharging a piftol, or pufhing at him 
with a drawn fword, &c. may not juftify killing fuch an af- 
failant, as much as if he had attempted to rob him ; For is 
not he, who attempts to murder me, more injurious than he 
who barely attempts to rob me ? and can it be more* juftifi- 
able to fight for my goods, than for my life ? And is it not 
only highly agreeable to reafon, that a man in fuch circuni- 
ftanccs may lawfully kill another, but it feems alfo to be 
confirmed by the general tenor of our law-books, which 
fpcaking of homicide fe defettdendo , fuppofe it done in fome 
quarrel or affray ; from whence it leems reafonablc to con-* 
elude, that where the law judges a man guilty of homicide' 
fe defendeudo , there mud be fomc precedent quarrel in which' 
both parties always are, or at .lead may juffly be fuppofed to 
have been, in fome fault, fo that the ncceffity, to which a 
man is at length reduced to kill another, is in fomc meafurc 
prefumed to have been owing to himfelf: For it cannot be 
imagined, that the law, which is founded on the higheft rea- 
foii, will adjudge a man to forfeit all his goods, and put him 
to the necelfitv of purchafing his pardon, without fomc ap¬ 
pearance of a fault. And though it may be laid, that there 
is none in chance-medley, and yet that the party’s goods*are 
alfo forfeited by that, I anfwer, that chance-medley may 
be intended to proceed from fomc negligence, or at lead 
warn of fufficiciit caution in the party, who is fo unfortunate 
as to couuni’t it, fo that he doth not feem to be altogether 
faultlcfs. Bclidcs, one of the reafuns given in our law-books 
for which homicide fe deftn deads forfeits goods, is becaufe 
thereby a true man is killed ; but it feems abfurd, that he 
who apparently attempts to‘ murder another, which is the 
moff heinous of all felonies, (hould be eftcemed fuch, when 
thole who attempt other felonies, which feem to be much Ids 
criminal, are allowed to be killed as downright villains, not 
defer ving the protection or regard of the law. 


FuK. 119. 
Sum. 4.J. 
Crom. aS. 

3 IrvK 138. 
Tojili. in. 


Brndtaur 47. 

1 And. 41. 

Krty. 119. 
1 Hale 481,484. 
Fuller 274. 


Cnffl. 47 , 4 ?. 
D.ilt. c. 9S. 

S f. C. 1 

Vilv F . r -r. 
1S4., 1*17. 

WiL'jn 33. 


S. P. 0 . 13. 

V'J.til - i -: . 


25 . 


However, perhaps in all thefe cafes, there ought N. 47. 

- - * “ "* , 'i* 


a diffincliou between an aflliult in the highway and an 
allault in a town. r ' ' '' V 


See/. 
to be : 

For in the tirft cafe it is faid, that the per- sjm. 41. 
fon allaulted may juftify killing the other without giving back yallcr i; 3 * 
at all; but that in the fecoud cafe, he ought to retreat as far 
as he cm\ without apparently hazarding his life, in refpe-ft of the * 

probability of getting a/iiftancc.* f And by 24 Hen. 8. c; 5. it 



Of JUSTIFIABLE HOMICIDE. Bk,.w> 


Fuff. I. 2. 
UiaCt. IS'- 

i Hale 4 ^ 7 - 
j AnJ. 4*• 
Ktl>. S 1 * 
Prin. P. L. 
z6 All". 23 . 


a 


if 


«• 5* is recited, “ Forafinuch as it hath been in queftion and am¬ 
biguity, that if any evil diipofcd pcrfon or perfons do at¬ 
tempt fcionioufly to rob or murder any perfon or per Ions in 
• or nigh any common high-way, cartway, horieway, or fodr- 
11 way, or in their maniions, mefluages-, or dwelling-places; 
or that fcionioufly do attempt to break open any dwelling 
houlc in the night-time,, fbould happen, in the profee 111 ion 
of /uch felonious intent, to be (lain by him or them whom the 
faid evil doers fhould fo attempt to rob or murder, or by any 
perfon or perfons being.in their dwelling houfe, which the 
lame evil doers fhould fo attempt burgarily to break by night, 
if the laid perfon fo happening in fuch cafes to flay the of¬ 
fender fo attempting to commit murder or burglary, fhould 
forfeit or lofe his goods or chatties for the fame, as any other 
perfon fhould do that by chance medley fhould happen to kill 
another in his or their defence.” For the declaration ofwhich 
ambiguity and doubt, it is enabled, “ That whoever fhall be 
“ indicted or appealed of or for the death of fuch evil difpofed 
** perlon or perfons attempting ro murder, rob, or burgarily to 
“ break manfion houfes as aforefaid, fhall not forfeit any lands, 
“ tenements, goods or chatties, but fhali be thereof, and for 
“ the fame fully acquitted and difeharged.” (1) 


(l) Nrt oij!v the mailer of a hnnle, hut a ledger or fojmirner who kills an affii’an*, intending ti 
commit murder < i robbery, is within the protection of this ft itutc, Cto. Car. C44- I'.ut this re tch-'t 
not to any crime unaccompanied with f.mr. as picking of pockets; or to the breaking open of any 
J nufc In the day-time, unlefs !t ea-.ries witli it an attempt or robbery or arfon. 4 Comm. 1K0. Vi. e 
1 Hale 4XS. And although it to the big he!) p -llil'le invaltun of pioperty, a man is not j ifti!>V le i.. 
k.ilin:, another whom he ta'-tc'li in adultery with his wife, l«r it favours mote >>f luducii reve tha 1 
t-r felt piL-lei vation; but this law huh been executed with great benignity. Vcn. 1 ;t). Kit, z:>. 
Prin. P. L. 212- It the huftund t.uwever, detect the ravithcr in tl.e attempt, the wife calling 10 
alhllancc, it is cxcufible ft diferierJa. 2 Hale 4S6. 


Half. c-f.S. 

P .c. T i-'tti. 0. 3. 
4 Crm:.-.. lay. 


C. Car. ejS. 
Match 5. 
j Hsi- 43. 


a 

Sett. 26. Secondly, Alfo the killing of an innocent pcrfoi', 
in the defence of a man’s fell', is faid to bcjuftifiable in fomr 
fpecial cafes, as, if two be fhipwreck’d together, and one of 
them get upon a plank to fave himfelf, and the other alfo, hav¬ 
ing no other means to fave his life, get upon the fame plank, 
and finding it not able to fupport them both, thruft the other 
from it, whereby he is drowncu, it feems that he, who thus 
preferves his own life at the expepce of that of another, u.ay 
juftify the fail by the inevitable neceflity of the cafe. 

SeSJ. 27. If a man be awakened in the night with an alarm 
that thieves arc in his houfe, and fearching for them in the 
dark with his lword drawn, happen to kill a perfon, lying hid 
in a part of the houfe, who in truth had no ill defign, and was 
brought thither by a fervant in order to aflift in cleaning the 
houfe, it feemsth that he may juftify the fa£t, inalinuch as it 
bath not the appearance of a fault. 


ClfAP, 
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CIJAPTER TH£ TWENTY-NINTH. 


Of EXCUSABLE HOMICIDE. 

E XCUSABLE homicide is either per infortunium , or s,,e 1 

fe dcfendenda. —In treating of which I fti3ll firft fhcw 

the nature of each of them diftinCtly, and then coniider thofe 

properties wherein they both agree. 

0 

. Sett. i. A nd firft of homicide per injbrtunium , or by mifad- Sum. n. 
Venture, which is where a man in doing a lawful aCt( i), with- ’ H i l . e 47,1 . 
out any intent of hurt, unfortunately chances to kill Another; strangf+fiz. 

Pi iRi F.f.. 2 2 

(1) WhcrliLi- the aft muft be flriftly lawful to biing the homicide within this delcriution. 
Vide Fof. 258, 4 J 9 « 3 InA. 56. 

Sett. 2. As firft. Where a labourer being at work with a 
hatchet, the head thereof Hies off, and kills one who ftands 
bv. 

0 

Sett. 3. Secondly, Where a third perfon whips a horfe on 
which a man is riding, whereupon he fprings out. and runs 
over a child and kills him, in which cafe the rider is guilty of 
homicide, per infortunium ; and he who gave the blow, of man- 
flaughter. 

Sett. 4. Thirdly, Where a workman, having firft given 
loud warning to all perfiins to {hind clear, flings down a piece 
ot timber from a private iioufc ftanding out of the road, and 
thereby kills one who happens to be underneath :—But if any 
perfon fling down fuch a piece of timber idly in play, or even 
a workman fling it down in the flreetsof a town, where the 
danger is apparent in rcfpeCtof the number of people continu¬ 
ally paffing l»y, he is guilty of manflaughter. 

Set?. 5. Fourthly, Where a fchoohr.after in correcting his 
fcholar, or a father his foil, or a mafter lvs fervant, or an of¬ 
ficer in whipping a criminal condemned to fuch punifhmcut, 
happens to occafion his death- Yet if fuch perf'ons in their 
correction be fo barbarous, as to exceed all bounds of modera¬ 
tion, and thereby caufe the party’s death, they are guilty of 
manflaughter at the leaft (2), and if they make ufc of an in- 
ftrument improper for correction, and apparently endangering 
the party’s life, as an iron bar, or fivord, ££V. or kick him to 
the ground, and then (tamp on his belly and kill him, they 
are guilty of murder. 

(*) So when an officei of the imprefs fervife firej at a boat in'order to bring Iipt to, anc k ih 
a man, it is impotl.ble that the offender ihouid be made guilty of more than raanllaugnc.r, 
efpeciaily if he fires in the m«nncr ufaal upon fuch occsfions. L. Mansfield, Cowp. 832. 


6 E< 1 . 4. 7. 

Jl. Coe, 59, 148, 


Sum. 58, 39. 

1 Hair 476. 

4 Comm. iSi. 


1 Hale 472,4.75. 
K'.l., 40. 

Craft. I. 3. c, 4. 
D.ilt. c. 96. 
Sum. 31. 

L>. Coi. 229* 


1 Mils 454, 473. 
d 

It rift. 1. 1. c. 4. 
h.nn. 31. 
t - 'in. aS. 

Ps!t. c. i,6. 
Keilw. 136. 
Slcin. b6S. 

Kety- 69 
5 Mod. zSr, 
.loiter aux. 


2 


Sft 7 . 6. 
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Of EXW^BLE ^OMlCf^E. ttf.il 


Kcilw. to*!. 
B. Cor. j 


Kely +i. 
prill. P. Ii. 2 
3 W'.if. 41.7. 


26. 


Kriiw. ic8, 
136. 

Croro,29/ 

»1 H. 7. 23. 
Putter Sbo. 


•Sir?. 6. Fifthly’, Where one lawfully iifing an. innocent 4 i- 
verfion, as (hooting at butts, or at a bird, £ifr. by the glancing 
of an afrow, or fuch like accident, kills another. „ 

Seft. 7. Sixthly, Where a perfon happens to kill another in 
playing a. match of foot-ball, wreftling, or fuch like fports 
which arc attended with no apparent danger of life, and in¬ 
tended only for ^thc trial, exercife-and improvement, of the 
ftrcbgtb, courage, and activity of the parties. 


11 H. 1, 23, 

3 Inft. 160. 

1 HjIc 473. 
K<;ilw. 105, 
136. 

Sum. 31. 

D.ilt. c.‘ 96. 
Hoh. 134. 
Cram. 29. 

Con. B. Cor.22. 
Fetter 261. 


(<i'9 St.Tr.315. 


Sett. 8. Seventhly, Where otie kills another in fighting at 
barriers or tilting by the king’s command; which by the better 
opinion, fecures him from being guilty of felony, by rcafen of 
any fuch unfortunate accident.—+ And under the 22. and 23 
Car. 2.*c. 25. and the 4 and 5 Will, and Mar. c. 23'. made 
for the prefuvation of game, whcr.e a flrariger aflifting a game¬ 
keeper to feize nets even upon the ground of .a third perfon, 
and, during the tranfa&ion, the gun of the ftranger accident¬ 
ally goes oft', by which one of the poachers is killed, this is only 
chance medley, for the duty of the game-keeper will auth01 ili¬ 
the trcfpafs of the ftranger. ( a ) 


Sum. 3>, 52. 
S"> 5 s - 

Cod. Flub. 134. 
Pslt. c. 9 3 . 
.Aleyn. 1a. 

1 H,116472,4.73, 
1'i.ikr 292. 
Sir«ngr 409. 
f St. Tr. 195. 

4 Comm. 183. 


. Se£t. 9. But if a perfon .kill another by (hooting at a deer, 
Uc. in a third perfon’s park, in the doing whereof he is a trel- 
pailer ; or by (hooting off a guh (3), or throwing Hones in a 
city or highway, or other place where men ufually refort; or by 
throwing (tones at anorher wantonly in play, which is a dan¬ 
gerous fport, .and has not the leaft appearance of any good in¬ 
tent; or by doing any other fuch idle action as cannot but 
endanger the bodily hurt of fome one or other ; or by tilting 
or playing at handl'word without the king’s command; or by 
parrying with naked fwords covered with buttons at the 
points, or with fwords in the fcabbards, or fuch like tafh 
lports, which cannot be ufed without the manifdt hazard of 
life, he is guilty of mandaughter. 


(3) Therefore whfie the defendant came to town in a chaifr, and before he got our pf ir h ■ 
fired Ins pitted., which by accident killed a woman. King, C. J. ruled, it to be but maiif.'jiighiM. 
Set. 481. 


Kely. 117, Se£J. 10. And if a man happen to kill another in the cxc- 

1 4 ? 5 * cution of a malicious and deliberate purpofe to do him a per- 

fonal hurt, by wounding or beating him; or in the wilful 
90mmillion of any unlawful a£t, which neceffarily tends to 
r ^-rai(fe tumults and quarrels, and confequently cannot but be 
. 1 attended with, the danger of perfonai. hurt to fome one or 
other; as by committing a riot, robbing a park, he (hall 
be adjudged guilty of murder. 


3 56. 

k-u. in. 

S.4.. c. 27. 
f. 4. 

Sum. 5^** 


$/<•?, it. And a fortiori he (hill come under she fame con- 
ftruttion, wlio in the pursuance of a deliberate Intention to 
commit a felony, chances to kill a rfian, a9 by (hooting M tame 
(owl, with an intent to fted r thctn, 13 c. for fuch perfons are by 

■' 'ho 





0u : 4g$' ■ .SfltefjJ 


**#; 


' % 

no mean# favoured, and^ tbeymuft attheifpetil take careof* 
the oonfequence of thejf actons i, .an4 St.U’ ■* general ruhs»| r ^ 

That wherever a man intending to commit ofco felony, hap¬ 
pens to Commit another, he is as much guilty as if he had in-' 
tended the felony which he s&hslfy commits. 

Self. 12. Neither /hall he b# adjudged guilty of ijefs crime, s hai* 476. 
who kills another, in doing fuel* a wilful a&, a? {hews him to ? u 1 ^ 3 % 4 ^ ‘ 
be as dangerous as a wild besft; and ah enemy to mankind Jn 0,1°. c?$j. 
general; as by going deliberately wit ha lidrfc ufed to ftrike, Softer »6», 
or difcharging a gun, among a muitUjpie of people* ©t throw- cor?«»* ** 

ing a great ftorie or piece of-timberf^m a boufe into a ftreet, pot. c. 97.’ 
through which he knows that many ate phffing ; and it is no 
cxcufe that he* intended.no ha rip to anyone in particular, or ' 

that he meant to do it only fer fport, or to frighten the peo¬ 
ple, &c. ' 


St£i. 13. And- now I am to confider. homicide ft defenitnda^ Vide ftp. c. *t. 
which feems to be where, one, who has no other poffible *+• 
means of preferving his life from one who cotpjbats with jiim cf* x j!’ 

on a fudden quarrel, or of defending his perfon from one who 4 Comm. 184* 
attempts to beat him, (efpecially if fuel* attempt be made upon 
him in his own boufe,} kills the pcrfons by whom he fe reduced 
to fuch an inevitable neceffity. . 

Sell. 14. And not only he- who on an a/Fault retreats to B - Cor. >15. 
a wall, or fome fuch (freight, beyond which he can go. no 
farther, before he kills the other, is judged by thp law to a£fc Sum. 41. ’ 
upon unavoidable neceffity: but alfo he who being a (faulted Kely. »»*• 
in fqch a manner, and fuch a place, that he cannot go back F ° cr * 73 ‘ * 
without manifeftly indangcring his life, kills the other without 
retreating at all. 

Sell. 15. And notwithstanding a perfon who retreats Sum.'41. 
from an a/Tault to the wal^. give the other wounds in his re- 
treat, yet if he give him hb mortal one, till he get thither, * ‘ *** 
and then kill him, he is guilty of homicide fe defendendo only. ' 

Sell* 16. And an officer who kills one that reftfts him in Sam. 41. 
the execution of his office, and even a private perfon, that ||* 
kills one who felonioufly aflaults him'ln the highway, may Ante *71.7. 
juftify the fait without ever giving back at all. | St, Tr. pj. 

6 St. Tr. 195.. Mi 49a* 

' ’ * ' • 

Self. 17. According to fome good opinions, even he who 
gives another the firft Wow on a fudden Quarrel, if he after- See , if ri ’ e 
wards do what .he can to avoid kilting him, is hot guilty of 480. 
felony; Yet fuch a perfon feehis to. be too much favoured by c ‘ 8 ^ 8 ' 
this opinion, inafmuch a$ the neceffity to which be is at laft Snm . 4a.* 
reduced, was at the firft (a much owing tp bis own fault. d»u. «. 98* 
Apd it isitow agreed, that if. a man Rrjke another upon rna- Fwftct ***• 
ficeprepenfe^.and then fly ,to thcjWall, and there kill him in 
his own defence, beis guilty ofaftirder. 

. . ■ 1 , srt-t*. 
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4 Comm. 1S6, 
xSS. 


3 Inll. 36. 
s ln<t. 149. 

F. Cor. 116. 

4 Comm. 182. 

r 1 H. 4. 93. 
B. Cor. 8o. 

15 Art". 74 
Poit. f. 24. 
Foi'. 2S4, 285. 


a Inft. 56. • 
S.P C. 16. 
52 Urn. 3. 
X Hale 447. 


Brift. 134. 
Ki-ly. lai. 

S-.-e 1 Hale 415. 
448. 


Biaft. 135. 


Sum. 98 99. 

% I'.il. j 1 ([. 
Dal<. c. 9?. 

1 Hale 477. 

Or i : .ey may be 
hrtii :ht up by 
habeas 
■inu oa.Ieo. 

Key. 433. 
a In.». + a, 315-. 
9 C.<. c(>. 

4 lull. xtt. 
Blif.UlI-J. 

Flet* fe. 1. 
c. »s. 

S. P. C. 77. 
a lait. 43, 315. 


Of EXCUSABLE HOMICIDE, Bk. 7 . 

#* 

Sen. 18. Thus far of each kind of excufable homicjde 
diftin&ly confidcred.—And now I am to confidfer thofe pro¬ 
perties wherein they both agree. , 

Sen. 19. . And firft it feems clear, That neither of thefc 
homicides are felonies, becaufe they are not accompanied 
with a felonious intent, which is neceflary in every felony. 

Sen. 20. And from hence it feems plainly to follow. 
That they werq never punifhable with lofs of life : and the 
fame alfo farther appears from the writ de odio (S atia , by vir¬ 
tue whereof, if any p&fon committed for killing another, 
were found guilty of ejther of thefe homicides, and no other 
crime, he might be bailed ; and indeed it feems to be againft 
natural juftice, to condemn a man to death, for what is ow¬ 
ing rather to his misfortune than his fault. 

Sen. 21. It is true indeed, that fome^of our beft authors 
have argued from the ftatute of Marlebridge, c. 26. which en- 
adts, That, “ Murdrum de catero non adjudicetur , ubi infortuni¬ 
um tantummodo adjudicatum eji , (Sc.” That before this ftatute 
* homicides by mifadventure, or fe defendendo , were adjudged 
murder, and confequently punifhed by death. 

Sen. 22. But to this it may be anfwered. That murder 
in thofe days, fignified only the private killing of a man by 
one, who was neither feen nor heard by any witnefs, for 
which the offender, if found, was to be tried by ordeal, and 
if he could not be found, the town in which the fadt was done, 
was to be amerced iixty-fix marks, unlefs it could be pro¬ 
ved that the perfon killed was an Englijhmnn ; for otherwife 
it was prefumed that he was a Dane or Norman , who in thofe 
days were often privately made away with by the Englijh. 
And it being a doubt whether homicide by mifadventure, &c. 
were to be efteemed murder in this fenfe, it feems to have 
been the chief intent of the makers of this ftatute to fettle 
this queftion. 

Sen. 23. Secondly, It is certain, however,,That not- 
withftandmg neither of theft offences be felonies, yet a per- 
fon guilty of them Is- not bailable by juftices of peace, but 
muft be committed till the next coming of the juftices of eyre 
or gaol-delivery. 

Sen. 24. Indeed anciently a perfon, committed for the 
death of a man might fue out the writ de odio & atia, whi^h 
by magna charta , c. 26. is grantable without fee ; and if 
thereon, by an inqueft taken by the fhetiff, he were found to 
have done the fadt by mifadventure, or fe defenditido, he might 
be mainprized by twele men, upon the writ de pontndo in 
baIlium. But fuch writs and enquiries were taken away by 
the ftatute of tdhuce/ier, c. 9. and 28 Edw. 3, c. 9. And 
though perhaps they were again revived by 42 Edw. 3. c. 1. 

which 



Ch. $o. O F M A 'tf S £ A tf G H Vfc R. *15 
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wbich makes all ftatutes contrary to magna charta , void ; .yet' 9 Co * 5 6 * 
at this day tliey feem to be obfolete, and indeed ufelefs, in- Mrinp^oio. 
afmuch #s the-party may probably be fooher delivered in the toiler 285. 
uftial courfe, by the coming of thejufticesof goal-delivery, mdvide 31 Car. 


Seff. 25. Thirdly, it is alfo agreed, That no one can 
cxciife the killing another, by felting forth in a fpecial 
plea, that he did it by mifadventure, or ft defendtndoy but tlfat 
he mult plead Not guilty, and give the fpecial matter in evi¬ 
dence. And that wherever a perfon is found guilty of fuch 
homicide either upon a fpecial indi&ment for the fame, or by 
a verdict fettipg forth the circumftances of the cafe on a ge¬ 
neral indictment of murder or homicide, he {hall be difeharged 
out of prifon upon bail and forfeit his goods: But th£Mtpon 
removing the record by certiorari into chancery, he fliauhavc 
his pardon of courfe, without ftaying for any warrant from 
the king to that purpofe, as lhall be more fully jlhewft in the 
fecond book. ch. 37. feet. 1. * 


Antec. a8. f. 3. 
t Hale 478. 

4 H. 7. a. 
Keilw. 53. 108. 
a Inft. 316. 

S. P. C. 13, r6» 
F. Cor. 597, 

354 . 3 «'- 
Dal:. 96, tit 

F. N. B. 246. 

Fafter ch. 4. 


CHAPTER THE THIRTIETH. • 


Of MANSLAUGHTER. 


H OMICIDE againft the life of another, amounting Fort-.- r. 
to felony, is either with or without malice. Dlft lJ * 


Set. 7 . 1. That which is without malice is called man- 
fiaughter, or fometimes chance-medley, by which we under- 
Itand fuch killing as happens either on a fudden quarrel, or in 
the commiilion of an unlawful act, without any deliberate in¬ 
tention of doing any mifehief at all. 


4C0m.18r1.KiT. 
Prin. P. L. a j 
219, 224. 

8 Inft. 5\v 37. 
Dale. c. 94. ' 
S.im. 56, 37. 

1 Hale 46ft. 


Se/l. 2. And from hence it follows. That there can be Sum. 117. 
no acceffarics to this offence before the fact, becaufe it muft f' \\ c '* 9 ' 
be done without premeditation. 


Se£l. 3. But the learning relating to this head, being for Cp , Lit. »i, 
the moll part co-incident with that of others, it will be fu- Kely. 5$. 
perfluous to inlarge on it here ; and therefore I fhall refer 1 H * le 4 * 6 ’ 
the reader to other chapters for the particular cafe .3 as to the 
following chapter of murder from le&ion 21 to 32. for thofe 
concerning duelling; and to the laid chapter, fe&ions 47, ' 

48, 49. and to chapter 28. fections 14, 15. for fuch as hap¬ 
pen in a riot, &c. and to chapter 29 from fc£tion 6 to fec- 
tion 13. for fuch as fall out in the execution of a ralh unlaw¬ 
ful a&ion. ♦ 


Seel. 4. But there is a particular kind .of man-daughter 
proper to be qonfidered here, from which the beneEt of the 
clergy is taken away by i Jar. i. c. 8. 44 Where any per- 
’ I 2 “ fon 
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Bk. i t 


O t m'Xn SLAUGHTER. 


** Con ihall ftab or thruft any perfon or perfons that hath net 
“ then any weapon drawn, or that hath not then hr {I ftricken, 
“ the party which fhall fo ftab or thurft, fo as the perfon or 
“ perfons lb {tabbed or thurft, fhall thereof die within the 
“ {pace of fix months then next following, although it can- 
“ not be proved that the fame was done of malice forc- 
“ thought.” (i) 


(i) This aft is continue.! hy f Car. I. C. 4. f"«« other aft (hail be made tourhins the 

cuntinuance or difcontinuance thereof."—For the re.i<orn and nccafiun upon which it via* paired, tido 
4 Com. 193. Foft. 297. L. Itay. 140. S45. 7 faod. i'jj. Skin. 668. 


1 Built. 87. 
Kely. 55. 

1 Hale 4 36. 
Fuf. 298. 


• 

1 Jan. 340. 

V1 tie Skin. 668. 
where I.ord Holt 
qurfiioni Hiy- 
ant’s calc. 


Sum. tS. 

1 Hale 468. 

2 Halo ',44. 

See b. i. c. 33. 
f. 98. 

Styles 86. 

Salk. 542, 543. 
I’rin. P. L. 232. 
Fu‘. 301. 

Alloy n 44* 

1 Julies 432. 
ontumed by 
Hult in M-iiv- 
Bridge’s cafo, 
Kelv. >31. 

Skin. 668. 

3 I.ev. 266, 253. 


Sec b. %. c. J.r< 
f. 1 17. 

Sum. 38, 266. 
.47* 


Cro. Jee. >l>« 


Sit! 7 . 5. It is generally holdcn, that this ftatute is but de¬ 
clarative of the common law, and in the conftrudtion thereof, 
the following points have been refolved. 

sM 6. Firft, That wherever a perfon who happens to 
kill another was {truck by him in the quarrel before he gave 
the mortal wound, he is out of the ftatute though he himfclf 
gave the firflt blow. 

• Sefl. 7. Secondly, That he only who adlually gives the 
ftroke, and not any of thole who may be laid to do it by con¬ 
ftrudtion of law, as being pielcnt, and aiding and abetting 
the fact, arc within the ftatute: from whence it follows. 
That if it cannot be proved by whom the ftroke was given, 
none can be found guilty within the ftatute. 

SiJi. 8. Thirdly, That the killing of a man with a ham¬ 
mer, or fuel) like inftrument, which cannot come properly 
under the woids thru!!, or ftab, is not a killing within the 
ftatute.—But it teems that the discharging a piftol, or throw¬ 
ing a pot, or other dangerous weapon at the party, is with¬ 
in the equity of the words “having a weapon drawn for 
penal ftatutes are confirm'd ftrictly againft the fubjecl, ami 
favourably and equitable for him. 

Se£f. 9. Fourthly, That there is no need to lay the con- 
clu lion of the indidtmcnl contra for mam jiatutiy becaufe the fta¬ 
tute makes no new offence, but only takes away the privi¬ 
lege of the clergy from an old one, and leaves it to the judg¬ 
ment of the common law; from whence it fallows, 1 hat a 
perfon indicted on the ftatute, may be found guilty of man- 
flaughter generally. Alfo from the fame ground it hath been 
refoived, That if both an indictment lay, and a verdidt alfo find, 
a fadt to be contra fo* mam Jiatutiy which cannot poflibly be fo, as 
that A. and B. aided and abetted C. contra formamJiatutiy yet 
neither fuch indictment nor verdidt are void, but A. and B. 
Avail be dealt with in the fame manner as they lhould have been, 
if thofe words contra formamJlatuti had been wholly omitted, 
becaufc the fubftance of the indidtment being found, they 
may be rejedked as furplus and fenfelefs : And, a fortioriy 
therefore jt is certain, that they (ball do no hurt to an in¬ 
didtment 



Ch. 3 i>. Or MANSLAUGHTER. 

* 

diriment or verdict containing a fa& which ma/ be within 
the ftatutc. 

*IO. Fifthly, How far the words contra formam fta- See i Hale 467 
tuiij fupply a defect in an indi&ment, which does not fpeci- t0 * 7 °* 
ally purfue the ftatute, fee the fecond book, chapter 25. fac¬ 
tion ij6. 

A p* isoni* whole cafe may be brought within this ftatute is commonly arraigned upon two in« 
diltmems, one at common law /or murder, and the other upon the ftatute bof.^gg. But the fame 
oircumManccs wiiich at common law will .civa to juftity, excufe, or alleviate in a charge of murdrr, 
have .i:v,-.ty. had their due weight in prolecutions gioundeJ upon this liatute. Fof. 2«i*. As whrii. 
a hulbaud (labs ait adulterer whom hi feiaes in th* afi. I Vent. I ;S. Raym. 212. Or where a 
m in i.; afi a^.ted by tiiievcs in his houfr, the thieves hating no wrapon drawn, nor having (iruck him ; 
a.yl he !‘ u>a one of them. Stra. 469. Or where an oflu er entering violently into the eha her of*a 
g-'ritleman to arrefl him, but without announcing the parpofe for which he came, i* itabbi 1 by tRe 
gentleman with iiis fword. Kcly. 136. 1 Halt +70. Styles 467. Or where upon an 0 1 t cry of 

thieve;, a prrfuii wh>> had innocently hidden himfelf in a fluid, ,vas miifalun fnt the thief nJ (tan 
b-a ip the .lark, i Hah: 42. 474. C. Car. 538. W. Jones 429. K.*y. 136. and m othir 

u-ui.i;icesot there kinds which hate been held not within .he statute. 


CHAPTER TIIE THIRTY FIRST, 


Of MURD E R. 


H O JVI r C I D E againft the life of another, amounting to 
icionv with malice, ii either murder or petit treafon. 


Sc:' 1. And firft of muider, which anciently fignified 
only the private killing of a man, for which by force of a 
law introduced by king Cauutus forthe prefervation of his 
Denies, the town or hundred where the fact was done, was to 
be amerced (a) to the king, unlcfs they could prove that the 
perfon flain were an Englijhmun , (which proof was called En~ 
gtefetire), or could produce the offender, &c. And in thofe 
days, the open wilful killing ef a man through anger or ma¬ 
ll was not called muider, but voluntai homicide. 

(rf) i t.- un-scijr.isrit is 46 masks, Wll'c 
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But the faid law concerning Englfchirc, having s - p - 
bccu aboMhud by 14 Edw. 3. c. 4. the killing of any Englijh - 1 '“ c+4 * 
man or foreigner through malice prepenfc, whether committed 
openly or fecretly, was by degrees called murder; and 13 
Rich. x. c. 1. which rellrains the king’s pardon in certain 
cafes, does in the preamble, under the general name of mur¬ 
der, include all fuch homicide as fhall not be pardoned with¬ 
out lpccial words; and in the body of the expreifes the 
fame by murder, or killing by await, afTault, or malice pre» 
penfed. And doubtlefs the makers of 23 Hen. g. c. t. which 
excluded all wilful murder of malice prepenfe from the benefit 
of the clergy, intended to include open, as well as private, 
homicide witlun the word ntuider. 

I 3 Soil. 3.' 
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St SI. 3. By murder therefore at this day we understand 
the wilful killing; of any fubjedl whatfoever, through malice 
forethought, whether the perfon {lain be an Englijhtnan or 
foreigner. 

Ami for the better understanding hereof, I Shall examine 
the following particulars :—Firft, In what cafes a man may 
be faid to kill another. Secondly, In what places fuch killing 
is v. ithin the cognizance of the law. Thirdly, Who are fuch 
perfons by killing of whom a man may commit murder. 
Fourthly, What killing Shall be adjudged to be malice 
prepcnfe, or murder. 

Scfi. 4. As to the firft point, viz. In what cafes a man 
may bedaid to kill .another •, not only he who by a wound or 
blow, or by poifoning. Strangling, or famishing, &c. di¬ 
rectly caufes another’s death, but alio in many cafes, he who 
by willfully and deliberately doing a thing which apparently 
endangers another’s life, thereby occafions his death, Shall be 
adjudged fif kill him. 

■ 

Siil. 5. And fuch was the cafe of him who carried his Sick 
father againft his will, in a cold frofty feafon, from one 
town to another, by reafon whereof he died. 

SeSl. 6. Such alfo was the cafe of the harlot, who being 
delivered of a child, left it in an orchard covered only with 
leaves, in which condition it was Struck by a kite, and died 
thereof. 

Sich 7. And in fome cafes a man Shall be faid, in the 
iudgmcnt.of the law, to kill one who is in truth actually kil¬ 
led by another, or by himfelf j as where one by durefs (a ) of 
imprifonment compels a man to accufe an innocent perfon 
who on his evidence is condemned and executed j or where 
one incites a (/-) madman to kill himfelf or another; or where 
one lays (r) poifon with an intent to kill one man, which is 
afterwards accidentally taken by another, who dies thereof, 

Sefl. 8. Alfo he who wilfully ncgle-fts to prevent a mifehief, 
which he may, and ought to provide againft, is, as fome have 
faid, in judgment of the law, the actual* caufe of the damage 
which infues ; and therefore if a man have an ox or horSe, 
which he knows to be mifehievous, by being ufed to gore or 
ftrik? at thole who come near them, and do- not tie them up, 
but leave them to their liberty, and they afterwards kill a man, 
according to fome opinions, the owner may be indi&ed, as hav¬ 
ing himfdif felonioufly killed him ; and tills is agreeable to 
the Mefukal law. However, as it is agreed by all, fuch % 
fMeribn is certainly guilty of a very grofs mifdcmesnour. 

1 ' Sefl. 9, 



■ Seel, o. Alfo it is agreed. That no perfon fhall be adjudged Sum. 55 * 
by any ah whatever to Jtill another, who doth npt die thefcdf § 

within a year and a day after; in the computation whereof the S.P. c! zi\ 
whole day on which the hurt was done ihall be reckoned the 
firft. * 

Seft. io. But if a perfon hurt by another, die thereof with- 3 * nft * 53 * 
in a year and a day, it is no excufe for the other that he might , K.c'b*i*v. 
have recovered, if he had not negle&ed to take care of him- i Hsfo 4*8. 

(elf. Prin * p* ^.* 34 * 

A gorier, knowing * prifoner to be infc&ed with an epiiiemick diftemper, confines another 
prifoner againtt his will, in the fame room with him, by which he catches the infe&ion, cf which 
the goaler had notice, and the prifoner dies j this is a felonious killing, Stra. 856. 9 St. *Pr, 
146. So, to confine a prifoner in a low damp unwholefonui room, not allowing him the common 
c«nvenicncies which the decencies of nature require, by which the haVits of his conilituuqn are 16 
.iff::fled as to produce a diftemper of which he dies; the* alfo it felonious homicide. Stra. S84* 
Ld. Raym. 1578.—For although the law invefts goalcrs with all necefiary powers for the intereft or 
the commonwealth, they are not to behave with the Jeaft degree of wanton cruelty to their yri* 
foners. O. B. 1784. p. 1177. And thefe were deliberate aft* of ciuelty, and enormous violations 
of the trull the law repofeth in its miniften of juftice. F oiler 511. 

So alfo, any one wno a (Turning tu take care of another, refufes the necefiary fubfifter.ee, or bf 
an) other leverity though not of a nature to produce immediate death, as by putting the party 
in foui a . fituation as may poliibly be dangerous to life or health, if death actually and clearly 
enfues in confequence of it, it is murder.—And tail mode of killing is of the moil aggravated 
kind, becaufe a long lime muft unavoidably intervene before the death can happen, and alfo 
many opj-oitunities of deliberation and refieflion. O. B. 1 784. p. 455. and Rex. v. S. Self, 
O. B. Feb. St if. 1776. , 

So alfo, by the old common law, to bear falfe witnefs, and with exprefs premeditation, by 
this means to take away the life of another, was held to be murder. Mirr. c. 1. I. 19. Brit. c. 5. 
Bract. 1 . 3. c. 4. But it is laid, that this enormoos crime can hardly be fo coniideted at this 
day.. 3 Init. 48. The authority, however, for this opinion, in Foitcr^3i. is faid by no means 
abfoiutcly to warrant the concftiiion. 4 Comm. 196. * 


Sei 7 . ii. As to the lecond point, viz. In what places fuch 
killing is within the conufance of the law. It feems. That the \ ln a ft ** 
killing of one who is both wounded and dies out of the realm, Co. Lit. 75. 
or wounded out of the realm and dies here, cannot be deter- ® 5 ‘ 

mined at common law, becaufe it cannot be tried by a jury of c. Car. 447.* 
the neighbourhood where the fail was done. But it is agreed, b. 2. c. 23. 
That the death of one who is both wounded and dies beyond fea; 5 

and it is faid by fome. That the death of him who dies here con. 3 Keb. 
of a wound given there, may be heard and determined before 7 * 5 - 
the conftable and marlhal, according to the civil law, if the 1 n 1 x ® 5 * 
king pleafe to appoint a conftable. And it feemeth alfo to be 
clear. That fuch a fail being examined by the privy council, 
may by force of 33 Hen. 8. c. 23;' be tried, ih relation to 
the principal offenders, but not as to the acceflaries, before 
commiflioners appointed by the king in any county in Eng¬ 
land, 

. . -V 1 

> 

Se, 9 , 12. A murder at fca was anciently cognizable only 
by the civil law, but now Sy force 0^27 Hen. 8.. c. 4. and • 

3$ Hen. 8. c, 15.it may berried and Jetefijuijed before the 3 laft. 48,49. 

I 4" * king’s 
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lcing’s commiffioners (z) in any county of England according 
to the courfe- of the common law. Yet the killing of'one 
who dies at lartd of a wound received at fea, is neither deter* 
minable at common law, nor by force of either of thefe fta- 
tutes: but it feems, that it slay be tried by the conftable and 
marfhal, or before commiffioners appointed, in purfuance of 
the aforefaid ftatute of 33 Hen. 8. c. 23. 


(0 Namely, the admiral .or his deputy and three or four mere (among whom, two common law 
Judges are constantly appointed, who in eflfeft try all the prifoners) the indictment being firft found 
by a grand jury of twelve men, and afterwards tried by another jury. This is now the only mdthdd of 
trying marine felonies in the court of admiralty s The judge of the admiralty Bill prefixing there¬ 
in, juft a, the loin mayor preftdes at the Sofliont in London. 4 Comm. z66. 


f And f° r preventing any failure of juftice, and for taking 
away all doubts touching the trial of murders in the cafes 
hereinafter mentioned, it is enabled by the 2 Geo. 2. c. 21. 
“ That where any perfon fhall be felonioufly ftricken or poi- 
** foned upon the fea, or at any place out of England and (hall 
“ die of the fame ftroke or poifoning within England',—or 
where any perfon fhall be felonioufly ftricken or poifoned at 
any place within England, and fhall die of the fame ftroke 
(C or poifoning upon the fea, or at any place out of England; 
M an indictment thereof found by the jurors of the county of 
“ England in which fuch death, ftroke, or poifoning mail 
happen refpeCtively as aforefaid, whether before the coroner 
M upon the view of fuch dead body; or before the juftices 
“ or the peace, or other juftices or commiffioners who fhall 
u have authority to enquire of murders, fhall be as good and 
“ effectual in law as well againft the principals and accel- 
41 faries as if fuch felonious ftroke and death, or poifoning 
“ and death, and the oftence of fuch acceJTaries had happened 
“ in the fame county where fuch indictment fhall be found; 
“ and the juftices of gaol delivery and oyer and terminer in 
the fame county; and alfo any fuperior court, in cafe fuch 
“ indictment fhall be removed, &c. fhall and may proceed 
iC upon the fame in all points, as they might or ought to do 
4t in cafe fuch ftroke, poifoning or death, &c. had happened 
“ in the fame county where fuch indictment fhall be found.” 
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13. It is faid byfome, That the death of one who 
died in one county, of the wound given in another, was not 
indictable at all at common law, becaufe the oftence was not 
compleat in either county, and the jury could enquire only of 
what happened in their own county. But it hath been holden 
by others, That if the corps were carried into the county 
where the ftroke was given, the whole might be enquired of 
by a jury of the fame county: And it is agreed. That an ap¬ 
peal iritghVbc brought in either County, and the fad tried by 
a jury returned jointly from each : And at this day, by force 

of 
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j and 3 Edw, <J. c. 34. the Whole is triable by a jury of 
the county where the death ihall happen* on an indi&nfent 
found, 0/ appeal brought* in the fame county. • 

» 'Sea. 14. AJfo by force of 26 Hen. 8* c. 6 . a murder in B.*. e*»|« 
Wales may be enquired of in an adjoining Englifh county. £ 39 * 4 °* 

But appeals mull: Hill be bfought in the proper county. 498, 533. 1 9 

1 Jon. »$$. 

i Lev. 118, Latch, is, Ii3. 3 Inft. 50. 8 Mod. 136, >48. Slri. Jo*, # 553. 6 Mud. 
Vaugh. 4.13. Sid. 174. K.«b. 6a 1, 663, 677. Witf. 310. Atk. 175,181. Vent. 93. 

Sea. *5. As to the third point, viz. Who are fuch per- 
• fons by killing of whdm a man may commit murder. It is 
agreed, that the malicious killing of any perlon, whatfoever 
nation or religion he be of, or of whatfoever crime attainted* 
is murder.- 

Seel. 16. And it was anciently hotden, That the causing B«a. w. 
of an abortion, by giving a potion to, or ftrikiog, a woman q\ c'of. jiV 
big with child, was murder. But at this day, it is (aid to be Sam. «*•* 
a great mifprifion only, and not murder, uniefs the child be s F * Co " 
born alive, and die thereof, in which cafe it Teems clearly to Hate 

be murder, notwithftanding fome opinions to the contrary (a). 433. 

And in this refpe< 5 l alfo, the common law leems to be agree- ^ 3 , A<r ’ 
able to the Mojaical , which as” to this purpofe is thus expref- f.‘ 9 * 

fed, “ If mn drive and hurt a woman with child, fo that her 3 n>ft. 50. 

“ fruit depart from her, and yet no mifehief follow, he (bail B t A <^ r *gg 
“ be furdy punifhed, according as the woman’s huiband will Datt. c. 93. 

“ jay upon him, and he (hall pay as the judges determine; and B*o 4 u*c. n, 

if any mifehief follow, then thou ihalt give life for life.” T " * J * 

Sea. 17. It Teems alfo agreed. That where one counfels a D K r ,** 6 * 
woman to kill her child when it Ihall be born, who afterwards 
does kill it in purfuance of fuch advice, he is an acceflary to 3 inft. $r. 
the murder, f But in the cafe of the murder of baftard chil- |l 7 * 

ciren by the unnatural mother, it is difficult to prove that the 
child was born alive ; and it is therefore ena&ed by 21 Jac. 
x. C. 27. made perpetual by 16. Car. 1. c. 4. ** That if any r9 *' 

Woman be delivered of any ifl'ue of her body, male or fe- pnn°p. 

** male, which being born alive, IhouJd by the laws of this o. s. 1784. f. 
“ realm be a baftard, and (he endeavour privately, either tzz >' 

“ by drowning or fecret burying thereof or .any other way, 

** either by herfelf, or the procuring of others, fo to conceal 
“ the death thereof, as that it may not come to light, whether 
“ it were born alive or not, but be concealed, except fuch 
“ mother can prove by one witnefs that fuch child was bora 
“ dead, fire (hall fuffer death as in cafe of murder.”. 

S/a. 18. As to the fourth point, viz. What killing (hall fuft. 
be adjudged of 'malice prepqnfe or murder. It is to be ob« Keiy. 13c. 
frrved, That any formed defign of doing miichief, may be ^T 11 * 451 w 
2 • called 4 
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called malice; and therefore that /not fach killing, only as 
proceeds from premeditated hatred or revenge again ft- the . 
perfon killed j hut alfo in many other cafes, fuch as is accom¬ 
panied with thofe circiimlfances that Shew the heart t6 be per- 
verfely wicked, is adjudged to be of malice prepenfe, and con¬ 
sequently. murder. 

t 

Stfl. 19. And according to this notion, I Shall confider. 
Fit ft. Such murder as is occasioned through an exprefs pur- 
pofe to do fome pcrfonal injury to him, who is flain in particu¬ 
lar, which feems to be moft properly called exprefs malice.— 
Secondly, Such as happens in the execution of an unlawful 
action, principally intended for fome other purpofc, and not 
to do a perfonal injury to him in particular who is Slain, in 
which cafe the malice feems to be moft properly faid to be 
implied. 

Stfi. 20. As to murdfr in the Sirft fenfe, fuch a£ts as Shew 
a direct and deliberate intent to kill another, as poifoning, 
gabbing, and fuch like, are fo clearly murder, that X know 
not any queftions relating thereto worth explaining. 

But the cafes which have borne difpute, have generally hap¬ 
pened in the following inftances—Firft, In duelling.—Se¬ 
condly, In killing another without any provocation, or but 
upon a Slight one.—Thirdly, In killing one whom the perfon 
killing intended to hurt in a lefs degree. 

Seii. 21. As to the firft inftance of this kind, it feems 
agreed, that wherever two perfons in cool blood meet and 
Sight on a precedent quarrel, and one of them is killed, the 
other is guilty of murder, and cannot help himfclf by alledging 
that he was (a) firft Struck by the deceafed 5 or that he had 
often ( b) declined to meet him, and was prevailed upon to do 
it by his importunity 3 or that it was his only intent to vindi¬ 
cate his reputation; or that he meant not to kill, but only to 
difarm, his adverfary: For fince he deliberately engaged in 
an aft highly unlawful, in defiance of the laws, he muft at his 
peril abide the conferences thereof. 

Se£ 7 . 22 And from hence it clearly follows. That if two 
perfons quarrel over night, and appoint to fight the next day; 
.or quarrel in the morning, and agree to fight in the after¬ 
noon ; or fuch a confiderable time after, by which, in com* 
mon intendment, it muft be prefumed that the blood was 
cooled, and then they meet and fight, and one kill the other, 
be is guilty of murder. 



&<?, 23 * And wherever it appears from the whole clr- K '|y* 5 «* * 7 * 
curitftances of the cafe,. That he who kills another on afud« f 0 fter 297*. 
den quarrel, was mafter of his temper at the time, he is guil- strange 773. 
ty of mftrder ; as if after the quarrel he fall into other dif- u - Ra J* * 4 8 9 » 1 
courfe, and talk calmly, thereon $ or perhaps if he have fo 1493 ' 
much confederation, as to fay, that the place wherein the 
quarrel happens is not convenient for fighting; or that if he 1 Lev * *** 
fhould fight at prefent, he ihould have the disadvantage by 
xeafon of the height of his fhoes, &e. • 

Sifl. 24. And if A. on a quarrel with B. tell him that 
he will not ftrike him, but that he will give B. a pot of ale 
to ftrike him, and thereupon B. ftrike, and A. kill him, he 
is guilty of murder, for he {hall not elude the juftice of the Sum. 4V. 
law by fuch pretence to cover his malice. • 

SeSi. 25. In like manner if B. challenge A. and A. re- 
fufe to meet him, but in order to e^ude the law, tell B. that 
he fhall go the next day to fuch a^bwn about his bufintfs, 
and accordingly B. meet him the next day in the road to the 1 Hale 453. 
fame town, and aflault him, whereupon they fight, and A .. ^j aa * 
kills B. he feems guilty of murder, unlefs it appear by the * ’*** 

whole circumftances that he gave B. fuch information acci¬ 
dentally, and not with a defign to give him an opportunity 
of fighting. 

Sett. 26. And at this day it feems to be fettled. That if a Crom. ax. 
man aflault another with malice prepenfe, and after be driven Da,t * 93 * 
by him to the wall, and kill him there in his own defence, jtely. 4 /*, tag. 
he is guilty w murder, in rcfpe& of his firft intent. 

Se£l. 27. And it hath been adjudged. That even upon a 
fudden quarrel, if a man 'be fo for provoked by any bare 
words or geftures of another, as to make a pufh at him with Crom. 13. 
a fword, or ftrike at him with any other fuch weapon as ma- 
nifcftly endangers his life, before the other’s fword is drawn, Ld. Ray. 1+89*. 
and thereupon a fight enfue, and he who made fuch aflault 9 St * Tri 6a * 
kill the other, he is guilty of murder ; becaufe that by aflault- 
ing the other in fuch an outrageous manner, without giving 
him an opportunity to defend himfelf, he (hewed that he in¬ 
tended not to fight with him, but to kill him, whifch violent 
revenge is no more excufed by fuch a flight provication, than 
if there had been none at all. 

Sen. 28. But it is faid, That if he who draws upon ano- Kely. 53,61, 
ther in a fudden quarrel, make no pafs at him till his fword it* 1444. 
is drawn, and then fight with him, and kill him, he is guilty , 0 st.Tr. 51*! 
of manflauirhter only, becaufe that by neglecting the oppor- Fofter 2 97 * 
tunity of killing the other before he was on his guard, and in * Ro11 * 61 ' 
a condition to defend himfelf, with a like hazard to both, he 
(hewed that his intent was not fo much to kill, as to combat 
with the other, in compliance with thofe common notions of 
honour, which prevailing over reafon, during the time that 
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« man is under the tranfports of a fudden paflion, fo far miti¬ 
gate his offence in fighting) that it ihall not be adjudged to 
be of malice pfepenfe, , 

Sum. 49. Sell. 29* And if two happen to fall out upon a fudden, 

3 iiirt. 51. and prefently agree to fight, and each of them fetch a weapon, 

3 Butil *17.* and go into the field- and there one kill the other, be is guilty of 

manslaughter only, bccaufe he did it in the heat of blood. 

1 Hale 45s, 'Set 1 . 30. And fuch an indulgence is (hewn to the frail* 

Crom. *j. ties of human nature. That where two perfons who have for- 
.?um. 4?* 9 '* merly fought on malice, are afterwards to all appearance re- 
r RfcU 3*0. conciied, and fight again on a frefh quarrel, it ihall not be 

171. prefumed that they were moved by the old grudge, unlefs it 

appear by the whole circumftances of the faft. 

Sum. 5V. SeSl. 71. But the law io far abhors all duelling in cold: 

* > Fr«xii 9, f ^ ooc U That not only the principal who a&ually kills the 

o. bI'i/S*'* other, but alio his fecon$i are guilty of murder, whether they 

1C43. fought or not; and fome have gone fo far as to hold, that the 

feconds of the perfon killed are alfo equally guilty, in refpedt 
it si. ir. u + . 'to that countenance which they give to their principals in the 
fun. p.l. c. 19. execution of their purpofe, by accompanying them therein, 
and being ready to bear a part with them : But fome have 
thought this rather too fever® a conftru&ion to make a man 
by fuch reafoning the murderer of his friend, to whom be was 
fo far from intending any mifchief, that he was ready to ha¬ 
zard hi$ own life in his quarrel. 

tv>flor *33. Seff. 32. And now I am to confider the fecond inftance 
£*•,*7; of this kind, viz. fuch murder as happens in killing another 

Scringe 773. without any provocation, or but upon a flight onej as to 

which ic is to be obferved, that wherever it appears that a 
man killed another, it Ihall be intended, prim /7 facie, that 
lie did it malicioufly, unlefs he can make out the contrary, 
by /hewing that he did it on a fudden provocation, &c. 

o#. tilz. 604. Sell. 33. Alfo it feems to be agreed. That no (a) breach 
vi«.> Jy ’ °* a man * s won * or promife, no trefpafs either to (i) lands or 
,’ 3! . goods, no affront by bare words or geftuces however falfe 
1 H*:e4i5,4'# f or malicious it may be, and aggravated with the moil pro- 
3.60,461. v °king circumftances, will excufe him from being guilty of 
[b] K.. iy.7] 1, * murder, who is fo far tran/ported thereby, as immediately to 
attack the perfon who offends him, in fuch a manner as maiii- 
{iu;. dangers his life, without giving him time to put him- 

N*yi;i. ' . felt'upon his guard, if he kills him in purfuance of fuch af- 
whether the perfon /lain did at all'fight in his defence 
h.,h.’ ‘ilijjf, or not; for fo bafe and cruel a revenge cannot have too fc- 

tfia. jJim* 43*. vere a conflrudtion. 

>s» ®i» 1 , 

IJI. C. J«. J*C». O. B. 1784, p. 19. Fqder jifi. < St. Tr. m6 t 7 St. Tr, 

4 «. Style# 4674;'. 


Vi-if Pof. 

» Ible 4'C, 


, Sell. 34. But if a perfon fo provoked had beaten the other 
pnly in inch & manner, that it might plainly appear- that he 
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meant not to kill, but only chaftife him j or if he had-re* 
(trained hiojlelf till" the other .had put himfelf qd his giKtrd^ 
and then in fighting with him had killed hint, he had been 
guilty of manflaughter only. 

Seft. 35. And of the like offence fhall he be adjudged 
guilty, who feeing two perfons fighting together on a private 
quarrel, whether hidden or malicious, takes part with one of 
them, and kills the other. 




Serf. 36. Neither can he be thought guilty of a greater («) Kriy 
crime, who (a) finding a man in bed with his wife, or be* * Vent * *s 8 » 
ing actually (Z>) ftruck by him, pr pulled by the nofe, or fil- a Keb.Vo$> t 
lipped upon the forehead, immediately kills him j or, (t) who (D Rely. kjj, 
happens to kill another in a contention for the wall; or {d) 68 ‘ 

in the defence of his perfon from an unlawful arreft or (e) 3 
in the defence of his houfe from thofe who claiming a title to it {<0 Keiy. 137 . 
attempt forcibly to enter it, and to that purpofe fhoot at it, (rfc. J 4 * 7 * 
or in (/) the defence of his pofleflkdfof a room in a pubUck Crom!™?. 57 ' 
houfe, from thofe who attempt to turn him out of it, and there- 1 Hale * 45 * 
upon draw their fwords upon him ; in which cafe the killing 
the aflailant hath been holden by fome to be jufiifiable : -But it 
is certain, That it can amount to no more than manflaughter. 


Setfl. 37. Nor was he judged criminal in a higher degree. s um . 4 R. 
who feeing his fon's nofe bloody, and being told by him. That (•'< Jac. 196. 
he had deen beaten by fuch a boy, ran three quarters of a , Ia v ^nt \ 
mile, and having found the boy, beat him with a finall cudgel, 1 Hale 453. 

whereof he afterwards died. (1) • Godb. is*. 

Ld Kavm. 14981 

and Fart, 294, 495. 


(1) Nor waa he thought mftri criminal, who, duped and encouraged by a concourfe of people, 
threw a pickpocket into a pound, adjoining to the road, in order to avenge the theft by ducking 
him, but without any apparent intention to take away h'u lite,.and the pickpocket was drowned j 
for although thii mode of puniAment is highly injuilifiable and illegal, yet the law refpedts the infir¬ 
mities and imbecilities of human nacure where certain provocations aregi\en. O.B. 1785. Ne.751._ 

So alto where three Scotch foldiers were drinking together in a public houfe, one of them ftruck fome 
ftrangeri who were drinking in another boa with a (mall rattan ; they having ufed feveral opprobrious 
epithets, and reviled the chara&er of the Scotch nation. An altercation enfued; and one of the 
itrangers laid hold of the foidier who had ltrickeft, and threw him againft a fettle. The altercation 
increafed, and, when the foidier had paid the reckoning, the ftranger again fheved hint from the room 
into the paflage. (Jpon thii the foldice exclaimed, that “ he did not'mind killing an Englifhman 
" more than eating** mefs of crowdy.” The ftranger, aflilted by another perfon, then violently 
pulhed the fotdicr uut of the houfe, whereupon the foidier inftantly turned sound, drew hi, fword, 
and flubbed the ftranger to the heart. This was adjudged manflaughter. Lord Mansfield, 3 Burr. 
4799. Vide alfo the King v. Snow, tried before Mr, Juftice Wittes, Sum. Aff. Nortnumpion, 
1786, and Rea v. Jehn Brown for the murder of J. Maccafter, June 1776. But in thefe, and 
indeed in every other cafe of homicide upon pro vocation how great fuever it be, if them i, a far', 
ficicnt time for paiBon to fublide, and for real'on to - interpofe, fuch homicide will be murder Foil. 
178, *96, 1 Male, 486. 1 Yen* 158. fcay. ax z. 


Sell. 28. And now we are come to the third irtftarice of Keiy. fix, x j,. 
this kind, viz. Such murder as happens ilk killing one whom ' Vide Mary 
the perfon killing, intended to hurt in a lcfe degree; as to c “ e * 
which it is to be obferved. That wherever a perfon in cooIclb. 178j, 5 p! 

997. 

jMWtiyL'Str. 77*. Ld.Ray. 1489, 1493. 

blood. 
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C- Car. 131. 
W. Jon. 198. 
Palm. 545. 
Kely. 127. 
Sum. 49. 

1 Hale 454. 
Falter *92. 


blood, by way of revenge, unlawfully and deliberately beats 
another in fuch a manner, that he afterwards dies thereof, fie is 
guilty of murfler, however unwilling he might have been to 
have gone fo far. 

Sett. 39. Alfo it feems. That he, who, upon a fudden pro¬ 
vocation, executeth his in fuch a cruel manner, as 

ihews a cruel and deliberate intent to do mifchief, is guilty of 
murder, if death enfue 3 as where the keeper of a park, find¬ 
ing a boy Healing wood, tied him to a horfe's tail and besLtkim t 
whereupon the horfe ran away and killed him. 


Sett. 40. And now I am to confider the fecond gene¬ 
ral branch of this head, viz. In what cafes fuch killing fhall 
Prin. P. L. 226. be adjudged murder which happens in the execution of an un¬ 
lawful a&ion, principally intended for fome other purpofe, and 
not to do a perfonal injury to him in particular who happens 
to be flain. 

And this I fhall confider in the following inftances:—Firft, 
t Where the principal intention is to commit another felony.— 
Secondly, Where the principal defign is to commit a bare 
breach of the peace, not intended againft the perfon of hirn 
who happens to be flain.—Thirdly, Where the chief motive 
is to aflilt a third perfon.—Fourthly, Where the direct defign 
is to efcape from an arreft.—Fifthly, Where the principal pur- 
pofe is to ufurp an illegal authority.—Sixthly, Where no mif- 
chief is intended at all. 


s Hale 465, 
474* 

Sum. 50. 
Kely. 117. 
Prin. P. L. V. 
Sum. 46, 50. 
D.ilt. c, 93. 
Moor 87. 
Plow. 101. 


Sett. 41. As to the firft particular, viz. Such killing as 
happens in the execution of an unlawful a&ion, whereof the 
principal intention was to commit another felony. It feems 
agreed. That wherever a man happens to kill another in the 
execution of a deliberate purpofc to commit any felony, he is 
guilty of murder ; as where a perfon fhooting at tame fowl, 
with an intent to fteai them, accidentally kills a man; or 
where one fets upon a man to rob him, and kills him in making 
refiftance ; or where a perfon fhooting at, or fighting with 
oue man, with a defign to murder him, miffes him and kills 
another. 


Sett. 42. And not only in fuch cafes where the very aft 
of a perfon having fuch a felonious intent, is the immediate 
Plow. 474. caufe of a third perfon’s death, but alfo where it any way 

3 inft.’ji. occafionaily caufcs fuch a misfortune, it makes him guilty of 

ll -.murder; and fuch was-the cafe of the hufband, who, gave a 
jKs/.; *'•. poifoned apple to his wife, who eat not enough of it to kill 
1 her, but innocently, and againft the hufbarfd’s will and per- 
. filiation, gave part of it to a child who died thereof; fuch alfo 
was the cafe of the wife, 'who mixed ratfbane in a potion fent 
by an apothecary to her hufband, which did not kill him, but 
afterwards killed the apothecary, who to vindicate his reputa¬ 
tion talked it himfelf, having firft ftirred it about. Neither is 

it ■ 
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it material in this cafe. That the Airring of the potion might 
make the operation of the poifon more forcible than otherwife 
it would^have been; for inafmuch as fuch a mtfrderous inten¬ 
tion, which of itfeif perhaps in firi&nefs might juftly be made 
punifhable with death, proves nowin the event the caufe of 
the king’s loiing a fubjefl, it ihali be as feverely punifhed as if " l - ‘ 

it had had the intended effe£,' the miffing whereof is not owing 
to any want of malice, but of power. 

Sgfi. 43. But if one happen to be poifoned by rat/bane laid Plow. 474. 
in order to deftroy vermine, the perfon by whom he is fo killed * Haie ' 
is guilty of homicide per infortunium only, becaufe his inten- Sum*, so? 3 ** 
tipns were wholly innocent. 

Sefl. 44. Alfo if a third perfon accidentally happen fo be x Hal* 441, , 
killed by one engaged in a combat with another upon i fudden 44*> 4 S 7 * 
quarrel, it feems that he who kills him is guilty of manfiaughter 3 7nft. 4 js^ 
only. But it hath been adjudged. That if a juftice of peace, Dale. c. 93. 
conftable, or watchman, or even a private perfon, be killed in f lScv 
endeavouring to part thofe whom he fees fighting, die perfon Keiy. 66 , 
by whom he is killed, is guilty of murder; and that he cannot .** 71. 

excufe himfelf by alledging that what he did was in a fudden * co!68* 
affray in the heat of blood, and through the violence of pafiion; Cronl. 
for he who carries his refentment fo high, as not only to exe- 3 oS » 3 * 9 - 
cute his revenge again#: thofe who have affronted him, but 
even again# fuch as have no otherwife offended him but by 
doing their duty, and endeavouring to refirain him from 
breaking through his, ihews fuch an obftinata contempt of 
the laws, that he is no more to be favoured, than if he had 
a&cd in cool blood. 

Sefi. 45. Yet it hath been refolved. That if the third perfon Rely. 66, n s . 
flain in fuch a fudden affray do not give notice (2) for what pur- ? o1 * 3 J°» 3 “* 
pofe he domes, by commanding the parties in the king’s name , ^"j* 
to keep the peace, or otherwife manifefily (hewing his inten- 46^461. 
tionto be not to take part in the quarrel, but to appeafe it, he ^d. Ray. 1*96, 
who kills him is guilty of manfiaughter only, for he might 
fufpedt that he came to fide with his adverfary. 

(*) If the officer be within his proper diftrifi, aod known, or but generally acknowledged to beir 
the office he aflumeth, the law will prei'ume that the party killing had due notice of his intent, efperi- 
ally if it be in the day time. Fofter 135, 311. 

Sefl. 46. As to the fecond infiance of this kind, via. Such 1 Hale449^443. 
killing as happens in the execution of an unlawful a&ion, J*** 
where the principal defigo is xo commit a bare breach of Moor 86.* 
the peace, not intended again# theperfon of him who hap* P alm * 35 * 
pens to be (lain. It feems deaf. That regularly, .where * S ' 

divers perfons refolve generally td reft# all oppofers in 5 Mud. *89. . 
the commiflion of any breach.of the peace, and to execute it “*• 
in fuch a manner as naturally tends to raife tumults and af- 3 j + * 7 * 
frays, as by committing a violent difieifio with great numbers 9 St. Tr. 715. 
of people, hunting in a par,k>&c.a»din lodging happento kill 
a. man, they are all guilty of murder f for they mu# at their- 

3 ' peril 
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peril abide the event of their actions, who wilfully engage in 
fiich bold difturbar.ces of the public peace, in open oppofttion 
to, and defiance of, the juft ice of the nation. (3) f 

^3) The fzft however muft epprar to have been committed Aridity in profecution of thepurpofe for 
which the party waa alfembled, Prin. P. L. 134. Therefore if divers persons be engaged in an un- 
1 awful aft, and one of them with malice prepenfc againA one of hit companions, finding an oppor¬ 
tunity, kills him, the reft are not concerned in the fuilt of that aft. Kely. xra. becaufe it hath 
no conneftiqn with the crime in contemplation. P/in. P. L. *35. So where two mrn were beac- 
,D f another man in the ftract, a ftranger made fame obfcrvatioq upon the cruelty of the aft, upon 
which one of the two men gave him a mortal ftab with a knife. Both the men were iqdjfted at 
principals in the murder, yet, although both were doing an unlawful aft in beating the man, as the 
death of the ftranger did not enfue upon that aft and it appearing that only one of them intended 
any injury to the perfon killed, the judges were of opinion that the other could not be guilty either 
as principal or acceflary, and upon the cafe of the King v. Thomfon, Kely. 66, 67. he was acquit, 
tfdi 8, Mod. 164. Trio. 9 Geo. x. and IZ Mod. 629. Hill. 13 W. 3. Yet fee iz Mod. *56., 


Crom. s8* 
Sum. J6. 

X Hale 440, . 
44 '. 

fuller jiz. 


Sum. 45* 
Salt. c. 93 
Sjnft. cz. 
•Lely. 66. 
zz AIT. 71. 
4 Co. 40. 
a Co. 63 . 
ClMR. *5. 


x Hale, 437, 
446. 

Plow. 100, 101. 
Croat. 13. 
Salt. c. 93. 
Sum. $i', 53. 
Savil. 67. 
JPalm. 30. 


St 3 .y 47. Ypt where diverfe rioters having forcible pof- 
feflion of a houfe, afterwards killed a perfon whom they had 
ejected, as he was endeavouring in the night forcibly to re¬ 
gain the pofleffion, and to fire the houfe, they were adjudg¬ 
ed guilty of manflaughter only, notwithftanding they did the 
fa£t in maintenance of a deliberate injury, perhaps for this 
reafon, becaufe the perfon flain was fo much in fault himfelf. 

Sei 7 . 48. But if in fuch or any other quarrel, whether it 
were fudden or premeditated, a juftice of peace, conftable, 
or watchman, or even a private perfon, be flain in endea¬ 
vouring to keep the peace and fupprefs the affray, he who 
kills him is guilty 01' murder 3 for notwithftanding it was not 
fcis primary jntention to commit a felony, yet inafmuch as 
he perftfts in a Iefs offence with as much obftinacy, as to go 
on in it to the hazard of the lives of thofe who no otberwife 
offend him, but by doing their duty in maintenance of the 
law, which therefore affords them its more immediate protec¬ 
tion, he feems to be in this refpe& equally criminal, a$ if his 
jntention had been to commit a felony. 

St£l. 49. As to the third inftance of this kind, viz. fuch 
killing, as happens in the execution of an unlawful adion, 
the principal motive whereof was to aflift a third perfon. It 
feems clear, that if a matter malicioufly intending to kill ano¬ 
ther take his fervants with him, without acquainting them 
with his purpose, and meet his adverfary and fight with him 
and the fervants feeing their mafter engaged take part with 
him, and kill the other, they are guilty of manflaughter only, 
but the mafter of murder. 


Crom. »6. 
Sum. 5*, $7« 
Dslt. c. 94. 
x RoiJ. 407, 
408./, 

3 a&6. 

c<n*. 83*. 
Kely. 67, 16, 

h- 

Foft. 31S, 3x9* 
ft, Mod. jGx. 


StQ. 50. And therefore it follows, a fortiori , that if a 
man's fervant or friend, or even a ftranger, coming fuddenly, 
fee him. fighting with another, and fide with him, and kill 
the other; or feeing his fword broken fend him another, 
wherewith he kifte the other, he is guilty of manflaughter 
only. 1 

St£. 51. Yet in this very, cafe, if the perfon kilted were 
a bailiff, or pther officer of juftice, refitted by the mafter, dec. 

ia.. 
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in the due execution of has duty, fuch friend or fervanfr, -&c, 

^are guilty of murder, whether they knew that jhe perfon 
v^ain weje an officer or not. • 

. Heft'. 52. But perhaps it may be objected. That in this 
!pft cafe there fcems, to be no more malice than in the former ; 

Ind fuch third- perfon being wholly ignorant that the party 
tilled was an officer, feems to be no more in fault than if he 
ihad beep a private perfon. » 

•' Set f?. 53. To this it may be anfwered, That all fighting o.b. 17*4,775, 

is highly unlawful, and that he, who on a fudden feeing per- Foft * 2 7 *» 3 °$* 
ifons engaged in it, is fo far from endeavouring to part them, 3 * * 
as every good fubjeft ought, that he takes part with one fide, ^ sid l6o 
/and fights in the quarrel, without knowing the caufe of it, Noy 50. 
‘••(hews a high contempt of the laws, and a rcadinefs fo break 
through them on a fmall occafion, and mud at his peril take • 
heed what he does, and confequentjy might perhaps in drift 
judice be adjudged in the foregoing cafes to aft with malice, J5 j ow _ JOO# 
which doth not always fignify a particular ill will again,d 
the perfon killed, as appears by many of the above-mentioned, 
cafes; and though fuch perfon be favoured in rcfpecl of the 
fuddennefs of the occafion, where both the quarrel and the 
perfons are private, yet he mud not expeft fuch indulgence 
where the fight, in w'hich he fd rafhly engages, was begun in 
open oppofition to the judice of the nation, and a perfon 
happens to be killed thereby who engaged in maintenance 
thereof, and on that account is under its nione particular care; 
and may judly challenge, that his oppofers be made examples 
to deter others from joining in fuch unwarrantable quarrels. 

SetIt. 54. But if a man feeing another am (led and re- Kely. 6c, 137, 
drained from his liberty, under colour of a prciV warrant or 37, 
civj] procefs, fs'e. by thole who in truth have no fuch authority, 
happen to kill fuch trofpaflers in refeuing the perfon opprefied, 
he flialJ be adjudged guilty of manflaughfer only, notwith- 
llanding the injured perfon fubmitted to them, ami endea- Uut th? piinci- 
voured not to refeue himfelf, and the perfon who refeued him, 
did not know that he was illegally arrellcd ; for since in the 
event it appears, that the peribns flain were trtfpailcrs, cover¬ 
ing their violence with a (hew of judice, he who kills them is ''/ r ™’^ by* Mr" 
indulged by the lew, which in thefe cafes judges by the event, j ,<tkc Foiicr," 
which thofe who engage in fuch unlawful'actions mud abide ?• 3 I S» t0 3 l5i * 
at their peril. 

Se r fl. 55.' As to the fourth inflance of this kind, viz. a Ilale, Rs, 
Such killing as happens in the execution of an unlawful 
aftion, whereof the direct defig 11 wxs to efcape from an arreft. Suni*. 45* 

It feems to be agreed, That whoever kills a (herid’, or any of Oom. 24, 
hii officers, in the lawful execution of a civil procefs, as on 6 St. n Trfifte. 
arreding a perfon upon a capiat, &e. is guilty of murder. lotte? »g, *35, 

56* Neither is it any excufc <0 fuch a pertbn that g° c *, % 66 63 


Ld. Ray. 4296, 
Holt. 485. 


Hie up'll wli.cli 
ihi. calc was - 
tided, aie \tty 
elfganih and 

con'iu- 


Sefl 
the procefs 

V u L . i. 


was erroneous, 


(for it 

' 1 *■ 

A. 


is not void by 


being c. ja*. a 8o*6$, 
fc*,) 



j tiale, c. 457, fo,) or that the arreft was in tile night,■ or that the officer did 
JfJ> not tell him for what caufe he arrefted him, and out of what 
*M,’ 318* * court, (which % not neccffary when prevented by thf party’s 

B. ». c. 13. . rcfiftance;) or that the officer did not (bcw his warrant, which 
~ Hale, c. 85. he is not bound to do at all, if he be a bailiff commonly 
6 Co. 68, 69. known, nor without a demand, if he be a fpecial one. 


57. Yet the kiHing of an officer in fome cafes will 
be ' manflaughter only.—As, Firft, Where the warrant by 
460. ’ * which he acts gives him no authority to arreft the party; as 

1 Jon. 346. v/heic a bailiffarrefts J. S. a baronet, who never was knight- 
li Co. 49. ed, by force of a warrant to arreft J. S. knight. 

J*nck, 419. 4 Ir.ft. 333. 


6 Mod. 173. Sefl. ,^8. Secondly, Where a good warrant is executed in 
tois. an unlaWful manner ; as if a bailiff be killed in breaking open 
Fottcr 311, 319. a door or window to arreft a man 3 or perhaps if he arreft 


5. Roil. 137. 

Palm. 54. 

I Hale 458. 

5 Co, 93^ iH.iIe 117,470 


one on a Sunday fince 29 Car . 2. c. 7. by which all fuch 
arrefts arc made unlawful. 

Salk. 79. 


Peace offi tv. having a Irrcl warrant to arreft for a breach of the peace, may hre.sk open door;, after 
having giver due notice aiK demanded admittance, Foil. 1 36. but they cannot juftifj breaking open «••* 
xt'ird door* or winJows to execute a civil fuit, Foft. 319, 320. Cnwp. 3. 'I'herctiiv:, where a nun, 
who had been aircftcd, by the airfu) contrivance of an oHicer upon civil prnerfs, (thar ot the warrant 
having been fi.ied up alter it had been fealed) obliged the officer to decamp by (napping 1 ptil> I .it him 
three times, hut the ofliicis returning to the houfe, accompanied hy the plaintiff and the atfirney; and 
al) three attempt! "g to force in, the man within tried a gun through the dooi and ihot the attorney, 
it was ruled manflaughtcr onk, to St. Tr. 46a. See alio the arguments in the London Magazine 
for August, 1759. Foft. 311, 313. 


Vile Sup. 
f. j. 


1?. 


Sumtnaty 46. 


Douglas 200. 


Se£i. 59. As to the fifth inftance of this kind, viz.. Such 
killing as happens in the execution of an unlawful action, 
whereof the principal purpofc was to ufurp an illegal authority. 
It feems clear, That if perlons take upon them to put others 
to death, either by virtue of a new commiftion wholly un¬ 
known to our hws, or hy virtue of any known jurifdiftion, 
which clearly extends no. to cafes of this nature; as if the 
court of Common Pleas caufe a man to be executed for treafon 
or felony; or the Court Adartial, in time of peace, put a man 
to death by the martial law, both the judges and officers are 
guilty of murder. 

S> 60. But whet? perfons aft by virtue of a commiftion, 
whtbh if it were ftfiftly regular would undoubtedly give them 
fgll authority, but happens to be defeftive only in fome point 
;form, it (cents that they are no way criminal. 


Seif. 61. As to the fixth inftance of this kind, vhi. Such 
■* killing as happens in the execution of an unlawful aftion, 
3 i*ft* 5-”* .vrtte.re no mifehief was intended at all. It is faid. That if a 
Sum. 44. . perlbn happen to occaiion the death of another, inadviledly 

cl is. i7 s i» w o-‘do»5fg atty idle wanton aftion, which cannot but be attended 
12 Mod. 62.3. >)fh themanifeft danger of fome other; as by riding with a 
l-d. Ray. >4 3. . Wft ltnown to be ufed to kick among a multitude of people, 
f«b. f. L. 25*. ^ which he means no more than to divert himl’clfby putting 
into a fright, he is guilty of murder. 

Scfl. 
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Sett. 62. Alfo it hath been anciently holden, That if a 
perfon not duly authorized to be a phyfician or fiirgcon, under¬ 
take a cure and the patient die under his hand* he is guilty of 
^felony; but inafmuch as the books wherein this opinion is 
holden, were written before the ftatute of 23 H. 8. which firft 
excluded fuch felonious killing, as may be called wilful mur¬ 
der of malice prepenfe, frpm the ben,e£t of clergy, it may be well 
queftioned, whether fuch killing fhall befaid to be of malice yre- 
penfe,'within the intent of that ftatute j however it is certain 
highly raih and prefumptuous for unfkilful perfons to undertake 
matters of this nature; and indeed the law cannot be well too 
levere in this cafe, in order to deter ignorant people from en¬ 
deavouring'to get a livelihood by fuch pra&ice, which cannot 
be followed without the manifeft hazard of the lives of thofe 
who have to do with them : But furely the charitable endea¬ 
vours of thofe gentlemen who ftudy to qualify themfelves to 
give advice of this kind, in order to affift their poor neigh¬ 
bours, can by no means deferve fo fevere a confirmation from 
their happening to fall into fome miftakes in their preferip- 
tions, from which the mod learned and experienced cannot 
always be fecure. 

chapter of principal1 end acceJJ'arics, in 


S« P» C* 161 
Pulton aa. 
Crom. 47. 

43 E*. 3 * 33 * 
F. Cor. .163. 
Britt. c. 5. 

4 Inft. 451* 


1 Hale 449,430. 


<* 


See Dalt. c. 93. 
4 Comm. 197. 

• 

For other pjrti- 
cuiars relating to 
this held, ice the 
the fccoad booh* 


CHAPTER THE T HIRT Y - S E C ONl). 


Of PETIT-TREASON. 


A T common law not only the offences fpecified in the 3 i„ft. a0> 
twenty-fifth of Edward the Third, but many others alfo 
were eftccmed petit treafons, which are not fo at this day; as 
(a) piracy by a fubject; (b) difeovery of the king’s counsel by Air. 33, 

one of the grand jury; (c) an attempt by a wife to kill her 

hufband, 3 inih 

Dalt. c. 91. (<) S. P. C. ro. See 1 Hale 377, to 3S4. 


But by 25 Edw. 3. no offence fhall be adjudged petit trea- 
fon, except in the following inftances: Firft, Where a fer- 
vant kills his maftef; Secondly, .Where a wife kills her huf- 
bandj Thirdly, Where an ecclcfiaftical man, fecular, or lje- ’ 
iigious, kills his prelate to whom he owes obedience. 

Se&. 2. And this ftatute hath been fo ftri&ly conftrued, 
that no other cafe whatfoevqr, which cannot be brought 3' tt. 
within the meaning of tfiefe wofdjj, hoyvever it may be in its tt. 

own nature more heinous, fhali, by parity of reafon, be ex¬ 
pounded to be within the equity of theiq; and therefore the Djiif. » 4 - 
murder pf a father by a fon fhafl.not be puniihed as petit trea- 
fon, unlefs the fon may. by a reafonable conftruilion come Doit.’ c. $r. 
under the word fervant, ferying the father for meat, drink, >9* 

K 2 * cloaths. 
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fik. t. 


i Hale, 3 ?c deaths, or wages, in which cafe he (hall be indi&ed by the 

Larob. *4»- namc 0 f a f erv a’ n t. ( I) 

(j) “1 am forry,” fays an elegant write! upon criminal law, ** tlia: patriciJe i* not cnmpreliencir.d - 
within the clafs of petty treafon, nor lubjctleJ by «ur law-, to any degiee of exemplary notice.' 
Reiterated cxpeiience hath given a melancholy refutation to Solon's idea, *< that it is impofiible to 
commit lo unnatuial a barbarity.’ 1 Prin. ot K L. 243. 


1 Halt, 3?o. 

B. Tief.S, 14 . 

Plow. S6. 
j"9 H. 6.47. 

3 In(l. lo. 

4 Ci». 46. 

33 Art'. 7# 

B Cer. 116. 4JI 
S. P. C. 10. 

Plow. 460. 

I Co. 99. 

Sum. 44. 

3 luff. ao. , 


Stft. 3. Yet the murder of a miilrefs, or of ft mailer's 
wife, has been adjudged petit treafon within this ilatiitc, for 
notwithftanding the perfon flain can in neither of thefe cafes, 
in good grammar, come under the word mailer, yet they ate 
clearly within the meaning theieof, being ufed here to fignify 
anv perfon to w’hom another (lands related as a fervant. 

See 7. 4) Alfo the murder of a perfon by one who was his 
fervant, upon malice conceived during the fervicc, though it 
be not within the exprefs words, is within the meaning of 
their, inafmuch as it is but the execution of the treasonable 
intention of the party, while he was a fervant. 


Sum. 94. 

4 lull. 40, zr, 

1 l l.<l 79. 
l)\er 


Sum 5.4. 

1 liiic 38 
l).t- I. 16. 
D/ii. i. 91. 
C'rom. 19, zc 


Dyrr 454. 

£. Cor. 119. 


40 Alf. 4 $. 
Sum. 4i 
3 Imt. zo, is. 
439/ 

Crom. 19. 

D>. 33 ** 

Moot 91. 

16. ■ 


£,-, 7 . 5. Alfo the procuring, aiding, or abetting, of any 
of tiicle offences, is clearly puniihablc within the meaning of 
this ad, in the lame manner as it tvas before*, for the plain 
inr.-nt of the ilatutcs is only to retrain the judges from pro¬ 
ceeding againft other dimes, as petit treafons, but no way to 
aker the law as to thelc, 

SeSl. 6. Ahd therefore it leans agreed. That perfons ac- 
cufed of petit treafon (hall be conitrucU to be either not guilty 
at all, or principal or accefl’ary, according to the known rules 
of law in other caie«, and from henpe it follows. That if the fact ap¬ 
pear to have been done upon a fudden falling out, or in the party’s 
Heceflary fclf-defence, oV. it cannot be petit treafon. For 
inasmuch as all petit f region implies imnder, and is the bigheil 
degree thereof, wherever the ciicumftances do not make the 
offence murder, they cannot make it petit treafon; and vice 
verfa , generally wherever the circumitajiccs are fuch as will 
make the killing of a ftranger by a llranger riiurder, they make 
the killing of a huiband, or .nailer, &e. petit treafon. Yet 
it hath been adjudged, that if a wife or fervant procure :t 
ftranger to kill the hufband, or mailer, rn the abfencc of fuch 
wife, or fervant, neither the procurer nor a£lor are guilty of 
petittreafoiijbutofmurdcronly; becaufe it is unallowed maxim, 
■That the offence of efn acceffury can never he of a higher kind, than 
that of the principal ; but it feems clear. That if the wife or 
’fervant be either a&ually prefent, when the crime is done, or 
prefent only in judgment of law, as being in the fame houfc, 
but not in the lame room, fin which cafe the hopes of their 
immediate afliilance encourages and emboldens the murderer 
to. commit the fail, which otherwife perhaps he would not have 
dared to do, and makes them guilty in the fame degree, as if 
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they had a&ua!ly ft<>od by with their fwords drawn, ready to B - *• «• *9* 
fecornd the villainy,) ftich wife, or fervant, being principal a$ f * 
v much the ftranger, are guilty of petit treafon, and the i Hale, 38*. 
Vftpnger of murder j but it is faid, That if a wife procure a’ D y er 3 J»* 
fervant to kill the hufband, both are guilty of petit treafon : Dalir.*&' 
And even if a ftranger procure a wife, or fervant, to kill the 
huiband, or mafter, it feems that he may be indi&ed as ac- 
ceftary to petit treafon. (2) 


(2) A wif« divorced am fa a.lvhaii i-ef fmiititr , is ftill within this law, becanfe the bond of matri¬ 
mony ii not thereby dillulved, and (he miy again lawfully cohabit with her huiband But a divorce 
(,tv;a icrtfinfuinilfft;' vetpre co>.i>.:c?us, entirely diffulvet the nuptial tye, ana Jimiii'iates the very 
ciur.idier of wife. Therefore, a wile d/ faitv only, and not (it jure, cannot commit this ciimc, for 
(he ha-, no lawful lotd to whom (he owes (V.bjettiun and obedience. Neither can a huiband be guilty 
of tin. crime by killing hit wife dejure, for there is no reciprocity of obcdiejKe and lubjeftion. 

I . ‘ 

f Sefl. 7. A clergyman living and beneficed in one dioccfe 
who kills the bifhop or metropolitan of that diocefe, or of the 373 ' 

diocefe where he may be bcneficed by difpenfation j or the 4 cLmm. *04. 
bifhop who ordained him, may be guilty of this offence; for a • 
canonical obedience refults both from inftitution and ordina- 
tun. (3) 


(3) The law confiders petty treafon and murder as one offence, differing only in circum- 
ft.iin-e .in.i degree : Fort 327, - in -l the principles that govern in the cafe of murder, arc equally 
applicable t» pet^ ue.i!>ui. 4 Comm.204. An appeal of death vvili lie, and slut rtf eh a.fuit, or attaint 
in murder is a putm b.u in puit tieafoii and t cer.vnfj. 2 Hale*. 246, 232. 3 lull. 213. 
It is included in a p.irdon under rhe nuns of murder. 1 ftale, 378. And the olfenJer miy 
he in-uftri eirh"i for pc.try trc.tlbii, murder, or manflaughter, and tried and found guilty on 
1'icb indic.hr.cii:, ot eitnc- of thofc ciimcs rclpe&ively, according as the cafe may appear upon ^he 
evidence. 1 Hale, ;.S. loti. 326, 

But, it the pr'it'-i’.oil be .ippiiacd of the real cafe, he ought to adapt the bill to the truch 
of-the rail. bull. i.>a, ;2(.. For, though the orFcncei are ti nuit pinpofes confidered as fub- 
ili'itiiil the l.im \ \e; there i. f>me difference with regard to the judgment, and a very m.'crial 
Oiv. with regirt ri the rtial. I-oft. 327. The puiiirtiment is, in a man, *to he drje.ti and 
h and in ,1 a >.wir., x> he Jra'.vn and burnrJ. 1 I-lale, 382. 3 loth 311. Am mi 

t..e ti'i.i), the pi 1 ■n"i i> ioiitjcd to a pci cm;,.lory challenge ef thirty-live. Foil. 327. Tw> 
v.itndic. .il'o ar- noo.ie .1 b..th on ihc inJirlmeut and at the tii.il. 1 F.Jvv. c. 12. l ; o(t. 3;". 
A> l ’he r ,■;(! b. how. 0 c. 11. by general words eaten-lir.g to all treafons, rrquireth that the 
WitnefiH, .1 ,.<■ -y. ilmll be eximi.icd in p'lrtm upon the tii.il in open couit. Dcpofitii ns 
then-fur' t-.ni..ei,.rc ti e cor.mei, or informations taftrn hy a jmli.rof pea e, are not evid»nc« 
wt.erc >ri r«* g i'iiio .1 . .miction of petit iiejfon, if the parly Ir hf'.t.g, thoii.h unable Co travel, or 
kept uui oi tli' way by the prifoner, or his procuiemcnt. Foil. 337. 

f SeSl. 8. Principals in this ©fFcnce were firft debarred 
the benefit of clergy by 12 Hen, 7. c. 7. and ace-diaries 
both be foie ami after, by 4 & 5 Ph. & Ma. C. 4. • 


K 3 


CHAP. 



w 
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Sum. 6e. 1 

Palf. C. IOT. 

I Hair s^'3i 504. 
Fortcr 12 i. 


Of SIMPLE LARCENY. 

/ 

AND now we are come to offences againft the goods of 
Xx. another, which are generally called larcenies, from the 
Latin word Latrociniutn , of which there are two kinds : Firft, 
Simple larceny j Secondly, Mix’d larceny. 

Simple larceny is alfo of two kinds, Firft, Grand larceny ; 
Secondly, Petit larceny. 

$e£1. 1. Simple grand larceny is a felonious and fraudulent 
taking and carrying away, by any perfon, of the mere perfonal 
goods of another, not from the perfon, nor out of his houfc, 
■above the value of twelve pence. 

For the better explication of which definition, I fhall in 
order conlider the feveral parts *of it; as, firft. What fhall be 
faid to be a felonious and fraudulent taking; Secondly, What 
fhall be faid to be a carrying away ; Thirdly, By whom the 
offence may .be committed; Fourthly-, What are fuch goods 
the taking whereof may be felonious; Fifthly, How far fuch 
goods ought to belong to another $ Sixthly, Of what value 
(hey muft be. 


Kdy. 24. 2. As to the firft particular, viz. What fhall be faid 

i;. Ccr. 45, 4S, to be a felonious and fraudulent taking ? It is to be obferved. 
That all felony includes trefpafs, and that every indi&ment of 
/ijlfihorfc be" larceny muft have the worih/ebnicecepit, as wel 1 as ajpertavit ; (a) ^ 
Jtoim the iuuiti- from whence it follows. That if the party be guilty of no 
mrnr fb mw^run trc fp a f s j n taking the goods, he cannot be guilty of felony in 

itPVix carrying them away. 

Sit. “ ctpit ct 

iffugavlt. 1 Hale 504. C. Cir. Com. 3*0. 

Sett. 3. And from this ground it hath been holden. That 
SunfVi 0 *-’ 103 * one who finds fuch goods as I have loft, and converts them to 
t Hale, 504. ‘ his own ufe antmo furandt , is no felon; and a fortiori t there- 
tj£d- 4,9,10. fjjpre, it muft folloy, That one who has the adtual pofleflion 
p. c. »j. goods by my delivery, for a fpecial purpofe, as a carrier 

who receives theft?, in order to carry them to a certain place ; 

• t ‘ > or a tailor who has them in order to make me a fuit of cloaths; 
or a friend who is intruded with them to keep for my- ufe, 
.Vi4ffc6.fi. ■* j^iriot be faid to fteal them, by enabeziling of them after¬ 
wards.’ 

Sefl, 


3 
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Sett, 4* And herein our law differs from the civil, which, s * p * c ‘ *$• 
agreeably to the Mofaical law, having no capital puniffimeritf See xoJ * i ** 
for £cr,a»thefts,' deals with offences of this kin8 as fuch, as in 
Strict jujftice moft certainly it may; but our law which punifbcs 
all theljt with death, if the thing ftolen be above the value of 
twelve pence, and with corporal punilhmerit if under, 
rather chufes to deal with them as civil than criminal offences, 
perhaps for this rcafon, in the above mentioned cafe, concern¬ 
ing goods loft, becaufe the party is not much aggrieved where 
nothing is taken but what he had loft before; and for this 
caufe in the other cafes, concerning the imbcziling of goods 
delivered to another by the owner, becau/e the party being 
intrulled with the whole poffeffion, it may be prefumed that 
both the offender and His offence are known, and consequently 



knowledge of the owner; and it feems rigorous to have re- 
courfe to fevere laws, where probably more gentle ones will • 
be effectual. • 

Sett. 5. And agreeably hereto, it has been refolved. That 
even thole who have the poffeffion of goods by the delivery of 1 Hale, 505. 
the party, may be guilty of felony by taking away part there- >1 4 * 9 * ' 

of, with an intent to ileal it; as if a carrier open a pack and 
take out par{of the goods ; or a weaver who has received filk 
to work; or if miller who has corn to grind,, take out part 
with an intent to fteal it; in which cafes it inay not only be 
find that fuch poffeffion of a part diftiuil from the whole, was 
gained by wrong, and not delivered by the owner, but alfo 
that it was obtained bafely, fraudulently, and clandeftinely, 
in hopes to prevent its being difeovered at all, or fixed upon 
any one.when difeovered, (1) 


s. p. c. 25. 
D ilt. c. 10a, 

It. Abr. 73. 


( i) To cor.ftittite larceny the property ithift be taken from the poff.ffnn vf the owner; therefore, 
where A. intending to go a dillant journey, hires a horie, fairly and bona fide, for that purjjofe, 
ami evidences Lhi* truth of fuch intention, by actually proceeding on his way, and afterwards rioes 
off with the hui fe, it is no theft; becaufe the felonious delign war hatched fuhfrquent to ti.c de¬ 
livery, and the Jrlivcry having been obtained without fraud or delign, rHe owner parted with his 
poffelliim . s well as his property ; O. B. 1784, p. 1294, and thereby gave to A. dominion 
over the horfe, upon tru'l, that he would return him whrn the journey was performed. O. B. 1786, 
p. 333, 334.—But if the delivery of property be obtained with a preconcerted delign to fteal the 
thing delivered, although the owner, in this cafe, parts with the thing itfelf, he (fill retains, in 
law, tha conftruttive pollt-ilion of it; therefore, wheie -a man, having felonioufly obtained the 
delivery of a bill of exchange under the fraudulent and delwfive pretence of difeountiog it, converted 
it to hi* own ufe; and it appearing upon the evidence thatrfhe owner never meant to part.with the 
pofteftinn, it Was held to be felony ; O. B. 1784, p. 294. fu alfo where a horf- was obtained with 
the fame deftgn, upon pretence of trying its pares; O. B. 1779, p. 363. O. B. 17S4, p. 293. 
So alfo, to obtain the delivery of money, with delign lelonioully to rake it away, under the talfe 
pietence nF having found a diamond ring of great value, has been determined by nine judge* to 
[•a a taking from the pnfleftion of the-ownar, and coafe«;riently felony; O. B. 1785. p. 160. So 
dfci to obtain the delivery of goods under pi etence of purchafing them, and then to run away with 
them ; JLay. 276. And, in general, where, the delivery of the property is made for a certain, 
fpcual, and particular purpole, the poffeffion is fill! foppofcd torefide, unparted with, in the Srll 
proprietor. Therefore, where a maftcr dejiyort goods to his lervant to carry to a cuflomer, but in- - 
Head of 10 doing he convert a them, on hfs own ufe, it is a felonious taking; for the 

mailer had a right to countermand the (Itlh'ttj of them, m-l therefore the pofTeftinn remained in 
him at the time of the tor.vetfion; O, B.'tjSj, No. 37 j. O. B. 1783, No. 28. So alfo. if a 

, K d watch 
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watch mifcrr flcjih a watch, delivered to him to clean; Q. B. 1779, No. 83. Or if one fteat 
elo.i h< u’ hvcrcil far the puippi'c tif b.-ing wailicJ; O. B. 1758, No. t8. Oi goods in a chelt dc- 
livc.id. with the key, for f*‘e cotfodv ; O. B. 1775, No. 83. Or guineas delivered for the pur- 
puf. 1 o’ being changed into half guiilea*; O. B. 177S. No. 32. Or a watch delivered fpi the pur- 
poi.'i>i bring pawned j O B. >784, No. 613. In .ill theft: inftar.ces the goods taken piav* bw.i 
thought to temain in the poflefi.on of the proprietor, and the taking of them away held to be 
felon;. _ I 


.3 IT. 7. ta. 
a 1 H. 7. 14. 

B. •• or. 38,137. 
S. P. C. 25 
Halt. c. icz. 
Mom, 146. 
t>. B. 17R4 p. 
202. 
ptip. 84* 

jt Hale 505, 667. 


Sefl. 6. AH'o it feems generally agreed, That 'one who 
has the bate charge, or the /pedal ufe of goods, but not the 
poflelfiou of them ; as a Ihepherd who looks after my flieep, 
or a butler, who takes care of my plate, or a fervant who 
keeps the key to my chamber, or a guefl who has a piece of 
plate ft-r he fore him in an inn, may be guilty of felony, in 
fraudulently taking away the fame ; lor in all thtfe cafes the 
offence may as properly come under the word cepit ; the injury to 
the owner ts as great, and the fraud as fccrct, and the villainy 
more bale, than if it had been done by a Hranger. (2) 


(a) Therefmc, if tin* clerk to a banker nr merchant has the care of money, or if he has accefs t<» it 
f>v 1pcci.1l and p.ii’.icular pu'pniV, ,i"d :s lent to the Dag or drawer for money, for the purpofc i.f 
pai’ini; a trill, ■ i if he is lent iin the pmpofe of brirgin^ itiuney g'neially out of that bag ur drawer, 
ard ar :!ie time he b;>n&. that '»tr), hr clandcftinrly and fecretly t.kes out other m»ncv for his 
own uli, he is a? mu.li g-.i'tv of a iemr.v as if h. had had no permiflion or jccriV to it whatever. S-., 
if a fcivant re f. r.t to a l>b. u; to- one particular book and he takes aoottret, or being fent for <* h it, 
and fwoid, and lie deals a raise ; in ail thcle cafe* it has been laid the otiVnd*:s arc guilty of fch.; - 

for though the pio.-rriy i, delivered, the poiTeflion of it remains in the true ewner; O. B. 1784, 
p, 1295, J*n ..lib a orr<- a oerfem being left in an sfyartmenc, pawns the furniture or other 

pi .sport; under his ca;r, wi:h a felonious defign to fteal it, it is felony; O. B. 1785, p. 717. 

O. B. 1786, p. 


Summary (■>%. 
3 Jnrt. iC7. 


B. Cor. 

J no. 

S. I J . C 

- V 

O. B. 1 

7b 6, p 

314 - 


2 Hale, 



3 InH. ic.'. 
Sum. 63. 
Kcly. 43. 

1 Sid. 254. 
Kaym. 376. 


Sen. 7. Alfo it feems clear. That if a carrier, after he 
has brought !he goods to the place appointed, take them away 
again lecrctly a/:into furandi , he is guilty of felony, becaufe 
the pollcflion which he received from the owner being de¬ 
termined, his fecund taking is in ail refpedts the fame as if he 
were a mere Hranger. 

Sen. 8. And not only he who firft lays his hands on my 
goods himfclf, but in many'tales he who receives them from 
another, may be guilty of felonioufly taking them; as if a 
perfon intending to Heal my horfe, take out a replevin, and 
thereby have the horfe delivered to him by the fberifKj or if 
one intending to rifle my goods, gets pofleffion from the fhe- 
rift, by viitue of a judgment obtained, without any the leaft 
colour or title, upon falfc affidavits, Ac. in which cafes the 
making ufe of legal procefs is fo far from extenuating, that it 
highly aggravates the offence, by the abufe put on the law, 
in making it lerve the purpofes of oppreffion and injuftice. 


13E.4.3. St, c i, 9. Alfo he who fteals my goods from J. S. who had 

| U p *c* 6*1Uolen them before, may be indicted, or appealed, as having 
B. a" p? .’ S+l'wx)! Helen the,in from me, becaufe in judgment of law', the pofleffion 
B. Cnrun.71, as well;as property always continued in me. And fisu this 
9. esufe, he who ffeals my goods in the county of B. and carries 

them to the countv of C. may be indi&ed or appealed in the 
county of C. as well as that of B, becaufe the pofleffion Hill 

continuing 
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continuing in me, ev*ry moment’s Continuance of the trefpjafs 4 H * 7« 5> 6 * 
is as much a wrong to it, and may pome under «the word ctfiti 1 Hale, 59*. 
aVtmith as the firft taking. Yet a pirate carrying the goods 
whereof he robbed me at fea, into any county, cannot be in- 3 *»*• ** 3 » 
dieted lor felony there, becaufe the original taking was not 
fuch a felony whereof the common law takes conufance. 

+ Buf.by 13 Geo.3. r. 3 i.f. 4. *■* Any perfon having ftolen, 

“ or othc^vile fclonioufly taken money, cattle, goods, or other 
“ effedts in either part of the Unifed'kingdom, wholhail after- 
** wards have the fame, or any part thereof, in their poffeffion 
“ in the other part of the United kingdom, may be indifhsd of 
larceny in that part where they are fo found with the pro¬ 
perty as aforefaid } and by fc£t. 5. Receivers may be indi&ed 
in that part of the United kingdom where they (hall receive, 
or have in their pofleffion the property fo ftolen. 


S»£l. 10. It feems not to have beeii clearly fettled before of larceny fcy 
3 c 4 Will. £sf Mar. c. g. whether a lodger, who ftole the breach of truA. 
furniture .of his lodgings, were indictable as a felon, inafmuch # 
as he had a kind of fpecial property in the goods, and was to, 
pay the greater rent in confideratipn of them; but if it had 
appeared clearly, from the whole circumftance- of the cafe, 
nat the fir ft intention of the party in coming to the hm*fe, 
was not to have the conveniency of lodging in it, but onh', 
under the colour thereof, to have the better opportunity of 
rfi’ng it, an-tljo dude the jufticc of the law, by endeavouring Bv Gfn> „ 
i ) keep out of the letter of it, by gaining a pofleffion of the c.i. f st, hnufr • 
hoods with the confent of the owner, I cannot fee any good holdersrumtgive 
r-.afbn why luch a perfon fhoulcf not be efteemed as much a th P ;r7odg"r« < ©» 
tenon as a mere ilrunger, inaiirmch as his whole defign was to pain of 51. 
defraud the law, and the content of the owner was grounded Kel 
on a fuppofition of bis coming as a lodger, -apd could never y " * 4 ’ *’ 
have been gamed if the truth had appeared, which the party (hall 
get no advantage by falfitying: And it brings a contempt show, jo, jy. 
upon the jufticc or the nacion to fuffer its laws to be evaded 
by inch little contrivances: However this queftion is now 
flttled hy the laid ftatute, which hath enafled and declared. 


*« That if any pet ion or perfons fhall take away with an intent 
** to fteal, itnbc/.il or purloin any chattel, bedding or firrni- 
lure, which by contract or agreement he or they are to ufe, 
*« or fhall be let to him or them to ufe, in or with fuch Jodg- 


Fur indiflm'Mii 
on fills lia'ii r, 
vide Cro. Cii. 
Cum. 339. 


*c ing, fuch taking, imbeziling, or purloining, (hall be to 
« all intents and purpofes taken, reputed, and adjudged to be 
«« larceny and felony, and the offender (hall fuftcr as ill cafe 
« of felony.” (3) 


(3)A wife cannot be found guilty with her Hi (band tfponfhi* itatutd, for flic Is under his Coercion. 
O.B. 1783, No. 30. Nur without her huAum-!, if it- ihoald appear th.it the lodgings w 4 r? let to bun. 
O. H. 17&1, No. 17. Nur even if it fliouli appeaj (bat the lodgings were let jointly to both the 
hmband and w.tr, for it ihall be conltrudJ tq be thraCl of the hufband only. O.B. 1758, No. 10;. 
'I he offender malt bfat?dger at die time the larceny is committed. 0 .8. N0.74, The 

in fiflmeot ulfo moil fet forth .the name of-the perfon-'by j*hom «be lodging* were let. O. H. 
1 7^4. No. 7.17,. And tl.e properly ftolen tnuft be fuch at. may reafonably be conftrued the furniture 
oi :hc f-jrt i>: i'.dpine uk.cn. 1 

Sefi. rt. 
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StSf. II. It is recited by 21 Hen. 8. c. 7. “ That before 
the time of the faid ftatute, divers, as well noblemen, ..as 
other the king's fubjefts, had, upon confidence a^aA ""trull, 
delivered unto their fervants their calkets, and othey jewels, 
money, goods and chattels, fafeiy to keep, to the of the 
faid mailers or miftrelles, and after fuch delivery the faid 
fervants had withdrawn .themfelves, and gone J f ° ra 

their faid mailers or miftrelles, with the faid califets, jeWels, 
money, goods and chattels, or part thereof, to the intent 
to fteal the fame, and defraud their faid mailers or mif- 
treffes thereof, aiid fometime being with their faid mailers 
or miftrefles, had converted the faid jewels, money, and 
other chattels, or part thereof, to their owrt ufe, which 
tnilbehaviour fo don^ was doubtful in the common law, 
whether it were felofiy or not3 and by feafon thereof the 
aforefaid fervants had been in great boldnefs to commit fuch 
or the like offences.” And thereupon it is enafted, “7 hat 
« all and fingular fuch fervants, (being of the age of eighteen 
• cc years, and not apprentices) to whom any fuch calkets, 

- ** jewels, money, goods or chattels, by his or their faid 
“ mailers or miftrelles lhall from thenceforth fo be de- 
« livered to keep, that if any fuch fervant or fervants with- • 
« draw him or them from their faid matters or miftrelles, and 
“ go away with the faid calkets, jewels, money, goods or 
«* chattels, or any part thereof, to the intent to fteal the 
« fame, and defraud his or their faid mafteii or miftrefl'cs 
“ thereof, contrary to the trull and confidence to him or them 
“ put, by his or their faid mailers or miftrelles, or elfe being 
«* in the fervice of his faid mailer or millrefs, without aflent 
« or commandment of his; dialler or millrefs he imbezil the 
« fame calkets, jewels, money, goods or chattels, or any part 
“ thereof, or otherwif* convert the fame to his own ufe, 
“ with like purpofe to fteal it. That if the faid calkets, 
jewels, money, goods, or chattels, that any fuch fervant 
« lhall fo go away with, or which he lhall imbezil with purpofe 
“ to fteal it, as is aforefaid, be of the value of 40s. or above, 
«« That then the fame falfe, fraudulent and untrue a£l and 
“ demeanour, from thenceforth, lhall be deemed and ad- 
“ judged felony, &c.” 

s«e 1 Hate Se£l ’ J2 ‘ In thc ^nftrudlion of th , is thc following 

6 <i8. * * opinions have been holden: Firll, That it extends only to 

1 oa. fuch as were fervants to the owner of the goods, both at the 
Summary 63. time when they were delivered, and alfo at the time when 
.they were ftolen. 

_ StU. 13. Secondly, That it is ilriftly confined to fuch goods 

Sum. 5 6ai,4j. as are delivered to keep, and therefore that a receiver, who 
3 infr. *05. having received hrs mailer's rents, runs away with them j or 
D.lt. c. *«. ^ fervant, who being intHifted to fell goods, or to receive 

money due on a bond, fells the goods, 0 c. and departs with 
the money, is not within the ftatute 3 but that a fervant, who 

receives 
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receives hi* raaftcr^ go^ from ano^r fervant takecpjfbr , 
the matter, i$ as M if Jbt^acT received them m»i£x* 

'tft»-cnatt<f T s oWrif^i, fte£adf« Ifcft a delivery Is looked upon 
asadSftery 'bV'tM tmiickh? V.T- 
3VM14. Thirdly,' That it include!, not the wafting or Summsty 
confun*.., >f fc&jj, %$$$« *i# ;itjnto hr j taw «• Jj*: * 
taking away of in oowccion.pt any <spet tehr cbm tn 4finn. , * 

1 Fourthly, to the caking of 

fuch thift^p Whdrebf.thda^aT^ is not in themaiicr 
at the time. Ther^Ort^ if a fervent haring moncy ? or 
corn, &c. delivered to blm.'nftlt <JoW the money of bis own 
head, wichout xhe botafiund Of jiis ina0er, into a piece of 
plate, or turn .the .cornInto malt, arid then run away with Cro'm’50.’ 
them, he i^. not Within the ftatute; becaufe the property of DUu c. 102. 
theft things ^s fp far changed, by feting, them ifi fuch a 
maniScr, tnitfl iey cannot be kriown again, and. the mailed 
cann\\ afterwards take them, without -a frefpafs. But it is 
agreed That if a fervant make a fuit of ctoaihs of doth, or 
a pair of fhoesof leather, delivered to’him by the mailer, fend • 
then run away with them, he is within the flatute j be-, 
caufe the property is no way altered. And even in the firft: 
cafe, whether the very taking Of the plate or matt, be within 
the flatute or not, yet I can fee no xeafon, why the whole 
ad of the fervant taken together, fhouid hpf tip looked upon 
as a converfion of the mafter’s goods to his pwn ufe, with an 
intent to fteal^hem, which brings it within the exprefe letter 
of the flatute: It has been rcfolved. That a ‘fervant who See Crnm. <e. 
chaiigeshts mafter’s money from filver to gold, and then runs u *i £< c - IG *> 
away with it, £s fc, is within the flatute; and I can fee no 
good di Hindi on between thatajnd^fhe prefentcafe. 

Se£i. 16. The benefit of/clergy was taken away from vide bw. 1. e. 
all felonies within this flatute, by 27 Hen.. 8* f* 17. and re- 31 * f * b6 > 6 ~- 
flored by x Edw. 6. c. it.— But it is ena£fedLby *a Ann. Stat. 
x. c. 7. “ that whofoever fhall felonioufiy (leal (o the value of 
44 40 s. or more, being in any dweljing-houfe, or our-houfe, 
thereto belonging, or ffiall a\d or aim* u> commit ,any fuch 
“ offence, (hall be abfoluteiy debarred of the benefit of clergy. 

* c —But this adl (hall not extend tp apprentices under the age 
** of fifteen years, who (haft rob their matters as aforu»id.’* 

t Sett. 17. To the twoforegoing ; larcenies, by preach ofirujl^by v;jt . thr U , K OI 
lodgers and menial fervants, the iegifl^ure bait added two-others, larceny is to 
vizi By officers or fervants employed, to tranfadl the bufinefs x ^ e ‘ erv ^* , ' ,r 
of the bank of England) and by offioers, or fervants employed n^air.efin * * 
in the port-office. As to fervants employed by the Bank or Sefliont piper 
England, it isenadled by 15 Geo* 2* $• *3* f; 12. « That £;/* 

“ if any offioer or feryaotof tbt.baplf ofl&jfaiid, being inr 
“ trufled with any note^ bill, dividend warrapi, bond, deed, or 
“ *»y' fecurity*. mpnefr or ^thfr efii^;T^>Umgipg $0 the fcid 
** Coinj&ny, ojrfiaving any bUI,diyi^m lyifarraoi, bond, deed, 

44 or any fecurify or e0jp&* of apy.ofhcr ; perfonlodged or 
. . ' . lv fi. ; -. '■. » •' 44 depofited. 
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“ depbfiled'with the ft>d co*ri|«ojr s or with Him as an officer 
" dr .ftrvaht of the fa id company; flbill (ecrete, ithbezle, or run 
away "with the fame, or'vftfh anypart thereof he (fealHuner 
death without benefit of clergy.” • • 

f As to fervants employed by the PoaT-OFFlc£,wt is en- 
. a£t$d by if,Geo. j. c. 2 $. f. 17. and 7 Geo. 3.. c. $q. “ That 
“ if any deputy, clerk, ageist, letter-carrier, pe&fay or* rider, 
“ or any other officer of' perfon whatfoever emj 3 |oyed & re- 
" ceiving, (lamping, foftitfg, charging, carrying, 1 conveying 
“ or delivering letters or packers, or in any other bufinefs re- 
“ Tating to the poll office, Dull fecret, embezle, or defiroy any 
“ letter, packet or bag pf letters, which fie (hall be intruded 
“ with, or which (haV have come to hit {rii&ffibti, containing 
w any bank note, bank poft bill, bill of exchange, exchequer 
u bijl, South Sea, or Eaft Indie bond, dividend warrant, navy 
“ pr victualling or tranfporc bill, ordnance debenture, (caman’s 
“ ticket, (late lottery picket or certificate, bank receipt for 
“ payment on any loan, note of alignment of flock in the 
“ funds, letter of attorney for’receiving annuity or dividends, 
“ or for felling (lock in the funds, or belonging to any com- 
“ pany, fociety or corporation, or of the mnk, South Sea, 
“ Eaft India or any other company or fociety or corporation,- 
“ American provincial bill of credit, goldfmiths or bankers 
u letter of credit, or note for or relating to the payment of 
c< money or other bond or warrant, draught, bill, or pro- 
“ mi (Tory note whatfoever for. the payment of'tne money, or 
“ (hall (leal and take any of .the fame out of any letter or 
<c packet that (hall come to his pofieflion, he (hail differ death 
“ without clergy.” (4) 


<c 

•c 


Vide the trial 
of {ohr Milts 
O. B. 17S5, No. 
a 5 3, coitvi&ed 
iipoti tfii 
fiaCutc. 


(4) In in indifhnent on this ftitute, the offender w**th«rged in die M end third counti, as, 
«* A clerk employed in charging and footing letters. Ac." In die fccond and fourth counts, as, 
« A pr.rfon employed in the buhneit relating to the general pot-office." It appeared in evidence 
that he was onK a 'o'-ter and not a charger of letter* { and the jury, therefore, by the direction of 
the Court, found * verdiG upon the fccond and fourth counts only. In atreft of judgment it was 
moved, that the jury haring acquitted him on thcfOvftts which charged him as “ a fortpr and 
<< charger," ami as he did not. appear to be “ a perfon employed by the poll-office in any other hufintft 
but that of fortin?, which Is one of the employments particularly fpeciried in the ftatute, he could 
not be eonvifted, and eleven judges uoiaiattufly *|M^ 4 at judgment Ihould be arrefted for the 
caule above alledged $ but they.inclined to think the juyy might have convifted the prifoucr on the 
hrC and third counts, hy a fpectal Boding that he was a-forter only. Rex. v. Shaw, a Black. 789. 


f By Jac. 1. 1. 7. and 17 Geo.a. c. 56. “Perfons employ- 
. « ed in the hat, woolletiy linen, uiilian, cotton, iron, leather, 
. «* fur, hemp, (lax, mohair, filk, or dying manufacture, who 

* ‘ jball embezle or clartdeftinely dye any of the materials with 
«.* which they are intruded, and any perfon who (hall know- 
,j-s : “ ingly buy, fell, pawn, or tfifpofe of the fame, are liable to 
“ be punifnet by fine, whipping, and iraprifonntent.” 

Serf, 18. As to theiecoitd particular* viz. What (hall be 
faid to be fuch a carrying away of the thing ftolen, as will 
,t inft. tot. bring the cafe within the Wpr<jT qjfrnffbiti which, is necefianr 
» Vvnu 2»s* fa eve fy indictment of Itfcapcy; It fcems that any the leaft 

• removing 
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removing of the thing taken from the place where it was be*' 7 Afl'. 3*. 
Vere- is fu&cient for this piirpofej though it ber not quite* P ' G ’ * S * - 
carrlefff^cflii and upon this ground the gueft, who, having B Cor> IO * 
takei> off the fheets from his bed, with an intent to fteal them, 3 i n it. 1*9/ * 
carried them into the hall, and was apprehended before he 1 Hale 508. 

1 could get gut of the houfe, was adjudged guilty of larceny. DVif. 

So alfo waftyhe who having taken a hprfe in a clofe with an 
intent'io ftei^him, was apprehended before he could get him No. 537. * 

out of the cfofe: Neither is he lefe guilty who pulls oft' the £ alt ; p* S 6 ** 
wool from another’s fheep, or (a) ftripis their fkins, with an 3 ‘" 
intent to fteal them} or he who intended to fteal plate takes fWR«.v.M*r. 
it out of a trunk wherein it was, and lavs it on the floor, and S n ^ entJ V i;fof 
is furprized before he can carry it off. (5) 1/77*° n * 

(5} A mm was detefted in taking the contents of a fiilc of good; in a waggon. It appealed thft tit* 
laid horizontally, and that he had fet it on its end ; but as it had not been removed from the 
//.«, this wis held, upon a cafi refervej, not to be a lufficicnt cairying away. But where a man, 
with a felonious intention, had removed goods from the head to the tiil of a waggon, it Was held a 
1 ■flicienr ifmoval to cunftiruts a carrying away. O. B. 1784, p. 734s Su a diamond'esr-ii’ig 
liistclW fr :m a lady’s ear, but lodging in the cutis of her hair, and nut t.iken, by the thief, wat 
luid to be a fuiiiwieiit afportation. O. B. 1784, No. <37% • 


Seel. 19. As to the third particular, viz. By whom laf- Sap. c. ». 
ccny may be committed,—It is certain that a feme covet t , f-T.,ie 5 ,4,514, 
maybe guilty thereof by Sealing the goods of a ftranger, 51ft, 617, 638.* 
but not by Sealing her huiband’s, becaufe a huiband anj wife £ u,t * ,2 7 - 
are confidered but as one per foil in law 3 and the hufband, by B^Cor. 5 ^. *•«, 
endowing his ftife at the marriage with all his worldly goods, Dait. c. 1^4! 
gives her a kind of intereft in them 3 for which ca'ufe, even a ’3 
ftranger cannot commit larceny in taking the goods of the s. p 1 "- 3 ' 1 
hufband by the 
the wife by force 

of the hufband. diode jurc.b.*. 

c. *. r. 6,7. 

Puffl-nd. b. z. c. 8. Britton, c. ic. Mirr. c. 4. 


'V VUIIJII1U |UI\rV.llV IU UiV IIJW Jj, 

delivery of his wife 5 as he may by taking away Crum. 3^. 

:e and againft her will, together with the goods ^ l ’_^ r, ‘' V0lb5f ' f * 


&.- 7 . 20. It is faid to be no felony for one reduced to ex¬ 
treme ncceffity, to take lb much of another’s vi&uals as will 
five him from ftarving; but if fuch his neceifity be owing to 
his nnthriftinels, lurely it is far from being any excufe. (6) 

(6; A judge ought to be tender in fuch calcs, and ufc much difcrction and nirdcratii.n. t Hair 
But it feems m fee an unwarranted duflrine, borrow.- J from the noti-ms of tome Chilian-. ; at 't i-l ij 
i r.ow antiquated, the law of England admitting no fuch cxcufc at prdent. 4 Comm. 31. 
1 Hale, 34. 

Sefl. 21. As to the fourth particular, viz. What are fuch 
goods, the ftealing whereof may amount to felony, the following 
„ particulars are to be obferved.—Firft, they ought'to be no way t H.iie, 5^9, 
annexed to the freehold. And therefore it is no larceny, *;«*• 
but a bare trefpafs, to fteal corn or grals, growing, or apples a* £',V. ? g". 

©11 a tree, or lead on a church pr houfe, but it is larceny to 1 Mod, £9. 
take them being fevered from the Freehold, whether by the 
owner, or even, by the thief hinjfelf, if he fever them at one 3ua.,09. 
time, and then come again at another time and take them.— 2 Keb. 875. 

Ami 
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1 Vent. I?/. 
<^ram. 37. 

18 H. 8. 2. 

S. P. C. 25. 
Strange 1137. 

2 Comm. 16. 


And the^general reafon of this dlftiri£Uon (7) between chattels 
fixed to a freehold and thofe lyin^loofe, perhaps may be ri»», 
be.caufe the former, not being to be removed withta^rffouble 
and difficulty, are not fo liable to be ftolen, and therefore need 
not to be fecured by fo fevere laws as the other require. 


(7) For an explanation of the principle upon which tbit diftin&ion is founded, vide/Comm. 233. 
% Bsc. Abr. 470.—-But many of die defer!ptiona 6f property-which come within Jins notion of an 
adherence to the freehold, being thereby placed In a fltuation extremely precarioucwqd un'protedled, 
the legiflature has from time to timeimpofed various penalties upon the Healing, injuring, or defray¬ 
ing of them. For an account of which vide appendix the firft, chapter fifty-eight, under the title 
** Offences to property adherent to the freehold.'* 


•Sum. 66, 67. 
Strange 1133. 
Sell'. Cjf. 378. 

3 In A. 109. 

B. Cor. 15$. 
S. P. C. ij. 
Cram. 27. 

* J*-ep.C 3 . 

4 Comm. 234^ 


StN. 1136. 


Made perpetual 
by 9 Geo. 2. 
c. 18. 


SeSI. 22. Secondly, They ought to have fome worth in 
themfelves, and not to derive their whole value from the rela¬ 
tion they bear to focne other thing, which cannot be ftolen, 
as paper or parchment on which are written afturances con¬ 
cerning lands, or obligations, or covenants, or other fecuri- 
ties for a debt or other choje in a&ion. And the reafon where¬ 
fore there can be no felony in taking away any fuch thing 
feems to be, becaufc, generally fpeaking, they being of no man¬ 
ner of ufe to any but the owner, are not fuppofed to be fo much in 
danger of being ftolen, and therefore need not to be provided 
for in £0 ftrict a manner as thofe things which are of a known 
price, and every body’s money; and for the like reafon it is 
no felony to take away a villein, or an infant in ward, &c. 

+ But it is now enabled by 2 Geo.a. c. 2S./-3- “That who- 
“ ever fhdll fteai or take by robbery, any exchequer orders or 
“ tallies, or other orders intitling any other perfon to any 
“ annuity or (hare in any parliamentary fund, or any cxche- 
“ quer bills, bank notes, S$uth Sea bonds, Eaft-India bonds, 
“ dividend warrants of the.Bank, Sbuth Sea company, Eaft- 
“ India company, or any other company, fociety or corpora- 
“ tion } bills of exchange, navy bills or debentures, golci- 
“ fmiths notes for the payment of money, or other bonds or 

warrants, bills, or promiffory notes for the payment of any 
“ money being the property of any other perfon or of any 
“ corporation, notwithstanding any of the faid particulars are 
“ termed in law a chafe in tniion y fhall be deemed guilty of 
“ felony of the fame nature and in the fame degree, and with 
€t or without the benefit of clergy, in the fame manner as it 
«* would have been, if the offender had ftolen or taken by 
** robbery, any other goods of like value with the money due 
“ on fuch orders, tallies, bills, bonds, warrants, debentures 
“ or notes, or fecured thereby, and remaining unfatisfied, 
f* and fuch offender fhall fuffer fuch punifhment as if he had 
“ ftolen other goods of the like value, with the monies due on- 
** fuch orders, tallies, bonds, bills, warrants, 'debentures or 
** notes refpe<ftively, or fecured thereby, and remaining un- 
«* fatisfied.” 


Vidt O.Bifylji f It is alfo further ensued by 5 Geo. 3. c. 25.T 17. and by 
Ho. *53. 7 Geo. i. t. 50. f 2. “ That whoever fhall rob any mail in 

“ which 
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** which letter* are, feint «c eonYeyed.ty*hed?<!&, ofanyletter, 

' packet, or bag of letters*. or fbaU fteal and take from uty - 
“ luofe. nyul, or from any bag of letters fent or* conveyed by 
“ the poft, or from or out of any. poft-ojSice^ or houfe or 
^ place for the receipt or delivery of Jctters or packets- font, 

“ or to be fent by the poft, any letter or packet, although fuch 
“ robbery, (foaling, or taking (ball not appear or be proved 
“ to be a taking from the perfon, of upon the king’s highway, 

“ or to be a robbery committed in any.-dweiling houfe or any 
“ coach houfe, ftable, barn, or any out-hOufe belonging to a 
“ dwelling houfe} and although it ihould not appear that any 
41 perfons were put in fear by fuch robbery, dealing, or 
44 ‘taking, yet fuch offenders (halt be deemed guilty of felony, 

44 and fufFer death without the benefit of clergy.'* 


*4$ 


Sett. 23. Thirdly, They ought not to be things oVabafe 
nature, as dogs, cats, bears, foxes, monkeys, ferrets, and 3 
the like, which, bowfoever they may be valued by the owner, 7 c*.iS. 
fhall never be fo highly regarded by th* law, that for their 3 *• 3* 

fakes a man fhall die; as he may for dealing a hawk, known paiuc? ioj. 
by him to be reclaimed, not only by force of the ftatute of a Comm. 393. 
37 Edna. 3. 19. but alfo at common law, in refpcCt of that »** ale 5 ia * 
very high value which was formerly fet upon that bird? 


f But it is recited by the 10 Geo.3. c.i$. 44 That tbeprac- 
“ tice of dealing dogs hath of late years greatly incrcafed,” 
and. it is therefore enacted, “ That if any perfon fhall fteai 
“ any dog or dogs of any kind or fort whatfoever from the 
“ owner thereof, or from any perfon entrufted by the owner 
“ therewith, or fhall knowingly fell, buy, receive, harbour, 
“ keep or detain any fuch dog ordogs, on conviction by one 
“ witnefs, or on confeflion, before two jultices, they fhall 
44 forfeit, for the firft offence, not exceeding 30I. nor lefs 
44 than 20I. together with the charges previous to and attend- 
“ ing fuch conviction; on default to be committed to the 
K houfe of correction for not more than twelve, nor lefs than 
44 fix months, unlefs the penalty be fooner paid.” For the 
fecond offence, not exceeding 50I. nor lefs than 30I. anil 
from twelve to eighteen months imprifonment, &c. One 
jullice, on information, may grant a warrant to fearch, &c. 
and if any fuch dog, or the (kin of fuch dog, be found,-the 
pofleflor, if privy, &c. is liable to the : penalties aforefaid. 
On fourteen days notice, and entering into a recognizance, 
perfons aggrieved may appeal to the Quarter Se/fions, but no 
certiorari mall be allowed. (8) 


(S) Mr. Barn hut pointed qul federal ln»qcnraci*s in tHU ftatute, and doubts very much whether 
from the fpccial wording of it, it is penal to fte&l a hitch, t Vol. 497. ft is alfo laid, that th$- 
particular fort of dog Rolen rauft be defer!bed. Adding. P. S. »ai. 


Sett. 24,. As to the fifth particular, viz. How far the goods 
taken away ought to belong «to another. It feems agreed, 1 H * ,e 5** 
That the taking pf goods whereof no one had a property, at b, c«. j 9 o* 

the 



*44 


©* SIMPLE LARCENY. - Bk. u 


s«m. 67. the time* cannot be felony 5 and therefore. That he who takes 

j.2. Ail. 09. away treafure-trove, or a wreck, (9) waif, or ft ray, before thyy 

5 I j, fl ’ c 10 ^ 109,1 have been felzed by the perfons who have a right thereto, 
Uait. c. 103. is not guilty of felony, and fhail be only punifhed, by 
F • Cor. *65. fine,. &c« 

Owen. 20. 

(y) For offences by ftatute in taking treafure-troye, or robbing a wreck, vide appendix 4 . c. 58. 


(ro) For the &<.*?. 25. Neither fliall he who fakes a fifli in a river or 
penalties im- other great water, wherein they are at their natural liberty, 
on**ilealing^or °f felony, as he may be who takes them out of a 

deftroying trunk or pond, &c. (10) 
ipde c> 58, appendix the third. FVK-. 366. x Hale 511. 


7 Co. 18. 
#2 Air. p5» 
ai H. 6.^9 
18 Ed. 4. 3 


Sefl. 26. Upon the like ground it Teems clear. That a 
man cafnnot commit felony by taking deer, hares, or conies, 
in a foreft, chale, or warren, or old pigeons being out of the 
houfe, See. But it is agreed. That one may commit larceny 
in taking fuch or any other creatures fenz natura y if they be 
fit for food, and reduced to tamenefs, and known by him to be 
is. Cor. 92, 155', fo; and it feems the moft plaufible opinion. That it is felony to 
s 6 f c a fteal pif> eons a dove-houfe fhut up,or hares or deer (11) 
iog.\ 10. in a houle, or even in a park, inclofed in fuch a manner that 
is h. s.2. the owner may take them whenever he pleafes, without the 
(if) For^thc of danger of their efcaping, in which cafe they are as much 
fences created by in his power as fifli in a pond, or young pigeons, or hawks in 
ii unite in taking a neft, &c. in taking of which, for the like reafon, it feems to 
and "haresf^ie be agreed, that felony may be committed, 
poft. chap. 49 title “ offences by huntcis." 


Sett. 27. Alfo it feems clear. That one may commit 
i HjT/s'ii’. 8, felony by taking away fwans marked or pinioned, or thofe 
7 Co. n, 18. which are unmarked, if they be kept in a pond or private 
^lnrt C ’q8°V- r ‘ verr » neither do I fee why it is not as much felony to fteal the 
By^i s. eggs of fuch fwans or hawks, as it is to fteal their young 
c.12. it u tdony ones, unlefs it be bccaufe 11 Hen. 7. c. 17. has appointed a 
to take hawk-. j e ^. p Un i{b men t for this offence. 

eggs nut of any r 

rjclts in the king's lands. This is repealed by the general words of 1 Mary, 1. 

SeJ!. 28. However, there is no doubt but that the taking 
s Jnft cattle. a of domeftick beafts, as horfes, marcs, colts, &c. or of any 
vide poft. 1. 46. creatures whatfoever, which are domlta r.atura , and fit for 
food, as ducks, hens, geefe, turkeys, peacocks, or their eggs, 
Or young oues, may be felony.. 

a Hale.: Se£i. 2 9 * Alfo it is faid, That there may be felony i:t 
taking goods the owner whereof is unknown, in which calc 
r» 15,961 the king (hall have the-goods, and the offender fhull be in- 
Uaic!t 9 ’ie>3. ilifted for taking bona cujufdam hominis ignoti. And it feems. 
Sum. 67. That in fome cafes the law will rather feign a property, wheie 
B.a. c.*}.!. is. j u ftjj&nefs there j. s none> than fuffer an offender to efcape. 

And 



(a,*®. • 


<* 4 s 


And therefore 


thtgpodsof 7 E 4 . 4, re, »<• 

.W:i 

L n ' > ■ l - Salt. <04 


# * 1% ■ ," .iff * .. * ' jfc.'a * v 

-c-chih£L or aobery w tiBfltorvafcaciQL _. _ 

fuch and fuch; and in the feconcr, refftealing beka demits £sf B.Jnditf. 33 . 
(Jff. and 4: fortiori, thereforeit follows, Th*thewho c.EK*ir 4 §#* 7 }* 

"“!?. * WfeK* 5 e ,»« ta f ffifttin 

fteafrgig foritypmch^nerwn. Aiidlt.^^^ii^djiidged, Tfeat uCo. uj* 
he Who taikds «« a fljrowd. (a) fiom^^a 4 «or^fe» qiay be in- l 9 l» 
mad *th*mg ftole.nit fromhum'$|kowhdrthe^pf } t *<!££ j£i, 
V&dfl It }Otf } for 4. &atf QWL#M$W, 9*> prop **^ 1 * “ ‘ 

r . ' a v ^ 


190. and 9 t^nd. 
<44. tlut»|W. 
petty moll -b* 


proved in fomebody at the trial, or it ^pi^-be prefumed 19 the prifonerfrdm hisylea, of not guilty. 
§ed vide 0,9. 17*5. p. 78*. ami Apj»^nfcfeft,Se^, po^t» ' 


” * - » \ •. ■ *- 4^-*' * • 1 ’■ * ■ 9 

Stffl. |o> An4 thp0,i*^ji f^jal cafe wheretn itMs \&A t 6#4> 
That a rnanmay commit Urceijy by taking offb wgVWhtfcof l.cw/A. i$ 0 . 
the abfolute proper^ is in hi tnfelf^asif Aif^deltvergr-odsfo-fJ. C.£ific%«.- ‘ 
beidg a taylor of cafrift, ^ aod a^e.fj^irds, with an internet) s PrC Q*f‘ 3 J. nrt * 
make him anfwer for them, fraudulently.^njffecretly take them* 
away; for B. had a fpecial kind of property in the.-goods fo*c ; ^. , . 
delivered to him^in refpcdf Whereof, if a fthangerf t'^hrad ftplen ^ 1:w ’ 7 °’ 
them, he might have beeh indited-generally as having fiojen * 17 5 ‘ 2J9 * 
B’s goods, and the injury is altogether as ;grestt, and the frtnid 
as bafe, where they are taken away by the very owner. 


Sett, 31. \A* to the fixth poi^t, yiz, of what value the goofls %% Air. 79. 
llolen mull be ; If they be butipf.the valuecf ia^d. or under, * H * 1cC, f3£» 
the offence can be but petit larceny. f.*p. c*. a* S * 

a Roll.78. Dalt. 

c. xoi. alnft. 1S9. K*if. 68. Sum. 69, 70. 4 Com- 238. t Hale 12. 3 Inft. J 3 * 


Sefl. 32. Yet if two perfonl, 'dr moye, together, ileal goods S. P- c. 24. 
above the value of twelve perice, every one of tfjeto is guilty of sum!-o. Crojji. 
grand larceny, for each perfon is as much an pffender as iftbc 3S. rim, r. Ju. 
had been alone. . . ' *9** 

Se%. 33. Alfo it feems the current.opinion of *1] the bid ^ } |^* 
books. That if one at feveral times Ileal feVeral parcels of goods, crom.' 36.** 
each under the value of twelve* pence,'but ambuntih^ in the Dait. c. ict. 
whole to more, from the fame ptr/ifa ,apd be found guilty there- 
of on the fame indi&ment, he fliaU have judgment of death as 
for grand larceny; but this feverityis feldoh> praififed. ^ 2 7$ 


(1*) The velae of the property kolon, Ihoft not only he, m thtf whole, offoch jjj emouat-is the law rf • 
fjuiies to conAitute a capital offence j but theffeilinf mud be to that amount at one and the farce par* 
ticular time. For the Uw will not permit things llolen at different timet, which are, in met, different 
afts ofltrtling,TO be added together j and at no number of petit larcenies will amount to a grand lan*» 
ny,fo no number of grand larcenies will tmodat to actpital offence. O.B. 1784. p. 206. 




n 4 6 Or SIMPLE* LARCENY. Bk. i. 

» 1 . * , ► 

• In what cafes Ample larceny is excluded from the benefit of 

the clergy'will be (hewn hereafter in the fecond book, in the 
chapter concerning clergy.' (13,). 4 


(,3) Tn horfe-ftealing,j»rihci]iil and acceflary, i Ed. 4. c.ia. air 3 Ed, 6, c. 33. 31 Eli*, c. 12. T .< 
dealing woolleni from the tenters, ax Car. a. c. 5. 1.4 Geo. a. c. 27. or from the loony 12 Geo. I. 
- c. 34. Linen from the bleachers, 4 Geo. a. c. t 6 , wGeo. a. c. 27. but the judgemaytransport for 
14 yean. Cattle, 14 Geo. a. c. 6. 15 Geo. 2- c, -34. On navigable riven above 401. 24 Geo. a. 
c. 45. From veflTels •wrecked or in diftrefs, la Ann. e. iS. 26 Geo. a. c. 14. ‘Letters by pod, 
7 Geo'. 3. e. jo. Deer, hare 1 , and conies, and filh, being armed and difguifed, .9 Geo.i.c.aa. 
Privately from the perfon above xzd. S Elis. c. 4. women-. 3 Ren. 7. c. a. 39 llts. 1 c< a. ~ Secreting, 
cmhe»ling, or dellroying bank note*, 15Geo._a.-c. *3*- 3 *‘ tJeor 2. ct 4a. *5 Cb).' 1. 

c. ro. Naval ftores. u Car. 2. c. 5. Vide Ante, p. 75. f. 18, Stealing, from booth or tent, 
5 and 6 Edw. 6. c. 9. 


Summary 69. 
1 Hale 503. 


Fofter 73. 


a "* » , 

Serf. 34. And now we a>e come to petit larceny, which 
feems to agree with grand larceny in all the particulars above- 
mentioned, except only the value of the goods $ fo that 
wherever an offence wroftld amount to grand larceny, If the 
thing (lolen were above the value of twelve pence, ft is petit 
larceny, if it be but of that value, or under. 


®* C s T, p s ^* 2 35. And if one be indi&ed for dealing goods to th e 

c. 101. 24 value of ten (hillings, and the jury find fpecially that he is guilty* 
Crom. 36. but that the goods are worth but ten pence, he (hall not have 

H )\ iry s 6 ®* judgment of death, bpt only ays for petit larceny. ■ 


B. Cor. 2. 219. Seel. 36. It feems that all petit larceny is felony, and con- 
3 Lift' xriL (equentiy requires the word felmice , in an indi&ritent for it. Yet 
App. 72. 143. it is certain, That it is not jAiui(hed with the lofs of life, or 
Con s*p c* * an< * s » ^ ut onJ y *be forfeiture of goods and chattels, and 
DxU. c. ,01. whipping, or other corporal punifliment. 


Vide, alfo, <6 
Geo. 2. c. 15. j f 
8 Geo. 3. c. 15. C| 
ioG'o. 3.C.74. # 

24 Geo. 3. c. 56. ** 
reflecting the a 
traafporutiim of 
oifenders. B 2. 
c.33. t, 135. dsc. «» 
M 
it 


t 

Sefl. 37. f But it is epj^ted by 4 Geo. i.,c. ir. 6 Geo. 
c. 23. “ That where any perfon or perfons (hall be convict¬ 
ed of ’grand or petit larceny. See. who by the law (hall be 
intided to the benefit of clergy, and liable only to the pe¬ 
nalties of burning in the hand or whipping, it (hall and may 
be lawful for the court before whom they are convicted, or 
any court held, at the' feme or any other place, with the like 
authority, if they think fit, to order fuch offenders to be 
tranfported for the (pace of (even years.” . 


N, B. Tfi 1 *** arts nn sccrfljiir.s in petit ltherefore if two be Fnd'dedy ohe for privately 
ftealin; from 'hr- perfon a handkerchief to. the value of i:d. and another foV receiving it, and the 
prim.i4 .1l be founp guilty value led. only, tbe acceflary ought to bn difckargrJ. Fuller 73. 


CHAP. 



cHArre* the v- f.our,th. 


i , .-i - ' . 


Qr 


Summary 7 r. 
3 lnft: 68. , 
1 Hale 531. 


I XT or complicated larceny is.fuefraaba&V&tiber Prin.p.L.*«> 

t * m ■ *' * ■ . 1 • * . a • dt 1 a <• 


TTf7 imlilI^n.T; imL'J.TIlJ 7 # tvIiHl;.Xiii! iUI 


of a mao, or from, his Houle* - , 

' Larceny from the perfon of a man either putshim in. fear, 
and then it it nailed robbery 3 Of does not pat him. in .fear, and 
then it is calted'barely, LarOtmyfrom th# perfon. 

Robbery iSa felonious, an dvioien; taking away from the • 
perfon .of anotber,.good^ or. money, to any vsuue, putting him • 
in fear. 

.11 •• . ■ ■ 

In the explication whereof, I (hall conGdcr the following par-, 
ticulars -Firft, What taking ftwsywiU fatisfy the word cepti 
in-an indi&menf for this ©Hence. Sefcondly, What fhall be 
Aid to be a taking away from the perfon. Thirdly, What 
kind of taking fhall be faid to Be-violent. Fourthly, In what 
refpe&s robbery differs.from other larcenies. 

Sefl. i. . As to th« firft point/ viz* What taking away will < 
fatisfy the word cepit in an indi&ment for robbery ; it fe;ems 4 
clear. That he who receives my money by my delivery, either \ 
whilft I am under the. terror of. his aflault,.of afterwards, while s 

I think myfelf bound, in conference to give it to him by an oath ( 
to that purpofe,. which in my' Aar I was compelled by him to j 
take, may in the eye of the law, as properly be faid to take it < 
from me, as he who a&ually takes it out of my pocket with 1 
his own hands. 

1 k 

Stfl. 2. Neither can he who. has once a&ually com pleated : 
the offence, by taking my goods in fuch a manner into his pof- 1 
fellion, afterwards purge it .by any re.delivery, f The outrage 
offered to the rights of iociety doth.not vary in it* nature, be- 
caufe ineffe&u«i in its confequences f0)... Therefore where a \ 
robber, having .taken a purfe, returned it again, faying, M If 1 

II you value your purfe, take it-and give ipe the contentsbut 

was feized before the money was re-delivered, he was found ) 
guilty (b)> for the continuance of the property in the poflef- ! 
flon of the roBber is not required by law {c), * 

> . fc ■. * 1 - ■ * * % * 

&*&. 3. But he who only attacks me in order to rob me, ■ 
but does hot takd'my goods into his pedAffioa, though he go fo . 

La ... far i 


Summary 71. 
44 E. 3. 14. 
4 Mi 4. 3. 
Date. c. 100; 
S. Pi C. 27* 
Crompton 34. 
3 lnli- 63 . 1 
F« Cor. 464. 
O. B. 1784. 
p. >96. 


3 Inft. 60. 
Summary 7*. 


(«) Prln. P.L; 
* 86 . 


(i) O. B. 1781. 
No. 1. 

(c) 3 Inft. 69. 1 
S. P. C 47. 

Cromp. 34. 

3 Inft. 69. 

Qalt. c r ioo. 
Sum. 71. 7*. 

I Hale 53s. 


Bk.'i, 


j 4 * Of ROBBERY. 


far as to cut off the girdle of my purfe, by reafon whereof it 
falls to the grofc#d, is not guilty of jobberybut high]y r p.unifh« 
able. at the common law by fme and. imprrfontnenr, bV, for, 
fo enormous a breach of the peace.—f This pumlhment 
however not prtfring fufHciept to deter offenders, it is/made a 
felony by y Geo. %. e. 21- <f TO afiaaft. another with an inten- 
*.* tion to rob him,” for which I fo all refer to Appendix the 
M Pl f e a 5 °* fourteenth (aj Ai »4 to crufe the.offenep. in it* carUqfeft*g$, it 
** u is enadfed by 23 f?». J 1. c, 8®, “ that whoever /ball be appro- 

« bended, and any pilo!, hanger, cutlaft, bludgeon, or other 
“ offenftve weapon thail be found upon him,withintent felon i- 
W™"* * oufly to aflault any perfen, he fballbq deemed and punched 
5J0.* 5 * « as a rogue and vagabond.” (b) 


1 Hale $33, 

534 . 537 - 
1 And. ufi. 
Purfcy's cafe. 
Crum. 34! 
pjlt. c. too. 
Summary- 72. 
B. x. c. 29. 

». a. 


c * % » 

St \ft. 4. Yet in feme cafes 4 man may be laid to rob me, 
where in truth he never a&ually had any of my goods in his 
pofftffion \ as where I am robbed by federal bf one gang, and 
one of them only takes my money, in whjch cafe, in judg¬ 
ment oflaw, every one of the company (ball be faid to take it, 
in rcfptSt of that encouragement which they give to another, 
through the hopes of mutual a&ftance in their enterprise : 
Nay though they mife of the Aril, intended prize, and one of 
them afterwards ride from the reft and rob a third perfon in 
the fame highway, without their knowledge, out of their view, 
and then return to them, all are guilty of robbery, for they 
$ame together with an intent to rob, and to a,EGft one another 
in fo doing. 


9 . p. c 27. 
Cron 34. 33. 
Dili. c. 100. 

5 In(t. 69. 
Summary 73. 

1 Hide 533. 
Style* 136. 
Salk. 613. 

Oarth. 145. 

B- R- H. 107. 
Strange 1013. 
Dougla* >97. 
Corny 11*478. 


Sefi. 5. As to the feepnd point, viz. Wjut (hall be (aid 
tp be a taking away from the perfon. _ Not only the taking 
away a horfe from a man whereon he is actually riding, or mo¬ 
ney out of his pocket, but alfo the taking of any thing from 
him openly and before his face', which is Under his immediate 
and perfona) care and protection, may properly enough be faid 
to be a taking from the, perfon.., And therefore he who having 
fir ft affaulted me takes away my horie (landing by me, or hay¬ 
ing put me in fear, drives my cattle in my'prefence out of my 
paiture, or takes up purfe which in my fright I caft into a 
bufh, of my hat which fell from my head, or- robs my fervant 
of rny money before my face,; may 'ift 1 indUftpd a$ having taken 
fuch things from my perfon.-(r) 


(.' Fr jr is fhcdj. 4 in|:ullhineiogte<iieiit between?*t>bery $In(K6R. Therefor* 

w'l'-rs * thief clandeitinely ftnls a purfe ; and. on its bring difeovered in hit cufiody, denounced ven- 
g«anr<? againft the party it he fpoke o* it, and.theji rode away 3 it was held to he Ample larceny only, 
ami not robbery ; beesufr the. Am r, excited hy the menace* of the thief, wet fobfe^uent to the a& of 
t.king the pu.fr. t|U>ll»-S 54 * * Wale 3.7;. S* where fevertl men find another apparently intoxi- 
caied, and f\.r*ri(w h« t^ali j<> home,, they; dreg, abuffc, kick him, 3ml clanqpAinely take hi* mo. 
njt, tt;i» u no to bpefyi lor no earn and it rtuie of money, pai inf fear excited tor die wirppfc of 
Ob' <>'9f U. 0. a. ’ r 2*’ lf'797‘ 

Sett* 





SeSf, 6. As to the third point, vi%». What .kind ©f taking* 

(hall be faid to bfe violent.’ .'*■Wlfcrretfer i«^fon : affauhf ari<kh©| ^ Ha , e 
with fush circumftapces of terror asput jurat* into fear, aodsum. 71,7*. 
caufeshim by reafon of fuch fear to part with' hfs money, the 
• taking thereof ip adjudged robbery, whether there "w£rc any 1 
weapoi\ drawn oV not, or wh cfh cf'i% pc jrfo n a (faulted deliver- 
ed his moneyiipon thc other**ccffnmand, or afterwards gave it b.p. \ 7 ^ 
him upon hisf ccafing to ufe force, and be^&ftfg an. aim*-; for *s 6 - 
he was put into fear by his aflauijvahd gtye* him his money 
to gtt rid of him. (^) ' !,f : v ''' ; 


(4) But it is not ncceflkry that thcfaA «f q&ual fcit duty!d either belaid ifi ef»e imJiftmiv'.t, or be pro*' * 
v«d upon the trial. It is fufficieat pifcn^e be charged-to b#, dune y.ohater cl contra voluitatem. 
And if it appear upon th§ evident* to’hp^e been ait*h «3 Vuh fhdle' e 3 r*ijnift»fices of violence "or 
terror, which in eoirfmon experience axe lively 'ta induce a ihan tupart %jth bis property sgSinrt his ‘ 
confent, either tor the fafety of hispefion, or for the preservation of his character and good aac»’, ?t 
will amount to a robbery. Fuller taF. 4 Cotnfn. 14a. Donally’s cife.'O. ft’, 1775, p- 197. O. B. 
J7S4. p. 71. Z9<r. 873.—Accordingly, to fu*tch abaJket of linen fuddcnly from the head of another. 
O. B. 178a. No. 483. fed vide centra, <X B. 17S4. p. 71. or to pull an caring from the ear of 
a lady; O. B. 1784. No. j&fra. or if an officer fehnyoufl) take money from a prifiner not t<> 
take her to goat, tinder colour of authority,'fifei O. B. 1784. p. 295. Ray. 197. Dalt. 489. 
without in either cafe having made any exprl fs demand, have been ruled fetftc’nitt alls tif%vio/ence to 
conftitutc the crime of robbery. Prin. P. L. 486,—1 to obt tin property, by puMtening to «- 
rule another of havuig%cen guilty of an unnatural crime, has been held upou the lulcina opinion of 
*11 the judges, m be an ait fufficirnt to rah'e, in the mjnd of the party menaced, loch a terror and 
apprehenfion ofmifchief as to hi-i/htufe the nIFence b$ putting in fehr ; 1>.B. 1784- p. 206. O. B. 
1786. p. 5*2. tor the law editaa fppliatarit will- pietyiqetV,<r wqere tb*rc appear. to be fo jmt a 
ground for <t. Porter 1*9. Piiu. V,.£. 2S7, ..Arne. $cd. f, . .. 


Sett. y. m And fotnc have gone fo far as to;hold, That 
if a man, meeting another goipg with'his good # s to market in 
order to fell them, compel him to fell them to him againft his 
will, he is guilty of robbery, though he give for them more Cmm. 34, r tc. 
than they are worth : But perhaps this opinion is too feverc, c - * co - 
becaufe the grievance to the'party feems rather to proceed 
from the perverfenefs of, his humour, than from any real 
injury done to him ; and tbWef fepift* to be ftofucli enormity 
in the intention of the wrong-doer, as is implied in the notion 
of felony. ’ ’ 

, • it.". 

Sefl. 8. However it ft certain, That the claim'of property, , Hale 509. 
ill the thing taken away, without any colour, is no manner,of Summary 6s. 
excuie. ‘ . 

«SV2. 9. As to the fourth point, %iz. Inwbac njfpc&s'rob- s p c 2?< 
htyy difters from other larcenies. Fir#, No other larceny cw. 33. 
(hall have judgment of death, .unleft ,th£.thing ftojen be above ^ ali ‘ 0 ,, ’ 0 • 
the value of twelve pence j but robbery flwil have fucb judgment, umm ‘ ry /4 * 
how ("mall foever the value may bfe of- theMWng 4 takfen ©way.' 

&•#. 10. Secondly, ,Q ther^ I arceai es ~ whether from the 
perfon or not, (hall not be fuppofed t»;be done with violence * 7 °* 
or terror, but robbery is4lway.$- laid as done on sn> aifouit with 
violence, and putting the p^ty.in fbar,^^ which is properly’thus („;virtts<i» 

L 3 exprdied Sea * c * 



wt. 




Of rjair yn* PERSpN. % ft; 


exprcflcdin ,a$t jn4i&ment,V per/me J, S . violtnper, Qfekmce 
cepit fa,magMm.prit4afli J. S. terrsrem, •-- 

&<??. if. "Thirdly, But they all agree in this, That the. 
offenders had the benefit of the clergy at the common law. 
But many of them are at this day excluded in many cafes by 0 * 
ffatute; which fee the. chapter in the fccopd book con-. 

. » earning clergy. (5) * 

► 1 

(0 Plncipal* anjl' ««dft- !s* befdn the ft$,in this fy&dti of larceny, are debarred of clergy by 
aj Hen. 8 c. t. and aeccffarics after, by 4 Phil. Sc Mi c. 4. if committed in, or near about 
the highways. Moor, 16. 1 Hate, 535. But by 3 & 4 Will, te M. c. 9. it it oqfted of 

Clergy generally, 4 Comm. 343. The words of the 23 Hen- 8. however, are purfued 
in isdiftmeyiti far this offence. By 4 Will.' te Mar. c. 8. a reward of 4pl. is given on 
conviction of eny robbery, committed in or upon any highway, paffage, field, or open jflace :* 
And by 6 Oeo. 1. c. 23. f« 8. the ftreets of London, Wefiminfter, and other places, are deemed 
higbwyyi'WUhin the meaning of 4 Will. te Mar. c. S.—For the reward of ten pounds and proceed, 
lugs again!! the hundred, fee,8 Geo. 2. c. iS« 42 Geo. 2, c. 24. 


CHAPTER THE THIRTY-FIFTH. 


Of LARCENY from the PERSON. 


Dyer, 224. 

2 Roll. >34. 
Crom. : 

Dale. C. 
Ravin.: 

276. 


1 


L ARCENY from the perfon of a man without put¬ 
ting him in fear, is either done privily without his 
knowledge, (in which cafe it is excluded from the benefit 
of' the clergy by 8 Eliz. c. 4.) or openly and" avowedly 
before his face'} as if one take off toy hat from my head, 
and run away with it, or come into my fhop and cheapen goods, 
and run away with, them without paying for them, which is 
agreed not to be robbery, and as it feems, is more properly 
indi&able a§ a trefpafs than , felony, unlefs the. offender were 
either unknown, or, immediately fled the country if he 
were known’} otherwife I have a remedy againil him in the 
ordinary courfe of civil juftice} and it feems rigorous to make 
fuch offences capital, which probably may fufficientiy be pro¬ 
vided againft-bymofe gentle methods, (t) ^ 


(j) The cvfe in Oyer 2x4. wait «n Wifbnen i ifuol vi tt emit 4 pud B. it via regia ibidem 
4py. m permiii turner at, &e. and the judgment was, thjt it Is not-robbery if the perlon is 
pot put in fear as by ajjault end violence.*** The cafe in Roll's Reports..is where the fear was 
'excited fohfequentto the taking, and therefore onjy loifeeny.' ^e cs^f in Raymond, of running 
awa* wi*>. goods, after having obtained the delivery, upon pretence of .pupc&a&M them, is esprelly 
djcite.l }o be >ny. And Dalton. fromf Crompton pnty fays the tortious .uMsig of another’s 
goods witbou* ,i title ft to do, is but a trefpafsll '’Theft references * therefore by no means 
p'o\- tl.St ri - jffdnce* mentioned arc-not frUhies, if committed with a felonto'ut intent.—— 
Vide Hale's Summary, y 3,. 74, .yj. K^ly. 43, 70. 1. Sid. 254. 


%f, j. However it is .certain, That all open larcenies 
f?on the perfon .are within the benefit of the clergy, except 
fuch as are committed in a dw.elling-boufe, £sV. to the value 
of forty fbtflqjgSj from which it, is taken away by 22 Ann’Jtr.-y, 
3 Sell, 3 . 



Sia, *. AffTt -yqmemSW'WafW perfch ftaffBffftr’ 
the benefit of'Wtfcfefcg?, uiftti&Wbc^^ 
done clam andforrff,,6v, htv exa^ puFfua»ccof the words of 

8 Eliz. c. 4. >., . " - •., ■.. , *i . 


Hale 529. 


u. And no firch hrcetif '&tfihavhjudgfttent of tfe^tfc* Somn»»»T M* 
but only as ofpetit larceny, iT^jujy^d^lie.oifender giiiJiy 
under the value of twelve pence j for the ftatute does nbtralter a Haie'36* 


the nature of the offeripc, .or. make- that cagj|af. which, wa&,^iot Fotter 73 *. v * 
fo before,, but- only leaverthe eJentfer' ttf the judgment of the ■■'■ 

common law. ' g ' 


CHAPTER THE' THIRJT Y-SJXT.H. 

* . ■ , • - * • * ‘ ' " 1 ' • 


» a *' 


Of LARCENY from ths HOUSE. 

. •* ■ f , ' , . ’ 

T HE other branch of complicated larceny, is that which Is Summary 76. 

from the habitation of a man, 'which though it feem to*^' B A _ 17S ^“‘ 
have a higher degjei^bf guilt than Ample larceny, yet I do not 4 240." 

And it diftinguilhcd from it by the common law y either-as to the run. p. l. *89, 
circumftances above mentioned, which are retjuifite to cbnfti- ■ 
tute the offence, or as to the punifcmenj. * - *-■ 

* • ■ 

However-it is at this day excluded from the benefit of the Bar - OW* 375. ^ 
clergy in many cafes by feveral a&s of parliament,* which I (hall 
particularly confider in the fecond book in the chapter concern* * * 

ing clergy. (1) 

' .'a . * . 

(1) Flrft, In all larcenies above the vain* of tv>tl*tf-pnct committed ift, in a church or chapel, 
with or without violence, or breaking the £amc,' 1 »y *3 Hen. 8. c, I. 25 Hen. 8, c. 3. 1 Edw. 

6. c. 1*. 5 .St'S EdW. 6 . e. 9. Si to ?i .■i aUVln ‘* booth%r tent in a market or fair, in the 

daytime or in the night, by violence, or breaking tto fame, the owner or .fojnc of his family be. 

ing therein, 5 & 6 Edw. 6. c. 9-—3d. In « dwelling-houft by day, by breaking tin- fame, any 

perfon being therein, 3 & 4 Will, tc Mar. c. 9.— 4th. In a dwelling-Houle hy day, 
without breaking the fame, any perfon being therein and put in fear, '3*4 Will. dt.Mir. c. 
9.—*Jth. In a dwelt ng-bouie by night, without breaking the (aro.c, the, owner or feme of - 

his family being therein, and putin fear, 33 Hen. S. c. 1.-Secondly, Jn all larcenies 

to tb* value of f vc /killingt, committed, ift. By b(ea]cing any dwelling-hoyfe, or any out-houfr, 
lhop, or ware-hnufe thereunto belonging, jft Ute/My! ti^ae, although?j»o perfon be therein, 30 

Elia. c. 1 J. Hale 598. and $11. KLely.-31. O. ^L 1785. p. ^312. 827.-2d. Bv dealing 

privately in any ihop, ware.houft, cnach.houfe, or ft»bTe,..by day or by night.; though the fame 
be uot broke open, and though, noperfon ba^Hefeip, iojfcn Will. 3. , c. 23. (Fo*. 78. Bair. 
379J. - La mtj In aR larcenies to of . forty JbUlihgsi from a dwelling houfe. or 

j:s out-houfe* without breaking in, and Wjfiethdr/day ptrfon JLc therein or no. ta Ann. c. 7, 


CHAPTER THE THIRTY-SEVENTH. 


Qr PiRAC Y. 

* / 

T O what has been laid condoning fuch larcenies as are 
felonies by the common law, it may not be improper 
to add tome what concerning piracy j[i) and depredation at 
fea, which is a capital offence by the civil law.' 

(i) The king of England hath not only an empire and fovereignty over , the Britilh feas for 
the«pnniflim<*nt of piracy, but, in concurrence with other princes and tlatei, an undoubted jurifdic* 
tion and power in the mo ft remote parts of the world. If any perfon, therefore, native or 
foreigner^ Chriftian or Ir.tidrf, Turk or Pig ill, with whofe country we are in amity, tangle, 
or corieii'on ion.e, (halt be gobbed or fpoiletl in the narrow or other feat, whether the .Me- 
ditenane.m, Atlantic, Southern, or any branches thereof, cither on this or the other fide of 
the Line, it is piracy within the I'niits and cognizance of the Admiralty Sellions. Sir. Ch* 
Hodge’s C;:»'ge ; Old B-iiley. S Will. 


40 An'. 25., 
Stjunf. i*-. 

2 Hale Si'Q. 
.s. P. C. 10. 
Summ.i'y 7“. 
Co. I.i'f. 1591. 

3 lint. 112. 


Sefl. 2. It is faid, That before 25 Edw. 3. this offence 
was punifhed at common law as petit treaion, if committed by 
a fubject, and as felony, if committed by a*foreigner': How¬ 
ever it feemS agreed, that after thatftatute bv which all tres- 
fon is Confined to the particulars,therein Yet down, it was cog¬ 
nizable only by the civtllaw. 


i> st. Tr. 9. St. 7 . 3. But this proving very inconvenient, becavafe by that 
8 Mod. 67. 7 fi. | aw no offender {hall have judgment of death, without his own 
4 ^ymm. 74, confefljjjn^ or direct proof by eye-witneffes, it was enacted bv 
28 Hen. 8. c. 1 y “ That all felonies and robberies, &c. 
“ upon the fea, or in any haven, river, creek, or place, where 
“ the admiral or admirals have or pretend to have power, 
“ authority or jurii’diction, fhall be inquired, tried, heard, deter- 
** mined and judged in fuch (hires and places in the realm, 
“ as lliail be limited by the king’s fcommiifion or commiffions 
“■ to be directed for the fame, in like form and condition, 
“ as if any fuch offence £>r offences had been committed or 
“ done in or upon the (and g and fuch commiffions fhall 
“ be had under the king’;.. Great Sfcal, difedted to the 
“ admiral or admirals, or to his or their lieutenant, dc- 
“ piity anJ deputies, anth to three or four fuch other iub- 
** flantial perfons, as fhall be named of appointed by'the 
u lord chancellor of England for the time 1 being, from 
** time to time and as oft as need fhall require, to hear and 
“ determine fuch offences, after the common courfe of the 
“ laws of this land ufed for felonies and robberies, &c. 
“ done and committed upon the land within this realm.” 

Sefi. 4. And, it is/urther enabled by the faid f^ ite. 
That if any perfon or perfons happen to be indidt for 

any 
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« M9 faeh offence dent; Of hereafter to be done, upon the 
“ feas, or in any other place above limited, that then fu$i 
« order, proceft, judgment and execution, ihall be ufed, had, 

“ done and made, to and again# eve^y fuch perfon and 
“ perfons To being indidted^s^gain# felons,&o. for any felony, 

“ &c. 'upon the land, by tWBfopil of the land is accunomed.% 

M» $■ And Tt & laMefVha&ed fey die faid ftatute, ViJe . 

“ XM, f»cH esihaft, b^ convi$of. £py fueij^ofenee by «. 5 » 

“ verdict, confeffion, dr process by authority of any fuch ^ c » nd * 
<c commifiidn, ihall have and fuffcr fuch pains of death, Mo * r i7 ^ 

Ioffes of lands, goods, and chattels, as » they had,been 
M attainted and convicted of fuch offence done upon the land, 

“ and alfo that they fhali be excluded from the benefit of the 
“ clergy.” . 


Seif. 6. In the eXpofition of this a& it has been hidden,*■«- 3 lnft * Jt *» 
Firft, That it does not alter the nature of the offence fo summary 77. 
as to make that which was before a .felony only by the c.£. c. 504* 
civil law, .now become a felony by the commpn law { for 
the offence, muff ftill be alledged as done upon the fea, 
and is no way cognizable by the common law, but only 
by virtue of this f ftatute, which, by ordaining'.that in fome 
refpedls it fball have the like trial and puniffimenr, as are 
ufed for felony at common law, ihall not be carried fo far 
as to make it alfo agree with it in other particulars which are 
not mentioned. And from hence it follows. That this offence 
remains as before of a fpecial nature, and that it fhali not be 758* 
included in a general pardon of all felonies which, as it was, coAit.*^. 
before this ffatute, to be expounded of no felonies, Which are 
fuch only by the civil law, ihall continue ftill to have the fame 
confirmation* ■ 


Seif. 7. From the fame ground alfo it follows. That no 
perfons mall, in refpe£l of this ftatute, be conftrued to be, 3 j B a. m . 
or punifhed as, accejlafies to piracies before or after, as Sum. 77. a»$* 
they might have been if it been made a felony by the ftatute, 
whereby all thofe would incidently have been'made accef- 
faries in the like cafes, in which they would have been accef- 
faries to a felony at common law* And from hence it follows. 

That accefiaries to piracy, being neither exprefly named in Yew. 13*1, r^. 

the ftatute, nor by cbnftruftipo included in it, remain as 

they were before, and were triable .by the civil law, if their 

offence were committed on the fea, but if on the land, by no 

law until 11 & 12. Will* 3* c. 7. for 2 & 3 £dw. 6* C. 24. 

which provides againft accefiaries in one county to a felony in 

another, extends not to accefiaries to an offence committed 

in n§ county, but on the fea ; but b$thc laid ftatute of 11 
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3 Inft. in. 
Co. Lit. 391. 
, Summary 77. 
3 . 2. l. 13* 
f. 11. 


& 12 Will., they are triable i» like manner as the principals 
are by the ftatute of 28 Hen. 8. 

Sett. 8, From the fame ground alfo it follows, Yhat an 
attainder for this offence corrupts not the blood, ihafmuch 
as the ftatuteonly fays that the ^te nder fhali fuffer fuch.pains^ 
of death, &c. as if he were arajupd of a felony at common 
law ■, but fays not that the bloodlfeill be corrupted, &c. (a) 


(1) If the indlfhnfent be m el emit tt fetcuier, &e. sr i ’robbery at common !*w, the blood 
may be corrupted; fur piracy upon the ftjtute is robbery, and Attendees have been fo indiQed 
Sir the K’ng's Bench, and on convi&ion, executed. But if the indiftment be plratitt dtfra- 
liavit m the ftyle of the civil law, the attainder corrupts not the blood.' And this diftinuion 
will reconcile the padages upon this fubjeft in 3 Inft. 6. 49 *. in ^ Co. Lit. f. 745. , Vide 1 Hale 
355 *" 


3 Inft. 114. Se£I. 9, Yet it has been refohred. That an offender ftand- 
Summar* ~s° S * n S mute on an arraignment by force of this ftatute, (hall have 
,y ' ’ judgment of peiti fort & dure j for the words of the ftatute 
are, “ That a com million (hall be dire&ed, &c. to hear and 
, * £ determine fuch offences after the common courfe of the laws 

“* of the land. Sec.” f But by 12 Geo. 3. c. 20. “ Standing 
“ mute in piracy amounts to a conviction, and the court 
{hall .award the fame judgment as on a c^pnvidHon by ver- 
** di£t or conf^Bon.” ' # 

3 inft. ns. SeSI. jo. Secondly, It has been holden, That the indiA- 
s. f. c. 114, ment for this offence muff: alledge the fail to be done„upon the 
fea, and muff have both the words fdonice and piratice : And 
1 Roll. 175. t jj at no 0 ff ence is punifhable by virtue of this a& as piracy, 
which would not have been felony if done on the land, and 
confequcntly that the taking of an enemy’s Ihip by an enemy, is 
not within the ftatute. 


« 

Sefi. 11. Thirdly, It is agreed, That this ftatute extends 
not to offences done in creeks or ports within the body of a 
Summary 77. county, becaufc they are, and always were, cognizable by 
3 113' the common law. f But it was doubted whether this ftatute of 

'• 28 Hen. 8. had not taken away the trial of thefe offences be¬ 
fore the admiral or his lieutenant or commiftary, which had oc- 
cafioncd a total difufe of fuch manner of trial to the encourage¬ 
ment of pirates, who could not be tried by this ftatute unlefs 
brought to England, at a great trouble and expence. 

And made per- Stfi. 12. It is ena&ed therefore by u & 12 Will. 3. c. 7. 
petuat by 6 Geo. which was continued by 1 Geo. i. c. 25. for five years* and 
14 f " 1<J ‘ from thence to the end of the next feffions of parliament, 
**’ :That all piracies, felonies and robberies committed in or 
♦♦ upon the fea,. or in any place where the admiral has 
*♦ jurifdi&ion, maybe tried and determined at fea or upon the 
“ land, in any of his;, majefty’s iff ends, or plantations. See. 
“ to' be appointed by the king's cpmmiifion under the Great 

“ Seal, 
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C*u 37. 
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“ Seal, or the.fcal.of^ A 4 (njjal^ ? dure 4 ted to,aayof the 
«‘ admirals. Sec, and fuch perfajts ahdoffiqers by name, or 
‘‘ the tijne being, as his #n»efty (bail think fit,* who (hall have 
< c power jointly gr feVerally, by warrant,' under hand and 

•<f feaJ of any sfmenj, to commit any pexfon againft whom 

__r__A V_•__ i_ . 



«* of the faid offenders* .according to fuch directions as are 


f fet forth at large in the faid ftatute-” 

Seii. 13. And it is further ena&ed by the faid ftatute, 
par. 8- “ That if any ’ of his majlffy’s natural born fob- 
“ je£ts or denizens of this kingdom, fhail commit any piracy 
“ or robbery, or any a& of hoftility, againft other his m'ajef- 
“ ty’s fubje&s upon the lea, under colour of any cofhmimon 
w from any foreign prince or, (late, or pretence of authority 
“ from any perfon whatfoever, ftieh offender and offenders, 
“ and every of -them, fhail be deemed, adjudged, and taken 
“ to be pirates, felons and robbers; and they and every. 
“ of them, being duly convided thereof according, to this a£t, 
“ or the aforefaid ftatute of king Henry the Eighth, fhail have 
“ and fuffer fuch pains of death, lofs of lands, goods and ebat- 
“ tels, as pirates, felons and'robbers upon the Teas ought to 
“ have and fuffer.” 


Seii. 14.* And it is. farther ena&ed by the faid ftatute, 
“ That if any commander or matter of any fhip, or any fea- 
“ man or mariner, fhail in any place .where the admiral hath 
jurifdi&ion, betray his truft and turn pirate, ene'my or rebel, 
and piratically and felonioufty run away with his or their 
fhip or fhips, or any barge, boat, ordinance, ammunition, 
goods or merchandizes, or yield them up voluntarily to any 
pirate, or bring any (educing meffage from any pirate, 
“ enemy or rebel, or confult, combine, or confederate with, 
“ or attempt or endeavour to corrupt, any commander, maf- 
“ ter, officer or mariner to yield up or run away with 
“ any fhip, goods or merchandize, or turn pirate, or go 
“ over to pirates, or if any perfon fhail lay violent hands 
on his commander; whereby to ihinder him from fighting 
in defence of his fhip and goods committed to his truft, or 
“ that fhail confine his matter, or make of endeavour to make 
<( a revolt in his fhip, fhail be adjudged to be a pirate, felon 
(( and robber $ and being convi&ed thereof, according to the 
diretSHdn of this adf, fhail have and fuffer pains of 
death, lofs of lands, goods and, chattels, as pirates, felons 
and robbers upon the.leas ought to have and fuffer.” 

. , Sett. 15. 
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A captain d-nilily 
inlured hi* (hip 
and cargo ; ami, 
having run the 
cargo on thore, 
procuu-d the vcf- 
fcl to be fraudu¬ 
lently burnt. 
This isnop : rj. - y, 
by rrMi.n Ot the 
fpccial truil re¬ 
paid in the of¬ 
fender by hi* 
ownc.s. 4 Mod 
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Setf. And it- is farther coaled by the Taid ftatute, 

« Th$t aU and, every perfoh arid perfons wbatfoever* who 
m (hall either on the land or upon the fdsj wittingly or 
« knowingly let forth any pirate* of Hid and aflift, or rnain- 
« tain* procure, command* counfel, or advife any pcriojj' 
« or berfons whatfoever, to do or commit any piracies or 
« robberies upon theieas j. and fbcb perfon or perfons fhalj 
« thereupon do or commit any fuch piracy or robbery, then 
«< ^11 and every fuch perfon or perfons whatfoever, fo as afore- 
« f 4 id, fetting forth any pirate, or aiding or aflifting, main-, 
a taining, procurine, commanding, counfelline or advifmg 
«< the fame, either on the land or upon the fea, (hall be sdjud- 
« ged to be acceflary ta fuch piracy and robbery done and 
« committed: And further. That after any piracy or robbery 
« is or fit all be committed by any pirate or robber whatever, 
« ever y perfon or perfons, who, knowing that fuch pirate or 
a robber has done or committed fuch piracy and robbery, 
« fljaji on the land ojr upon the fea receive, entertain, or con- 
“ ceal any fuch pirate or robber, or receive or take into his 
it cuftody, any (hip, veffel, goods, or chattels, which have 
<t t> een fey any fuch pirate or robber piratically and fdo- 
<« nioudy taken, (hall be by this ftatute lifcewife adjudged 
« to he acceflary to fuch piracy, and robbery : And that all 
« fuch acceflaries. to fuch piracies and robberies, (hall be 
« enquired of, tried, heard, determined and adjudged accor- 
- ding to the. common courf© of the law, according to the 
<« faid ftatute of 28 Hen. 8. as the principals of fuch piracies 
« and. robberies may be, and no otherwife ; and being there- 
«< upon attainted (hall fuffer fuch pains of death, lofs of lands, 
*1 goods and chattels, and in like manner as the principals 
<t of fuch piracies, lobbcries and felonies, ought to fufter ac¬ 
ts cording to the faid ftatute of Hen. 8- V'hich l* declared to 
«* be in full force ; any thing in this laft aft to the contrary 
n notwithftanding,*' 

S,, f7. 16. And by 4. Qeo. j, c, 11. f. 7. € « All perfons 
<« who (hall commit any offence for which they ought to be 
«< adjudged pirates, felons or robber*, by 11 & 12 Will. 3, 
« maybe tried and judged,for every fuch offence, according 
« to the form of 28 Hen. 8. and (hall be excluded from their 
<* clergy,” 

+ Set f7. 17* And it is alfo enabled by g. Geo. j. c. 24, 
made perpetual by 2 Geo. 2. c. 28. ct That if any com- 
M-mander or mafter of any (hip or veflel, or any other perfon, 
'S* (hall any wife trade with any piratfc by truck, barter, ex- 

change, or in any other manner; or (hall furnifh any pirate, 
« ffionj or robber upon the feas with! any ammunition, pro. 

vifloa 


2 



“ vifion or ftores of any kind j 6r Shall fit out an* Ship qr 
"veflel kft'ovtfngiy; arid' wjftfi a design tb trad^Witb, wfegjpjyj 
“ or cofrcfpond wifi afty pirate, Felbh, orfobber uptffi fife fifes $ 

. «« or if any perfon oV ptriortS’ fhalf aity wayiTcoriFuU, combine, 

«* Confederate, or cotrefpdilff'fvith any piratej felon, or robber 
uprontlie Seas, knowing 'HIM' 1 to ’ be gbtlty-' of Ifcch piracy, 

** felony or robbery, filch dft&dfex* fliall, ih evifry of tne (aid 
“ cafes, be deemed giiflty of piracy, felony and fbbbefy, and 
” may be trfefl, &C. according to the prbvifi'dnsbf the aS 
“ Hen. 8. c. 15, ahd tife it arid 12 Will. 3. c. 71/* 

t St£f. 18. And it is further enabled by the faid Statute, 

That in cafe any perfon or* perfon9, belonging to any Ship 
•* or veflel whatsoever*, upon meeting any .merchant Jllp or 
veflel on the high Seas, or in any port, haven, of creek what* 

«* foever, fhall forcibly board orepter into Such Ship and veflel, 
and, tho' they do not. Seise and carry. off fuch Ship or 
«* veflel, fhall throw over board or deftroy any, part of the 
«* goods or merchandizes .belonging to fuch Ship ,<?r veflel, • 

«* the perfon or perfons who (hail be guilty thereof, Shall in * 
all refpe&s beseemed and puniShed as pirates as afarefaid.*’ 

f Se£I. 1 9. And it is further ena&ed bv par. 2. 41 That 
** every Ihip or veflel, which’ Shall be fitted out with a defign 
** to trade with, or fupply, or correfpopd with any pirate j and 
** all and'every goods and merchandise put on board the fame 
“ for any purpofe or intent as aforefaid. Shall be, ipfo fafic> 

“ forfeited, one moiety to the king, the other to the informer, 

“ who may fue for, and recover the feme in the Court of 
“ Admiralty.” 

f Sefi. 20. And by par. 3. “ AH perfons who are made ac- 
“ ceflaries by the x 1 and 12 Will. 3. c. 7. Shall be deemed and 
“ taken to be principal pirates, felons, atid robbers, and Shall 
“ be proceeded againft accordingly,” And alfo, by. par. 4. 

“ That all and every offender .or offenders convi&ed of any 
“ piracy, felony or robbery by virtue of this a<ft, Shall be ex- 
“ eluded from the benefit of cfergy. *Alfb Seamen maimed in 
•* fight againft pirates Shall* receive the rewards in the 23 
“ Car. 2. ,c. xr. and be admitted into Greenwich fiofpital. 

** And matters or feamen hot defending themfelves againft 
c< pirates, or who Shall utter any difcourag<ng words. Shall, 

" if the Ship be taken, forfeit their wages to the owners, and 
“ Suffer fix months imprifonment.” 

The a.UicrericC 

• 'h Sea. 21. Alfo it-is enacted by 18 Geo. a. c, 30, “ That to the king'* g. 
“ all perfons, being natural born fubjc&s or denizens of his 'V'" 11 ” w ” , 

“ majelty, who during any wars nave committed any hoStdi- t j lC offence high 
Ci ties upon the fea, or in any haven, river, creek, or place, Tbi» 

«• mj..., ftatute was (Hilda 
therefore to re¬ 
move the douiif.. 
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<l where'tlve admiral or,admirals have power, authority, or 
“ junfdiftidn, 'againft his'majefty’s fubjefts by virtuecorxinder 
colour of any commiflion from ’any his majefty's enemies 
upon the fea, or any thp places where the admiral hath 
' ** jurifdiftion as aforefaid, mhy be tried aspirates,feldhs, aqd 

** robbers in the faid Court of ^Admiralty, on fhip board,*pr 
“ upon the land, in the fame "'manner as perfons guilty of 
“ piracy, felony, and robbery are directed to be tried; and on 
« conviction {hall fuffer as any other pirates; &c. ought by 
“ virtue of the n and 12 Will. 3. c. 7. or any other aft, 
“ provided that any perfon who fhall be tried and acquitted, 

' “ or convifted according to this aft for any of the faid crimes, 

«* fhall.not be liable to be profccuted, for the farae crime or 
“ faft, as high treafon. But this aft fhall not prevent any per- 
“ Tons who fhall not be tried according to it, from being tried 
(< for high treafon, by 28 Hen. 8. c. 5,” 

t Sell. 22. And it is further enafted by 32 Geo. 2. c. 25. 
By zi r.co. f. 12. “ That in cafe any commander of any private flbip of 
c. z<y- . a * 1 ton ' ** war, duly commiflioned according to the direftions of this 
in/.'pri- “ aA * or the 2 9 Ge°. 2 ‘ c - 34* agree with the com- 

vace veflei, &c. «* mander or other perfon of, or belonging to any neutral or 
captured by the « ot j,er fhip or fhips, veflei Or vefTels, except thofe of his 
are v oi 'the “ majefty’s * declared enemies, for the raufom of any fuch 
offender liable to *« neutral or other fhip, &c. or the refpeftive cargtf or cargoes 
««thereof, or any part thereof, after the fame fhall have been 
“ taken as prize, and fhall, in purfuance of any fuch agree* 
■** ment or agreements, aftually quit, fet at liberty, or dif- 
“ charge any fuch prize or prizes, inftead of bringing the 
“ fame into fome port or ports belonging to his majefty’s 
“ dominions, every fuch offender fhall be deemed guilty of 
** piracy,felony and robbery, and on conviftion (in the manner 
“ as the aft deferibes) fhall fuffer fuch pains of death, &c. as 
4< pirates, felons, and robbers upon the Teas ought to fuffer 
** according to the laws now in being. But it is provided, 
that the commander of any . private fhip of war, upon the 
capture of any neutral veflei, which by any law or treaty Jhall 
be ligble only to the forfeiture‘of fuch contraband goods as jhall be 
* c oh board thereof, may receive fuch goods, in cafe the com- 
“ mander is willing to deliver them, and thereupon quit, fet 
at liberty, or difeharge fuch neutral fhip or veuel.” 

t Sell, 23. And for the more fpeedy bringing of offenders 
to juftice, and to prevent the inconVeniencies occasioned by 
'-iSrant of frequently holding a feflion of admiralty for the trial of 
'offences committed on the b»gh Teas, it is further enafted, by 
30 Cieo. 2. c. 25. f. 20. ** That a feflion of oyer and terminer 
“ and gaol delivery, for the trial of offences committed upon 
" the nigh feas,- within the jurifdiftion of the admiralty of![ 
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. “ England, fhkljbehddtwiee at the kaft in every year, that* 
“ to fay, in the Tever$ months of lHarqh and*0&ober in each 
•* year/at Juftice Halim ihe Old jiailey, London j except at 
. “ fuch times as the feitfohs Jr oyer Wd terminer and gaol de- 
*4 livery For the city of London 1 and county of Middlefex.ihaH 
44 be appointed to be there held; or in filch other places 
“ within England as the lord high admiral of Great Britain, or 
“ die commiffioners for executing the' office, or any'three or 
“ more of them {hall, in writing under their bands, dtreded to 
“ the judge of the court of admiralty for the time being, ap- 
“point.” Y — • i 

t St ft- 24. Any one of the commiffioxiers named in the 
commiffiort of oyer and terminer for trying the offences kfdre- 
faid, and alfo any juftice of the peace may take informations, 
upon oath, touching any piracy, felony, or robbery com- 
Tnitted as before recited, and, by warrant under hand and feal, 
caufe the offender to be apprehended aud committed to the 
county gaol, and (hall bind over all perfons whom they (hall 
refpedtively judge neccflary to appear, profecute, and give* 
evidence againft the (aid offender at the then next admiralty 
(effions, which information and recognizance (hall be trans¬ 
mitted to the regiffer to be laid before the court, and the 
marlhal, his deputy, all (hcriffs, and other officers whatfoever 
for keepiiig of the peace, &c. are enjoined diligently to obey 
and execute the precepts and orders of the couct. 


CHAPTER THE THIRTY-EIGHT. 


Of BURGLARY. 

A N D now we are come to offences againft the habitation of 

a man, which are of two kinds, viz. Burglary and Arfon. 
• 

Burglary is a'felony at the common law, in breaking and 
entering the manfion-houfe of another, or, as forne fay, the 
walls, or gates of a* walled town, in the night, to the intent to 
commit fome felony within the fame, whether the felonious in¬ 
tent be executed or not. 

Spftfnan' tit. Hatnfecken. .Sum. 79. a Hale 360. a* AIT. 39, 95. B. Cor. 
Cruia. ji. 4 Comm. 443. 

For the better underftanding whereof, I (ball confider the 
following particularsFirft, What (hall be accounted night¬ 
time for this purpofe. Secondly, Whether there ipuft be bo.th 




4 Conun. 465, 


VMe faction at 
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For the form of 
an indictment in 
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F. Cor. 178,185, 

2 bi^« 

Pulton I}2 
Stj in. 30. 

1 Hale 549. 
Da!t. c. tji. 
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an actual entry and breaking. Thirdly, What breaking j$ 
fy^cidnt. Fourthly, What entry. Fifthly, In #hat place 
this offence may be committed. Sixthly, Whit degree of 
guilt i$ required in the principilfntentioo. 

Se£t. 2. As to the firft point, viz. What fhall be account¬ 
ed night-time for this purpo&j there are foime opinions, TWkt 
burglary may be committed at Say time after fan-fet, and be¬ 
fore fun-rifing; but it Teems the much better opinion. That 
the word nefttaiter, which is preciiely neceflhry in every ipdift- 
ment for this offence, cannot be fatisfied in a legal fenfe, if it 
appear upon the evidence, that there was fo much day-light at 
the time, that a man’s .countenance might be difeerned 
thereby. 


palt. C.X51. 

$• P. C« 30. 

3 Jnft. A3. 

Bvril. 47. 

(Jiom. 32. 33. 

3«Cu. 6 . 34. 

Summary 73. 

|pa*B530. 

Holt. ^# 4 * 

Moor 660. Cro. Elii. $83. 9 Co. 66. 4 Comm. 224. 


Se£f. 3. As to the fecond point, viz. Whether there ntuJl- 
be both an entry and breaking. Notwithftanding fome loofe 
^ opinions to the contrary, there feems to be no good caufe to 
4 doubt, but that both are required to compleat this offence ; for 
the words, fregit and intravit , being both of them precifely ne- 
ceffary in the indictment, both muft be fatisfied: And a fortiori 
1 Hale 551,555, therefore there can be no burglary, where there is neither of 
tin*. Daft. c. t ^ cm » as if on a bare affault upon ti houfe the owner fling out 
1 5 i* ’ ’ his money. 

Crom. 31. 

Dallifon 22. Pult. 13s. Fotlcr icS. O. B. 1785. p. 216. 


Pver 99. 
S.P.C.30. 

3 Inft. #4. 
Summary 80, 


3 Inil. 64. 
Sum. So. 82. 

I Hale 50S, 527, 
«5X, 552, 

Crom. 34. ',2. 
pair. c. 141. 
Kclynge 67. 
Hutton 20. 

1 1 Cill ■ 6^| 22y 
Dyer 99. 
z Hale 35S. 

1 Anil. 114.113. 
Dalt. c. 151. 
SaviH. 39. 
1’ofter 107. 

O. B. 1784. p. 
744 - 


Se£l. 4. As to the third point, viz. What breaking is 
fufficient. It feems agreed. That fuch a breaking as is implied 
by law in every unlawful entry on the poffeflton of another, 
whether it lie open or be inclofcd, and will maintain a com¬ 
mon indiCIment, or a&ion of trefpafs quare claufum fregit, will 
not fatisfy the words feisni-ce & burglariter fregit , except in 
fome fpecial cafes, in which it is accompanied with fuch cir- 
cumftances as make it as heinous as an h&ual breaking. 
And from hence it follows, .That if one enter into a houfe by 
a door which he finds open, or through a hole which was made 
there before, and fteal goods, $cc. or draw any thing out of a 
houfe through a door or window which - were open before, 
or enter into a houfe by the doors open in the day-time, and 
lie there till night,and then rob and goaway, without breaking 
any part of the houfe, he is not guilty of burglary.—But it is 
.certain. That he’ would -have been guilty thereof if he had 
opened the window, or unlocked the door, or broke a hole 
in the wall, and then had entered, &c. or if having entered 
by a door which he found open, or having lain in the houfe 
by the owner’s confent, he had but unlatched a chamber door} 
pr if he had come down by the chimney : (in which cafe though 

* ■ it 
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it might'be laid. That the houfc was open there, and Co noi 
a£hially broken; yet it was as much inclofed as the nature of Q- B. * 7 * 4 - 
the thiftg would bear.) And according to fome opinions, he p * 
would have been in like banner guilty, if upon an aflault 
giade .by him upon the houfe, with an intent to rob it, the 
owner had opened the door in order to drive him off, and 
thereupon he had entered. In which cafe, as fome fay, the 
opening of the door *by the owner, being occasioned by the £ r ® m P* 3 ** 
felonious attempt or the other, is as much imputable to him f„ n n - m 
as if it had been a&ually done by his own hands. 

Sell. 5. And it has alfo been refolved, That where divers , 

pcrlbns came to a houfe with an intent to rob it, and 
knocked at the door, pretending to have bufinefs with • 
the owner, and being by that means let in, rifled the houfe, 

■'they were guilty of burglary ( a ). Alfo it hath been ad- (*) Le Mott* ■ 
-judged-, That thofe were no lefs guilty, who having a defign to wnd 7 uKd n* 
rob a hpufe, took lodgings in it, and then fell on the landlord 4*. " * 

and robbed him; for the law will not endure to have its juflice Ke, V- 
defrauded by fuch evalions. And for the like reafon, a fortiori / f 7 8 4*No. 

it has been refolved. That where perfons, intending to rob a Cn»m. 3*. 
houfe, raifed a hue and cry , and prevailed with the conftablc to Deit. c * 
make a fearch in the houfe, apd having got in by that means, 
with the owner’s confent, bound the con liable, and robbed 3 In*. £4. 
the inhabitants, they were guilty of burglary. For there can- 4 Cwam * 
not be a greater affront to publick juflice, than.to make ule of 
legal proeds as a ftale tor fuch villainous purpofes j and there¬ 
fore the whole act is esteemed tortious ah initio. 


S,lf. 6. it is recited by iz Ann. c. 7. “ That there 
had been fome doubt, Whether the entring into a man- 
iion-houle, without breaking the fame, with an intent to 
■rommit fome felony, and breaking the faid houfe in -the 
night-time to get out, were burglary.” And thereupon 
it is declared and enacted,- “ That if any perfon {hall enter 
“ into the inaniion or dwelling-houfe of another by day 
“ or by night, without breaking the fame, with an intent 
“ to commit felony, or being in fuch a houfe, fhall commit 
“ any felony, and gull in the night-time break the faid houfe 
“ to get out of the fame, fuch perfon is, and {hall be taken 
“ to be, guilty of burglary, and oufled of the benefit of 
tc clergy, in the fame manner as if fuch perfon had broken 
“ and entered the faid houfe in the night-time, with an 
<c intent to commit felony there.” 


Self. 7. As to the fourth point, viz. What entry is fuf- 
ficient to this puiuofe; It feems agreed. That any the lead 
entry, either with J^.^ole, or with but part of the body, 
or with any inflrujal^f,' or weapon, will fatisfy the word in - 
travit in an indi&friiitfit of burglary j as if one do but put 
his foot over a threshold, or his hand, or a hook, or piftol, 
Vox.. I, M within 


Dalt. c. *5r. 
Summiry Si. 
Kc), age 67. 
Pultun 132. 

1 Anri. 115. 

I Hale 5 53,'555. 
Fo'U-r -ic-iS. 
Crom. 31, 3*. 
4 Comm. »4j. 
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within a window, or turn the key of a door which is locked on 
the infide, or difqhargc a loaded gun into a houfc, &c. (i) 

* 

(i' P.'H ij'icic, if tl'« inftrumfnl muft notbt* intro.Jin.cd for the jiitrpofe of committing the felony, 
Thciii.iu, ulicic thieves, hiving bond j. li:>li u-nutrb the dr.., vnch j cenrer bit, .ind p.ut of rhr 
c’.il'-«eie fmmi in the infiile «.f the hi.iile, jet, a. they JiaC neishei got i;i thersil'- lves, nor intro- 
,iii. -d ki n <l or inlirunient in the j’U.j ife ot caking the ptinn-iu, me cuteiing was ruleJ incom* 
plrte. O. B. 175*5. p. sifi. 


» Hile 4 19,5'5. 
Sum. So, Si. 

r-'. ii. « lV t, 

K rl y. m. 
t'uiin. -,i. 


Spft. 8. Nav, it is certain, That in fome cafes one maybe 
guilty of burglary, who never made any aclual entry at all ; 
as where divers come to commit a burglary together, andfotne 
{land to watch in adjacent places, and the otheis enter, and 
rob, &c. For in all iuch cafes, the act uf one* is in judgment of 
jaw the act of all. 


Con Sin . Si. 
IJ.dr.v. I-:. 

1 11 ale 555. 


Sc ft. 9*. And upon the like ground, it feems difficult to 
find a reJ’on, why a fcivant who confederating with a rogue, 
lets him in to rob a houfc, &c. fliould not be guilty of btffglary ' 
as much as he ; for it is cle*ar, That if the ferv.mt were out 
pf the houfc, the entrv of the other would be adjudged to be his 
alio ; and what difference'is there when he is in the houfc r ( 2; 


T: lu'tn . 1 -1 rniineJ. hv all t’.ir jnd;c;, upon : IpA.’ ■! m . 'i 

Jr-'Ljnt «r ii Oi'.‘ l’ii "I ; a*id n*>* t.» t.c liilVingu l.icj lr> i i t!m , -)*. 

v.liiJ l. others y.»in. S - .;a.’.£e SSi. O. B. 175-4, t'" > * 5 ’°' 


iA, t ! -il i - iv l.i>\ in i 
mi:- vi.ltd.-t . 1 t’.c J 1 :,’ 

’ rr - 433 * 
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I Ilnlc 511-. 

4 C.'. |o. 

1 1 (’ii. t 4, by. 

5 i'll. .‘■z. S6. 

' 

r.. i *. 1 1 \ 4. 

b. c.,1. < 

a:r. 311,95. 
D'lc. H . 

17 -»!1. A*. 

v ; , -■,-••• 

I And. 112. 
b. I*. C. v... 
ivi-h'.^r n . 
I'l'ph. r. 41. 

I’.in. I*. I.. 2-4. 

Verb. Burkina. 


Sc.fl. jo. As to the fifth point, viz. In what place this of¬ 
fence may be committed. It feems to be the curien: opinion 
at this day. That it can be committee only in a dwelling houfc ; 
and that the indictment for it muft neceJi'arilv aiiedge the facr 
in th»!o j:uvj:;t:ali. Anu .Mr Edivord Lo/u feems to lay. That 
the breaking a church, iVr. is theicfore burglary, bceaufe the 
chuichis the manfion-houfe of God. Hut 1 can find nothing 
in tjic more ancient authors to countenance this nicety ; for 
the general tenor of the old book.-, feems to be. That burglaiy 
may be committed in breaking houl-s, or churches, or the 
w.d! c , or gates of a town. And St a infer tic and Jtndetfen 
mentioned precedents of indictments uf bu.glary in dsnm 
without adding manfianah. However the conlrant courie of 
late precedents and opinions makes it certainly a verj danger 
ous, if not an incurable fault, to o.nit the word uum- 
fism.lh in an indictment of burglary in ?. huufe j and therefore 
w-t.’.out queftion, it ought aiwajs to be infertid vs here the 
truth of the cafe will bear it. liut furely it cannot be necef- 
fary or proper to have any fucb word in an indictment of bur- 
glary in a church, which by all the books *»hovc cited, feems 
to be taken as a diflinct burglary from that in a houfe. 


1 Ft.'lr rrfi. 

*■ i.i. h.i.l 'in.. 
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Sc,: 7 . 11 . However it is agreed by all, 1 -hat a houfc wherein 
a man .dwells but for part of the year, or a houfe which one 
i .s hired to Jive in, and brought part of his goods into, but 
in 1 not yet loJgeJ in, o; a chamber in one of the inns of 

comt 
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court wherein a perfon ufually lodges, or boufe which a 4 Coke 40. 
man*s wife hires without his privity, and lives in by her* ii?"'* ^ 
felf without him, may be called nis dwelling-houfej and iw'41. $*' 
will fufficiently fatisfy the words donuts manfunaUs in the in* 3 Infliwu?64. 
di&ment, whether any perfon wefe equally therein, or not, ** a * 
‘at the time of the offence. 0 * r 77 ' 

5 ^/. la. Alfo all out-buildings, as barns, (table?, dairy- 1 infrfmtefi*. 
houfes, icc, adjoining to'a houfe, are looked upon as part c> 1 \ t - 
thereof, and consequently burglary may be committed in Crompto^i. 
themj but if they be removed at any diffance (a) from the JH.jr, 55s.’ 
houfe, it feems tnat it has not been ufual of late to proceed ^ lm i 1r y »*• 
aghinff offences therein as burglaries, s», l ’ 17 ’ *** 

’ ■ 4 t’omm, 

O. ft. *7*5, No. 4S3. (0) A A out-houfe, occupied with, but formed from, the dwelling home, 
by an open faffagt eight feet wide , and not within ot connc&M by any fence including toil,, 
is not within the tunilagt . Rex. v. Cer)ei}d, Baft. T. 1776, M. $. 


St ft. 13. • If fevers] perfon* dwtff in one houfe, as fer* 
Wilts', guefts, tenants at will, or otherwifc, haring no fix’d 
and certain intereft in any part thereof, and a burglary be 
committed in any of their apartments j it feems clear, that 
the indi&ment fhall lay the offence in the manllon-houfe of 
the proprietor, &c,—But if one biro a diitindt apartment in 
a houfe for his lodging for a certain time, and a burglary be 
committed therein, I can fee no good reafon why the in¬ 
dictment may not lay the offence in domo manfwndli of fuch 
lodger; jfor it feems to be agreed. That an indi&ment for a 
burglary committed in a chamber in one of the inns of court, 
may lay the offence in dome mattfmali of the owner of the 
chamber; (b) and why may not luch an apartment, with as 
much proprietybe called the manfion-houfe of him that takes 
it, during the time that he has a certain intereft in it? For fo 
long as it is fevered by the leafe, it feems in the eye of the law 
to be as diftindt from the ochfr parts of the houfe, as if the 
perfon who rents it had a freehold or inheritance in it. 


o. ft. 1785, 

p. *71. 

1 Hale 5j6» 
C»n. Kely. Sj, 
Crum. 3 
Dult. c. .51. 

3 Intt, 63, 

Co l.ir, 4S. 
Summary 83, 


(£) Chambrr* 
have fepaute 
ouiwnrd dooje, 
which are the 
cxtirmi r \ of 
fhilriiftinii j 
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ns lepar.ttu 
prupcm, 4$ 
eilairs or in- 


f.rritance; for life, or during, tclidencr.—-So, a houfe divided into feparjte tcncmonis, with a 
Jiilindt * ird d joi to each,wal be leparate boufet, as NcwcaiUe houfe. {.ve v. Gaafel, Coupef 
>.-aS«.k. 5ja. * 


Set 7 . 14. As to the objection, That he goes into the houfe 
by the fame door with the other inhabitants, and therefore is 
but an inmate, and the whole ought to be cottfidered but as 
one houfe} X anfwer, That he muff have foroe way to his 
apartment as incident to his intereff in it, and that fuch way 
lying through a door which is common to him with others, 
doth not make the apartment itfclf in any refpedl lefs his own, 
than a way through a door belonging to hipifelf only would **»iyone dr,. ; .4 
have done ; (r) and if the Jaw be fo in this cafe, it feems to me ^ 

very rcafonabje alfo, That if fuch a lodger taJce'jiffo a cellar in t 

enct. where «he 

■ewncr does not Own in any part of the houfe} ft»f hr that tile each apartment it 3 ftp j rare 
Tr^plhew’i Cafe. Mil, *7 3, M< S. vide Twrnw*? Cam 0 *Jk 17 * 4 - p- J91. 
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Si. feems 
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contra. 


the laid houfe, * burglary committed in fuch cellar, may be 
(a) Provided the hedged in dom manfontili of the lodger, whether the cellar 
not*dweiMn any had any Communication with the houfe or not (a) for Ikicc it 
part of the feeths to be agreed. That a barn or liable, or other out-build¬ 
ing near to a houfe, fhall be looked on as part thereof, why 
ihould not fuch a cellar have the like eftimation. 

$efl. 15. However it is agreed by all, That if one hire a 
part of a houfe to lodge in, which Is a&ually divided from the 
reft, and have a door of its own to the ftfeet, a burglary 
therein may be alledged in doato manjunalt of fuch perfon. (b) 

if the owner live under the ft me roof with the inmetet, there muft he « feparate outtr door 
or the whole is the minfion of the owner ; but Sf the uwnej inhibit no part of the houfe,' or even if 
i. L.nviflio»ori cellar in it, but do not fleep therein it is the manfion of each lodger, al- 
though ^hete be but one outer door. Rogers's Cafe, Mich. 13 Geo. 3. M. S. 

Hutton 33. SeSi. j6. But if he had taken It as a Ihop or worje-houfe 
s Hale 557.5s 8 - for his ufe in day-time only, itfeems that a felony therein can- 
ra’iJSi not he alledged in a manfion-houfe 3 not of him that lefs'ff, 
burglary in /he becaufe it is fevered by the leafe from that part of the houfe 
work-foops w hich belongs to him, nor of him to whom it is let, becaufe 
TJX he takes it not to lodge in. (c) 


.. . f ^ jj eep any part qf the building, however diftant that part is from the ihop, it may be al. 
1 d e,| his man/ion-huufc •, provided the owner does no f fleep under the fame roof alfo. Carrol’* 
Jale, Eafter Term, > 7 8l » M* s - 

Sefl. 17. From what has been faid it clearly appears. 
That no burglary can be committed by breaking into any 
ground inclofed, or booth, or tent, &c. for there feems to 
be no colour from any authority ancient or modern, to make 
any offence burglary that is not done either againft fome 
houfe, or church, or the walls, or gates of fome town. 


as Alt. 95. 

B. Cor. 93. 

S. I*. C. 30. 
Dale. c. 151. 
But by 5 & 

6 Edw. 6. c. 9. 
clergy is taken 
from this of¬ 
fence. 

Dyer 90- 
DaKf. ss. 

3 Inft. 65. 
Rely- 30, 67. 
Sum. S3, |a5. 
Cram. 32. 

Con. Dale. c. 
, 5 1 ‘ 

1 Hale 562. 


Se{I. 18. As to the fixth point, viz. What degree of 
guilt is required in the principal intention of the offender ? It 
feems clear. That there can be no burglary but where the in- 
di&ment both exprefsly alledges, ‘and the verditt alfo finds, 
an intention to commit fome felony} for it appear that the 
offender only meant to commit a trefpafs, as to beat the 
party, &c. he is not guilty of burglary, (d)„ 


(d) p fervant embculed money intruded to hi«Ctt»] left ten guinea* in Ms trunk] quitted 
his mailer's for vice; returned; broke and entered the houfe in the night, and took away the 
ten guineas, and adjudged no burglary. Rex y. Bingley, O. B. Trin. 3'Jac. 2. M. S. 


(0 King V. 
Cray, Strange 
481, exprefify 
i«t point. 


Stfl. 19. However it feems much the better opinion. 
That an intention to commit a rope , (e) ox fuch other crime 
which is made felony by ftatute, and was a trefpafs only at 
common law, will make a man guilty of burglary, as much a9 
if fuch offence were a felony at common law, becaufe when¬ 
ever a .ftatute makes any. offence felony, it incidentally gives 
it all She properties of a felony at common law. 


c. 48. 



f Sefi. aOt' To remove an Inducement for the frequent VId< Append!* 
commiflion of Burglaries, &c. By 10 Geo. a» c. 48, « Buy-’** Sevcftth * * 
** ers t>r Receivers of ft ole n jewels, gold or filver plate, 

“ watches, where the ftealing fhall have. been accompanied 
“ with a burglary, or a robbery on the highway, fhall be . r ’ 

** triable as well before the convi&ion of the principal, 

“ whether he fhall be in or out <jf cuftody, as after—and ' 

“ tranfported for fourteen years.** 

f Set 1 . 21. And to check this ofience in its progrefs. p . ^*'*f*^ 
By 23 Geo. 3. c. 8ft, ** If any perfon fhall be apprehended, opinion upon 
“ having upon him, any picklock key, crow, jack, bit, or 

other implement, with an intent felepioufly to break and “mliaemeMmi* 
« enter into any dwelllng-houle, ware-houfe, coach-houfe, at commoaiaw. 
“ ftable, or out-houfe, he fhall be deemed a rogue and vaga- E* f * 3 
“ bond within the 17 Geo. jt..c, 5. , 37 ,. 

JSVKRVmin's houfe it confident as ltis caftle, m well for hit defence igalnft injury and violence, 
u for hit repofe. 5 Co. 91. - To violate thia fecurity it eonrfidertd of fo atrocious a nature. 4 Com. 
**6, that the alarmed inhabitant, whether he be the owner or a mere inmate, Cro, 544,^1 
permitted to repel the violence by the death of the atTailapt, without incurring the penalties of eng 
rxcifeablc homicide, 24 Men. 8. c. 5 5 and, lhouH the aggreflbr efcape with impunity from theexe- 
cution of his guilty purpofc, the fword of public juftice Hands alfo ready drawn again# his life, Prin f 
P. L. 273. So anxioully indeed docs the law interpole its concern to preferve inviolate thia domeftic 
immunity, that the bare intention to commit the felony conflitutea the eflence of the crime. 
4 Comm. 227. FoAer 109. In this point, burglary teem, to participate the principles of high 
neafon. Brook Ab. Tic. Forfeit. The penal conferences however are left fevere j The for¬ 
feiture of property ii nor (o extenfive j and for a courfe of time, the life of the cor.vidt was 
fayed by the merciful plea of clergy. 4 Comm. But as the increxfe of national opulence 
furnifhed rifher temptations to the fpoiler, the ir.terpolition of additional terrors became nceeiiary. 
Therefore by 18 Eli*, c. 7. Clergy is taken away from the ajferXt. 4 Comm. 366.2 Haic 364. Po 0 . 
357. and by 3 St 4 W. 2c M. c. 9. from acceft'aries before the fad.—By 10 a 11 Will. 3. t, 
23. Whoever fhall cniivift a burglar is exempted from ail. parifii and ward offices, where the 
offence was committed. To this the 5 Ann. c. 31. has fupper-added a reward of forty pounds. 
And if an accomplice being out of prifon, Anil convift two or more offenders, he is intiued alfo 
<0 a pardon of the felonies as enumerated >a the xti. 


CHAPTER the thirty-ninth. 

Or A R .8 O N. 


A RSON is a felony at common law, in nuliciouily 
and voluntary burning the houfe of another by night or 
by day. 

And I Stall conftder: Fifft, What j s fiich a houfe in which 
Arfon may be committed. Secondly, Whether this offence 
may be committed in the offender’s own houfe. Thirdly, 
How much of the houfe ought to be burnt. Fourthly, With 
tohat degrees of malice. 

Self. t. “As to theiirft point, viz. What is fuch a houfe 
in which arfon may be committed. It feems agreed. That 
not only a manfion-heufe, and the principal parts thereof, but 
plfo any other houfe, and the out-buildings, as barns and 
ftables, adjoining thereto 4 and- alfo barns full of qorn, whe- 
1 Summary 86. i Hale J07, 579. 4 Comm. 

M3. ther 


i Halt 5*6. 

B. Cor. 135, 
IC;. 

S. F. C. 36. 

3 1ml. 66. * 
D.lt. c. 105. 
z lull. 188. 

4 Comm. 339. 


3 In#. 67, 

4 Co. 20. 

Dale. c. 105. 

11 H. 7. 1. 

B. Cor. 2*6*. 

3 InA. 69. 

S. P. C. 36. 
231 , 366, 310. 



Or ARSON. 


* 6 b 


Bh u 


cher they be adjoining to any houfe or not, To far fecured by 
law, that the malicious burning of them is arfort. And it 
is laid. That in* an indi&ment they are well expre^ed by 
the word domus , without adding manfionalh. 

Sefl, 1. But it feems that at this day the burning of the 
frame of a houfe, or of a Hack of corn*' Ac. is not ac¬ 
counted arfon, becaule it cannot come under the word 
domus, which feems at prefent to be thought neceiTar y in 
every indidment of arfon. Yet it is faid. That anciently the 
burning of a ftack of corn was accounted arfon. + And by 
the 9 Geo. i. o. 22. whoever {hall fct fire to any houfe, (a) 
SSfiBS barn » or o ut - houft > “ or to anv hovel, cock, mow, or ftack 
» within this “ of corn, hay, or wood; or ihall forcibly refcue any perfon 
**• ° on t ev A n ’ s “ in lawful cuftody for the fame j or {hall procure another to 
(/) Acccffaries’ “ j°‘ n in«committing any of the faid offences,—{hall fuffer 
before are ex* ** death, without benefit of clergy.’*—But it is refolved, (/>) 
r° jTm* t * 5 tbat tb i* ft atute only excludes the principal (r) offender jhmt 
aceeffariet" his clergy, more clearly than he was excluded before (//); and 
»fter arertiirin. does not alter the nature of the crime, or create any new 

titled to clergy, on- J 

t Hale 573. ottence* 

(c) The King v.Spalding. Eaft. T. 178a. Breemrs Cafe, Trin. T. 178®. Pcdley’s Cafe, B. R. 
upon a fpccial verdict, Trin. at Geo. 3. \A) Vide Alex. PouIters Cafe, 11 Coke 29. 


* Hale 56*. 
Summary 86. 

3 Intt. 67. 
Britt, f. >6. 

S. P.C. 36. 
Dalt. c. 105. 

1 Burn. £89. 
(<s) A piifon 
the entrance ! 
which isthrough 


Se£l. 3. As to the fecond point, viz. Whether arfon may 
iY™-? C j ft ' be committed in the offender’s own houfe. It feems clearly 
c. Car!377!' agreed, That one feifed in fee, or but poffeffed for years, of a 
s-d. >iae Fcuirr houfe ftanding'by itfelf at a diftance from all others, can- 
11 °* not commit felony in burning the fame. (#) 

Alfo it feems the much ftronger opinion. That a man fo 
A ifed or poffeffed of a houfe in town, who burns his own with 
an intent to burn his neighbours, but in the event burns his 
x vi.tr 368,369. own only, is not guilty of arfon; for by the general tenor of the 
* intt-17. books fpeaking of this offence, it feems to be fuppoled to be done 
c™!° 3*8. in the houfe of another, and not of the offender. Neither {hall 
KeiM.gc ag. any act, which is only a crime in refpe&of the injury which it 
Fwitr 115,116. does, or may do, to another, be mddea felony by reafon of 

intention thereby to commit a felony, if fuch intention be not 
executed.—However this is certainly an offence highly punifli- 
able in regard of the malice thereof, and the great danger 


(>) A leffce for three years in f'-jjtjfwn, under a term for 99 years, -xiginally granted by the per. 
Ton iVilcd in tee, it n«t guilty or ah son, by fetting the houfe on fire. Bieeroc'sCale, Trin. ao 
Gcp 3. M. 5 . - -Nor a tenant by copyhold in fyffjpon, although the premlfTei burnt, are furrendergd 
to the ‘lord to the ufeuf a mortgagee, not admitted upon the Hr render, Bex v. Spalding, Eaftcr 
Term, 1789. StJ oner.' if this point was determined, the indi&mcnt only charging that he burnt 
bit cci/n bt/tft, M. S.—Korean a tenant in poflfcilion, be guilty of this offence, by fetting the houfe 
he is fo foffdF'^ of on fire 3 for the principle in Holme's Cale, was intended to protedl the perfon, in 
attual puMVmon/ But Lord Mansfield feems to lament, while he U forced to admit the authority u»’ 
that decifion. Pedley’s Cafe. B. R- Trin. aa Geo. 3.—It is however determined that a Widow, 
intitled to dower, but no dower aihgned, from a houfe, the equity ot the redemption of which had 
d.-uenJed from her huiband to her infant children, and for whofe benefit.flic had let it and received 
the rer t, is guilty of ariun by burning it in the pofleliiua of her tenant.—And it was faid that if 
fhc had i>ee>: r'fedoi the freehold, it would tlili have been felony; from whence it is contended that 
a reue.fi'.r.et *.iu (hail malicioufly fire the houfes in poflfcAton of bis tenants undrrleeftt from hlmfelf 
orh'i ?tiseller,, will be guilty of Arfon, Harris's C.fe, Fofter 113, to j 16.— Ami there Jg a late 
cafe in w*uch a pauper, who f«* file to the piri.h wutk houfe, was held guilty of Arfon, 

% t(r, 
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to the publick which attends it, and the offender may be fe- 
verely iined and impriftmed during the king’s pleafurc, and 
"et on»tiie pillory, and bound to his good behaviour during 


•» S/-. 7 . 4. As to the thiid point, viz. How much of fuch vide k.. v. Sa- 

houl'c ought to be burnt, It fee ms to igfcbclearly agreed, j»*» Mjdng, ^>. 
.'1'hat neither a bare intention to burn a home, nor even an 1 ’hj/'-t'o. 
avitual attempt to do it by putting lire to part of a houfe, s.ininitij- S5. 
will amount to felony, if no part of it be burnt; for the W' "ee" 5 * 
indictment muff have the words inccntlit csmbvfjit: But .J. cJium. «*. 
it is certain. That if any part of the houfe be burnt, the 
offender .is guilty of felony, notwithftanding the fire af- • 

terwards be put out, or go out of itfelf. 

• 

S,, 7 . 5. As to the fourth point, viz. With what degree 
of malice fuch houfe ought to be burnt. It Teems clear. That 
if the lire happened through negligence ( b) or mifchance, it 
cannot nialcc him, who is the unfortunat caufe of it, guilty of 
a: fon; f*>r the indictment muff allcdge the offence to have been 
• one x ;!uliii ic i.v iiuiUtia Jua pr/ccirjt.ita til }\'i r ,nuc. Yet ifofie 
1 n.ili cion lly intending only to burn the houfe of A. happen thereby 
to bum tlu* houfe of B. it is certain that he may be indicted as 
having malicioufly burned the. houfe of B. for where a feloni¬ 
ous delign againff (>ne man mi lies its aim, and takes effect 
upon apother, it fhail have the like coiiftruction as if it 
had been levelled agaiult him who fuffcis by p. 


VSJcch. <j. 

i Hiiic. 

3*1 l'f. uT. 
Summ.nv X5. 

l’Jo.v. 473. 


c ii a r t j: r t ii i: v o r t i e t h. 

Ok F E TONIES by S 'I' A T U T E. 

O F F K N C E S more immediately againff the Subject, 
made capital bv Statute, and not icdticed to ain of the 
foic-going heads, arc fuch as me committed 

1, Againff Women. 

■).. Againff the Rights of Marriage. 

3. Againff the Membus of a Alan’s Body, 
it. Againff Records. 

i o , 

5. Againff Cattle. 

6. Bv Purveyors. 

7. By Soldiers and Mariner®. 

H. By Hunters. 

f 9. By Dcffroyers of Fences, Turnpikes, andBiidjes, 
10. By Gaolers. 

j 1. By Tranlporters of Sheep or Wool. 

Ji. By Servants. 

13. By Egyptians. 



t$g Or FELONIES by STATUTE. Bfc. i. 

r-f By Cutters of Pow-dike, and f Deftroyers of Sluices^ 
&c. oh lJJavigablc Rivers. 

15. By Trefpaffers on the Borders, and Rioters. * 

X6. By Bankrupts. 

17.. By Counterfeiters of Bank-Notes, .Exchequer Bills, 
Stainps-^South-Sea Bonds, Lottery Orders, See. 

18. Agaiflw Property adherent to the Freehold. 

19. Agalnft Ships in Diftrefs, and by Plunderers of 

Wrecks. 

f 20 In taking, killing, and deftroying Fifh. 
t 21 By malicious Incendiaries. 

f 22 By malicioufly Shooting at another, and by fending 
threatning Letters. 

+ 23- By Smugglers. 

t 24. By buying and receiving Stolen Goods, 
t 25. By taking or advertising a Reward for Stolen Goods, 
t 26. By malicioufly deftroying Garments, Hop-binds, and 
Mine Engines. 

27. By Deftroyers of Looms, See. 

28. By not performing Quarantine. 

29. Byhindering the Exportation of Corn. 

In treating hereof I fhall firft confider fuch points as relate 
to them all in general, and then defeend to each crime in par¬ 
ticular, in the order before fet down. 

As to what relates to them all in general, I will fhew,— 
Firft. Where an offence fhall be faid to be made felony by 
ftatute.—Secondly. What is incidentally implied in every fuch 
ftatute. 

Seif. 1. As to the firft point it feems clear. That not only 
jHi!e6*-,64i : thofe crimes which are made felonies in exprefs words, but al- 
i»°Cn- 2 w h’ c h are decreed to have or undergo judgment of 

3 1 ntt'"s*? 4 * hfe and member by any ftatute become felonies thereby, whe- 

2 inft. 434. ther the word felony were onrtted or mentioned. 

Co. Lit. 391. 

H0b .1t 2>. 3 * 

Sefi. 2. But an offence /hall never be made felony by the 
Co. Lit. 3qi. conftrudlion of any doubtful a id ambiguous words of a fta- 
Hob. 270, 293. tutt% and theuforc, if it be only prohibited under pain of for - 
jlafr. 146. . feiting all that a man has, or of forfeiting body and goods, or 
i-f being at the king’s will for body, land, and goods, it fhall 
* - amount to no more than a high mifdemeanor, punifhablc by 
imprii'onment. Sic. 

Seif. 3. Alfo whe-e a ftatute makes a fecond offence fe- 
lony, or fubjedt to a heavier punifhment than the firft, it is 
Sun.pmv ?. always implied. That fuch fecond offence ought to be com* 

* milled after a convi&ion for the firft j from whence it fol- 

1 tMB.295. lows* That if it be not fo laid in the indi&ment, it (halt be 

punifhed 



# 0i». ifj. ' RAP E. 

« 

puniftied but as the firft often ce; for the gentler method f h«n 
firft be tried, which perhaps may prove effet^pal. 

Sea* 4* As to the fecond point, viz. What is incidentally , j nft> 

. implied in every ftatute, making an offence felony. It feems 90. ’ * 5 * . 

dear, that every Fuch ftatute does by neceflary confequence 1 HaIe ?Q 4 - 
fubje£t the offender to the like attainder an.d forfeiture, &c. s unwary* a 15J 
and alfo does require the like conilru&ion, as $p thofe who Daiir.n.n.b.*, 
(ball be accounted acceffaries before or after, and to all other f - * 3 » *4- 
intents and purpofes, as is incident to a felony at common MifprirmoffV- 
law. l°ny is as well 

incidental to * 

felony created by ftatute, as to one at corombn law. i Hale 65a. a Hale 708, 

Sea. 5. Yet where fuch a ftatute faves the corruption of * inft- 47- 
blood, it impliedly faves the defeent of the land of the offender Su,nnAr f *• 
to his heir. Alfo where it faves the land to the heir, it pre¬ 
vents the corruption of blood To far. And it is faid, That in 
both cafes it faves the wife’s dower, becaufe wherever an 
heir takes as heir, he fhall not void a title of dower in re- • 
fpe£l of the fame inheritance. But notwithftanding fuch a* 1 Halc 7 ° 3 ' 
faving, the land (hall be forfeited for the life of the offender. 


Sea. 6. If one*commit an offence which is made felony 
by ftatute, and then the ftatute-be repealed, he cannot bepu- 
nilhed as a felon in rcfpe£t of that ftatute. 


B. Cor. 203. 


For a full account of this title, vide 4 

1 I rn 


Jufticc 




CHAPTER THE FORTY FIRST. 

Of RAPE. 


O FFENCES againft Women made felonies by ftatute Bra*, c. 28. 

are of two kinds. Firft, Rape. Secondly, Of forcible, 
improvident and clandeftine marriage. 4 Conmi.'c. 15,. 

In treating of rape, I fhall confidcr, Firft, What (hall be Wilk. Leg.Aug. 
called a rape. Secondly, How it is puniftied. ^33 9 °* 

Sea. 1. As to the firft point. It feems that rape is an of- ^ 
fence in having unlawfi.’..and carnal knowledge of a woman, 4c«. w”* 
by force and againft hpj. {ill. But it is faid. That no aftaulc 2 in it. iSo. 
upon a woman in ordj oc< ? ravifh her, howfoever fhamelefs and 3 J* 
outrageous it may .br^ihlf* P roce cd not to fome degree of pe- , Hale 6a*8. 
nctration, and alfo on |, er flion, can amount to a rape ; how- 1 st.Tr. 388. 
ever it. is faid, Thai lion is, prima facie, an evidence of 
penetration- p.», 94. 

s*a. 
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Of RAPE. 


Bk. 1 . 


D,il:..Moq, ('ey- 
B. I* 11. 

5 t-'l* 4 > 


1 Ruth. Col. 
piri 2. ICG. 
Puft. 147, 148. 

S P, C. 24. 

J'.> eh. ac-4. 

1 Kale 62S, 731. 


l'ul'in 1;}.. 

1 (I .'<* 6;. . -3. 
Jl'iT*. IVH j'ait 
2, ICt). 

« >cl 14-. 

I) •■:. c. 1. 7. 

1 K.le, 

<?r-:r,. 1::. 

K;.oi 3. 4. 

V.vCri.O.r. 

C • :'i. v . ,i ■('. 

* Il.ir. iln,n. 

L/ ■ C it « ^ C* 

15 - =• c. 29, f. 7, 
1’ i : r. <• 127. 

t: 

b-. j - . j, 3I1O, 


T n.ic S2", 

I 5 i jv’I. 147. i :S. 
,S. P. C. 21, 7 .’., 

3 I*. 1 . T?». 

Dili. c. '.'9. 

Cr. ill. 32. 
mu. 

Cr>. 123. 
Fir',. 1. v. 4:-. 

3 Il!». ISO. 

Q-r r F. y t |. 

. Cur. ifo*. 


Self. a. Offences of this nature are not any way mitigated, 
by {hewing thac o the woman, at laft yidded to the violence, it" 
fuch her confent was forced by fear of death, or of durefs. 
Nor is it anyexcufe, that (he confented after the fad!, or that 
(he was a common {trumpet; for {he is.ftiil under the pro¬ 
tection of the law, and may not be forced. But it was anci¬ 
ently faid, to be no rape to force a man’s own concubine. 
Alfo it hath been faid by fome to be no rape to force a woman 
who conceives at the time ; for it is faid, That if flic had 
not confented, {he could not have conceived : but this opinion 
feems very queftionable, not only becaufc the previous vio¬ 
lence is no way extenuated by fuch a fubfequent confent, but 
alfo becaufe, if it were neccflary to {hew that the woman did 
not conceive, the offender could not be tried till fuch time as 
it might*appear whether (he did or not, and likewife becaufe 
the philofophy of this notion may very well be doubted of. 

Srfl. 3. It is a flrong, but not a conclufive prefumption 
ngainff a woman. That {he made no complaint in a icaibnabic 
■ time after the fact. 

StVi. 4. It was a queffinn before* 18 Eli/, c. 7. Whether a 
rape could be committed on a child of the age of fix or ("even 
vear«; but by that ffatute, “■ whofoever {hall unlawfully ami 
11 carnally know and abufc any woman-child under the age of 
“ ten years, lhall fuffer as a felon without clergy.” 

&e£l. 5. iTpon an indictment for this offence, it is noway 
material whether fuch child confented, or were forced ; yet .r 
muff be proved, 'I hat the offender entered into her body, &e. 

Se.’i 6. A!! who are prefent and actually affift a man to 

commit a rape, may be indicted as principal offender-, whe¬ 
ther they be men or women. 

Rufli. v. 2. j>. 9*. Vi.lc I.oiJ Bal: ; :mic’s eife, 4 Burr. 2179. 

S.\ c i. 7. As to the fecond point, viz. How rape is puniflied, 
it is fjid, that of old time it was felony, and confequently pu- 
nilhabie with death, cfpecially if the paity raviihcd were a vir¬ 
gin, urilefs fuch virgin would accept of the offender for her 
hulband, in which cafe {he might fave his life by marrying him. 
Hut afterwards it was looked upon as a great mifdemcanour 
onlv, but not felonv ; and the offender was punithed with the 
lofs of his eyes and tefficles : And by the ffatute of Wr/hn. 1. 
c. 13. It was reduced to a trcfpafs’, f 'jb‘; ■Jting'thc offender to 
two years irnprifonment, and a /’ ■ the king’s will. Bu 

the fmallnefs of the punifhment pri , es ‘ • g’eat encouragcmen 
tn the offence, it was made felo * nt *■ un, by the ffatute t 
JViHmb'jhr 2. c. 34. and by 18 if/i£ nce *•. it is excluded from 
the benefit of clergy. “*» V* 

■ W 


C H A P- 



CHAPTER THE F ORTY .5 E C O N D, 


Of FORCIBLE, t IMPROVIDENT, and 
CLANDESTINE MARRIAGES. 

T il E marrying a woman of fubftancc by force, and other 
offences of the like nature, were made felonies by 3 
Hen. 7. c. 2. which was enacted in the following word*. 

Sfil. 1. “ Where women, as well maiden*: as widows and viJrK-iv. £1. 

* ‘wives having fubftances, fume in goods moveable, and fomc in and rhe l:l<i of 
44 lands and tenements, and fume being heirs apparent unto 
“ their anceftors, for the lucre of fuch fubftances, be often- mairyin* Mr,. 
44 times taken by mif-doers, contrary to their will, and after j Miyt». 

44 married to fuch mif-doers, or to other by their afl'ent, or cle- 1 5 St * lr * 

“ filed, to the great difpleafure of God, and contrary to the * 

“ king’s laws, and difparagement of the laid women, and * 

44 utter heavinefs and difeomfort of their friends, and to the 
“ evil cniamplc of all other : It is therefore ordained, eftablifh- 
“ ed and cnacled by our fovereign lord the king, by the ad- 
“ vice of the lords fpiritu.il ai\d temporal , and the commons 
“ in the laid parliament aflcmbled, and by the authority of 
44 the fame, That vvh.it perlon or perlbns from henceforth, 

44 that t..kc th anv woman (fo) againlt her will unlawfully, that 
44 is to lay, maid, widow, or wife, that fuch taking, pro- 

44 curing, and abetting to the lame, and iil» receiving wit- 

44 tingly the fame woman lb taken againll her will, and know- 
44 ing the lame, be felony : And that fuch mif-doers, takers, 

44 and procurators to the lame, and receitors, knowing the 
44 faid offence in form a fore laid, be henceforth reputed and 
44 adjuJgcd as principal felons : Provided alway, that this a< 5 t 
44 extend not to any pci foil taking any woman, only claiming 
44 her as his ward or bond-woman.” 

Sett. 2. And by 39 Eli*, c. 9. 44 All perfons who fhall be 
* 4 principals, or procurers or aceelfaries before fuch offence 
44 committed, arc excluded from the benefit of the clergy.” 

Scfl. 3 . In the conftruction of the laid ftatute of 3 Hen. 7 . see v Mil- ss- 
c. 2. the following points have been refolved.—Firft, That 661, jod ,’st 
‘the indictment muff cxprefsly let forth, both that the woman ^ 

taken away badland or goods, or was heir apparent, and alfo HoUriid?. 03 * 
that fhe was married or defiled, becaufc no other cafe is with- c.c.n-.483,4.S5, 
in the preamble of the ftatute, to which the ena&ing claufe 
cleatly refers ; for it do.’*, knot fay. That what perfon, Uc. that , And. n 5. 
talceth any woman agail’ft her will, but what perlon that taketh 3 In 1 *- <>>• 
any woman f- agiinft her will, Sivdi"^? llS ’ 

ii Co. ao, 10c, 1 tc. 


1 





H^birt iSi. 
C ■ Ciij 4^ S» 
4 S 9 * 


Hobart iR*. 
C. Car. 4X5, 
1 Hale 660. 


C. Car. 4.93 
3 Krb. 193. 

2 V 24.I. 

2 + 4 * 


t Inft. 61. 
Dal if. 12. 

S- P* C. 44 * 
far. j 3*. 


C. Car. 4S1. 
Summary 119. 


C. Car. 4SS. 
Hobart i 3 ;. 
Summary 119. 


Or FORCIBLE, IMPROVIDENT, Blc. u 

SetfJ. 4. Secondly, That the indictment ought alfo to al- 
ledgc. That the taking was for lucre, becaufe tne words of 
the preamble are fo, but that it~needs not fet forth, That it 
was with an intention to marry or defile the party, becaufe the 
words of the flatute neither require fuch. an intention, nor 
does the want thereof any way leflen the injury. 

Se ,{?. 5. Thirdly, That it is no manner of excufe, That 
the woman at fiift was taken away with her own confent, be¬ 
caufe if fhe afterwards refufe to continue with the offender, 
and be forced againfl her will, fhe may from that time as pro¬ 
perly be (aid to be taken againft her will, as if fhe had never 
given any confent at all j for till the force was put upon her, 
fhe was in her own power. 

Sett. 6 - Fourthly, That is not material whether a woman 
fo taken away, be at laft married, or defiled, with her own 
confent or not, if fhe were under the force at the time, be¬ 
caufe the offender is in both cafes equally within the words 
jof the flatute, and fhall not be conftrued to be out of the 
meaning of it, for having prevailed over the weaknefs of a wo¬ 
man, whom by fo bafe means he got into his power. 

Set 7 . 7. Fifthly, That thofe who after the fa£l receive the 
offender, but not the woman, are not principals within this 
flatute, becaufe the words arc, receiving ivittingly the fume wo¬ 
man fo taken , 2 >cc. but it feems clearly, 7 'hat they are acceflh- 
ries after the offence, according to the known rules of com¬ 
mon law. 

Seit. 8. Sixthly, That thofe who are only privy to the 
marriage, but no way parties to the forcible taking away, or 
confenting thereto, are not within the flatute. 

Set f?. q. Seventhly, That where a woman is taken by 
force in the county of A. and married in the county of B. the 
offender may be indicted ami found guilty in the county of B. 
becaufe the continuing of the force there amounts to a forci¬ 
ble taking within the (latute. (1) 


(1) A'wornin th'i' taken away. ;nd foicilly m.iriied, may give evidence ag^inft the offender, foi he 
j, no huiband dt juit. 1 Hale i 56 j . 4 St. 'i’r. 455. 4 Comm. 209 Cibf. 418. 


t Scft. 10. As to improvident mariiage it is enabled by 
4 & 5 Phil. & Mar. c. 8. “ That whoever above the age of 
« fourteen (by flattery, trifling gifts, and fair promifes) fhall 
“ allure and take any woman-child unmanied within the age 
« of fixteen, from and againfl the confent of her guardians, 
«* fhall fuffer two years imprifonment, and* fine at diferetion. 
« If the offender deflower, or marry her, five years impri- 
« fonment, and fine as before : and if any female above twelve 
« fhall confent to unlawful matrimony, ihe fhall forfeit all 

“ her 
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“ her lands to the next of kin, during the Hfc of fach perfon 
w as fhall fo contract matrimony.” ( 2 ) 


(a) N. B. This forfeiture extends as well to tbc infant who contents, as M the hulhand who takes. 

■ Brown's cafes Mich. 19 Geo. 3. The marriage mull be clandeftine, and to the difparagement of the 
hmrefs. 3 Mod. 84. Irthc guardian once confents, he cannot rrtraft. % Mod. 128. 6 Mod. 
16§. A baftard under the care of her putative father, is within this »&. Str. 1162. The offence 
is within the juril'diftinn of the king’s bench. 4 Mod. 145. 2 Lev. 179. 1 Sty. 162. See alfo 

1 2 Car. 2. c. 24. 3 Mod. 24. Vuugh. 177.' And that the court will grant an information for 
procuilng an improvident or unequal marriage. Lev. 257. 5 Mod. 221. 


f Sefl. 1 1. Thirdly, As to clandeftine marriage. It is enact¬ 
ed by 26 Geo. 2. c. 33. “ That if any perfon (hall folemntze 
44 matrimony, except the parties are quakers or Jews, in any 
44 other place than a church or public chapel,- where banns 
v have been ufually publifhed, unlels by fpecial licence from 
44 the archbilhop of Canterbury; or fhall folemnize matri- 
44 mony without publication of banns, uniefs licence of mar- 
4k riage be firft had and obtained from fome perfon or perfons 
“ having authority to grant the lame, he lhall be guilty of 
44 felony, and traufported’ior fourteen years, and the marriage 
44 be null and void.” The profecution to be within Aree' 
44 years.” * 


U 


ft 


t Set f 7 . 12. And it is further enatteJ, par. r6. “ That if v;j e pougi. 
any penon fill with intent to elude the force of this act, foraJeier- 
knowihgiv and wilfully iniert or caufc to be inferred in tne i y ,:i ' 1tl3n<, " thIs 
regiirer book of luch parifn or chapelry as atorcUid, any, rcnJcredaiimsr. 
fall'e entry of any matter or thing relating to any marriage; ri^^es iiicKni 
“ or falfely make, alter, forge, or counterfeit any fucb entry ccicbravd'o^ring 
“ in fuch regifter, or any fuch marriage licence, or fhali the i P .u.e or as 
“ wilfully deftroy any regifterbook of marriages, or any part a 7 y 

44 of fuch regifter book, or lhall caufe the fame to be done, buiUfobfequene 
44 or fhall aflift in fo doing, or fhall knowingly utter or pub- to the palling of 
44 lifh the lame a i : true refpcelivelv, every perfon fo oftendinir, tl ’ c Bui by 

44 lhall fuller death without clergy. they rend-.r- 

ed valid, an d the 

clergyman who had calibrated luch marriages arc excmjted tioai the penalties. Bur. 223Q. 
x Black. 032. Kay. 731. S.iik. 18. li, tai. a Sid. 71. 


CHAPTER the FORTYi-THIRD. 


Of OFFENCES against the RIGHTS of 
MARRIAGE. 

O FFENCES againftthe rights of marriage, at com- Ct £1 . t 
mon law, are looked upon as fpiritual offences, and pu- * 9+ * 

mfhable only by the Ecclefiaftical law, but one of them is 
made felony, but not excluded from the benefit of the clergy. 



OFFENCES against, the Bk. i. 

the Iofs of life or member, but only with fine and imprifon- 
ment. fi) * 

o 

(0 A perfon who maims himftjf that he may have the irore colour to beg, may be indited and 

find, i inft. 127. And by the like reafon a perfon who difables himfelf that he may not be ini- 

prefied for a foldier. y Burn. J. 115. 

SeH. 4. As to the third point, viz. How fuch offences 
See 5 H-4. c. 5. are punifhed by ffatute, it is ena£led by 22. & 23 Car. , 4 v c. 1. 
See 37 H. 8. c. 6. « That if any perfon {hail on purpofe and of malice fore- 
“ thought, and by lying in wait, unlawfully cut out, or 
•« difable the tongue, put out an eye, flit the nofe, cut off 
“ a nofe, or lip, or cut off or difable any limb, or member of 

“ any fubjeft of his majefty, with intention in' fo doing to 

“ maim or disfigure, in any the manners beforejnentioned, 
“ fuch' his majefty’s fubjedt, That then and in every fuch 
“ cafe the perfon or perfons fo offending, their counfellors, 
“ aiders, and abettors, .knowing of, and privy to the of- 
, “ fence, as aforefaid, (ball be and are by the faid ffatute de- 

. “ cl.ired to be felons, and fhall fuffer death as in cafes of 
felony, without benefit of clergy.* 

Sffi. 5. But it is provided by the faid ffatute, “ That no 
<c attainder of fuch felony fliall extend to corrupt the blood, 
“ or forfeit the dower of the wife, or the lands, goods or 
“ chattels of the offender.** 

Sen. 6 . if a man attack another of malice fore-thought, 
WonJbum and in order to murder him with a bill, or any other fuch like in- 
** ftrument, which cannot but endanger the maiming him, and in 
fi7«, U n Geo."* 1”, f uc h attack happen not to kill, but only to maim him, he may 
6 Sc. Tr, ns. be indicted on this ffatute, together with all thofe who were 
See9 G.i.c.22. jj| s abettors, ice. and it fliall be left to the jury on the 
evidence, whether there were a defign to ipurder by maiming, 
and confcquently a malicious intent to maim as well as to kill, 
in which cafe the offence is within the ffatute, though the 
primary intention was murder. (») 

(s) If the maim comes not within any of the deferiptirans of the aft, yet itts indift.rble at common 
law, and may be punithed by fine and imprifonm-nt/ Or on appeal may be brought for it at the com 
non law ; in which the party injured fhall recover his ujin^gcs. Or he may bring an action of 
trefpals ; which kind of aftion iiuh now generally fuccceded the place of appeals in fmailer otfeiico, 
sot capital. Vide poll. 2 vol, 15, 160. ' fiat it does not feem that in icaiming there may be ac- 
eeffariej after the fpft. Ibid. p. 311. 

For effenesa of + 7* And it is cna&ed by 37 Hen. 8. c. 6. “ That 

maiming cattle, ** whoever fliall malicioufly, unlawfully, and wittingly cut, or 
Vide I'd ra. eh. *« caufe tobc cut oft*the car or ears of any one of the king’s fub- 
4 *’ ** je&s otherwife than by authority of the law, chance-medley, 

“ hidden affray, or adventure, fliall forfeit treble damages to the 
party grieved, by action of trcfpafe, and ten pounds to the 
“ king, in the name of a fine,** 

CHAP, 
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CHAPTER THE FORTY.FIFTH. 


• OFFENCES against RECORDS. 

A lT common law the embezzling, defacing, or altering 3 i n ft. 7r>7 ,. 

any record, without due authority, was an offence high- \ Hale 646, t» 
ly puni(liable by* fine and imprifonment, &c. and in many 648 * 
cafes it was made felony by the following claufe of 8 Hen. 6. 
c. *12. 

Seit. 2. “ It is ordered. That if any record or parcel of 

the fame, writ, return, panel, procefs, or warrant of attorney, 
in the king’s courts of Chancery, Exchequer, the one Bench 
or the other, or in his Treafury, be willingly ftolen, 
taken away, withdrawn, or avoided, by any clerk, or by 
“ other perfon, becaufe whereof any judgment (hall be reVer- 
“ fed : That fuch dealer, taker-away, withdrawer, or avoider, 

“ their procurators, counfellors, and abbettors, thereof in- 
“ di&ed, andprocefs thereupon made, thereof duly con- 
“ vidt by their own confeftion', or by inqueft to be taken 
“ of lawful men, (whereof the one half (hail be of the men of 
“ any coTrrt of the fame courts, and the other half of the other) 

“ (hall be judged for felons, and (hall incur the pain of 
“ felony: And that the judges of the faid courts, of the 
“ one Bench or of the other, have power to hear and deter- 
“ mine fuch defaults before them, and thereof to make 
“ due puniihment, as afore is faid.” 

Sefi. 3. In the conftru&ion of this claufe, it hath been - j.,4. - Tj 
holden: Firft, That it extends only to the courts which arc 1 H»ic 046, t* 
cxprefsly named j and to the court of Chancery, lb far only as 6 * S ' 
it proceeds according to the courfe of the common law, 

Sefi. 4. Secondly, That it extends not to fuch offence by 3 \ n ft. 
the judges of any court j for whereas it begins with exprelsly 
naming clerks which are inferior to them, it (hall not be in- 
tended to include them under the general words followingj 
however by 8 Ric. 2. c. 4. “ Judges as well as clerks are to „ R 
46 pay a due to the king, and make fatisfa&ion vo the party I Mod.’ 66.’ 

for falfly entering pleas or rafing rolls, or changing verdi&s, 8. c. 

“ to the difherifon of any one.” And they arc highly punilh- ^on. B^prefcnt. 
able at common law for other offences of like nature, a? for *3 India. 14,50. 
inferting a bill of indi&ment not found by the jury among 1 * afl * ?*• 
thofe which were found, and fuch like. And juft ice Ingram 
in the reign of Edward the Firft was fined eteht hundred marks, 
for raiing a fine of thirteen (hillings and four pence fet on a 
poor m^n, and making it fix (hillings and eight pence. 

Vot, I. N Set 3 . 
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* Roil. Si. 


i 

% R* *» tc. 
S. P. C. ,6. 
3 In'K 7?. 

11 Rep. 34. 


Se£}. 5. Thirdly, That not only fuch an alteration where¬ 
by a judgment is actually reverted, but alfo fuch whereby it is 
reverfible, whether it were made before or after the judgment 
was given, or whether it be or be not afterwards amended 
by the court, is within this a& 3 for thofe words in the fta- 
tute whereby any judgment /hall be revtrjtd , are taken to have, the 
fame purport, as if it were faid, whereby any judgment (hall 
be annulled, or iofe its force or effect; for it is p]ain s /jThat 
the ftatute cannot intend that the judgment muft be actually 
reverted by writ of error, becaufe it fpeaks of Healing or car¬ 
rying away, or avoiding of records, which makes it impofli- 
ble that the judgment (hould be reverted at all, becaufe no 
writ of error can remove a judgment which appears not. And 
it has been holden. That if yf. B. be outlawed by the name of 
/f. C. and afterwards the record be rafed, and A. B. infer ted, 
the offence is within the ftatute, becaufe the record againft 
A. C. is annuHed,"and the judgment prevented, which might 
have been given on a writ of error for this deleft. 


Seih 6- Fourthly, If the offence were committed partly 
» R. 3. to, 11. in one county and partly in another, bur not To as to amount 
to a compleat offence within the ftatute ip either. That the 
party cannot be indi&cd for a fclonv, becaql'e the counties 
cannot join in an indictment, and that which*!: done in one 
cannot be found in another, but that he may be iiViidled for 
a mifprifion in either county. 


I ■ v» yu» 

3 Inft. 73. 

1 


Self. 7. Fifthly, That the a&, by making thofe who are 
c»n% 7 *P. C. acceffary before the fa& principal felons, does not mean any 
44. way to favour thofe who are acceflar y after, but to leave 

them to the general conftruction of the law. 


. Se 3 . ft. Sixthly, That by the laft claufe of the a£t, the 
3 loft. 7 j* juftices of either bench have a concurrent authority, and that 

they which fhall hr ft enquire (hall proceed ; and that if the of¬ 
fence were committed in she county where the benches fit, 
they need iio odjjier com million; but if it were done in another 
3 Inft. 72. county, that they muft have a fpecial commiffion : And.if in 

* R. 3.11. London, that they fhall have a commiffion in which the mayor 

(hall be omitted, for the charters of the city, which require 
that he (hall he a principal in every commiffion, extend not 
to fuch caufes which are fpecialiy limited to particular judges. 


Sefl. q. By 21 Jac. j. c. 26. “ It is made felony with- 
“ out the benefit of clergy, but not fo as to corrupt the 
** blood, to acknowledge or procure to be acknowledged, 
“ any fine, recovery, deed inroUcd, ftatute, recognizance, 
bail, or judgment in the name of any other perfon or per- 
«* Cons not privy or confenting to the Came. 

$e&. 10. In the conftruCtion hereof it has been holden. 
That if a man perfonate another in the county of -A. in put¬ 
ting ih bail before a judge, .and the bail be .hied in the county 

,'p 
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of 5 . the trial (hall be in the county of A\ Alfo it fecms the Contra in the /„ 
bare perfunating of bail before ajudgeis.no felony, unlefs the xbM> , 

bail be^filed ; f and if it be not hied the (af acknowledging Vvcmiu»3o*»' 
thereof*in another name makes not felony, but a mifdemeanor (*) *>*4*696. 
only. (1) ' i, t 

(i\ Two people put in bail in feigned names in the. Common Plea*, and becaufe there were no 
fich pirfens, they could not be profeculted' for perftnatlng bail on this ftitute; but the court or¬ 
dered .ftiem and the attorney to he fee in the pillory, which was done accordingly. Strange 384. 

\ 

Sefi. xi. Alfo it is enabled by 4 & 5 Will. & Mar. c. 4. 

“ r l*hat any perlbn or perfons who (hall before any commif- 
“ fioner authorized to take bail, by.virtue 1 of the faid flatute, 

“'in a&iops depending in the courts of King's Bench, Com¬ 
mon Pleas, or Exchequer,, reprefent, or perfonate any 
other perfon or perfons, whereby the perfou or perfons -lo 
reprefented and perfonated, may be liable to the payment 
of any fum or fums of money, or debt, or damages to be 
recovered in the fame fuit or action, wherein fuch perfon 
or perfons are reprefented and perfonated, as if they had * 
really acknowledged and entered into the fame, being law- 
fully convicted thereof, (hall be adjudged felons.” ?z3. aC ’ * m ‘ 
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CH/PTER THE FORTY-SIXTH. 


Ok OFFENCES relating to CATTL E.‘ 

B Y 22 & 23 Car. 2. c. 7. it is made felony, “ Malici- 
“ oufly, unlawfully, and willingly, to kill or deftroy any 
“ horfes, lheep, or other cattle of any perfon or perfons what- 
“ foever in the night-time, but liberty is given.to the offender 
“ to avoid judgment of death, by cbufiug judgment of tranf- 
“ portation for feven years ; and any three juftices of peace 
“ for the county, diviuon, city, town corporate, or place, 
“ whereof one to be of the quorum, are authorifed to .enquire 
“ as well by the oaths of twelve lawful men of the lame 
“ county, as by examination of witnefles upon oath, or by 
“ any lawful ways or means, which to them (hail ,feem meet, 
“ of the faid offences, and in order thereunto to Blue out war- 
“ rants, as well for the fummoning of jurors, as for the ap- 
“ prehending of all perfons* who (half or may be fufpecled 
“ thereof, and to take their examination'touching the fame, 
“ as alfo to caufe all fuch other perfons as to them (hall'fcem 
“ likely to make difcqvery thereof, to appear before them, 
“ and to give information upon oath concerning their know- 
“ ledge of the premises, fo as no perfph fo to be examined 
“ (hall in any wife be. proceeded .againft for any offence con- 
“ cerning which he (halt be fo examined, ai a witneft, and 

N a * 4 “ (hall 
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Of OFFENCES relating to CATTLE. Bk. i. 


“ fhall upon fuch his examination make a true difcovery of: 
“ And nf any ■ perfon who fhal! be thought likely to make 
“ fuch difcovery, being fu.mmoned by the faid juft^res, re- 
w fufe to appear, or to be examined as a witnefs, he may 
** be committed by the faid juftices to the county gaol, till 
“ he fhall fubmit to be examined. Provided, That no p 6 r- 
“ fon fhall be queftioned for any offence againft the ftatute, 
M unlefs he be proceeded againft within fix months aner the 

offence committed.” 

f Sett '7.. And it is enabledhy the BlacL'Aft, 9 Geo. 1. c. 
To r the f«rren- ?2- That if any perfon or peribns fhall unlawfully and mali- 
«er ciauj'e to cioufiy kill, tnaini,or wound any cattle; (1) or fhall forcibly 
apj'irjft rrfeue any perfon in lawful cuftody for the fame ; or fhall bv 

•ir liai fe, vij gift, or promife of money, or other reward, procure any of 
F nd’'V i 45 'at"ti' t,llc king’s fubjefts'tojoin him or them in fuch unlawful a£f; 
option ofth- every perfon fo offending fhall fuft'er death, without the be- 
profccuior iii nefit of clergy. And by 27 Eliz. c. 13. the hundred are lia- 

what court he to t h e amount of 200/. 

will prob-cAe 

upon tins ait. Black. 

(i) On an indiclmept upon thisftatute, for killing a wart and a ft-r.e alt, it wa* nhjffl-.rin 
pf j’lrf im.-nt. Fidt, That Oie woid came did noc necellarily iiicluoei&sr f'c'j, stares, and rdf. A: J 
Seconal), That the m.\ic and cult vcoe not averred to he ta.tle within the Vaiute. 'i he j'ulgi-- 
Hnanimi.fi> agiecd, that, ai the it & i% Car.2. c. 7. had ,made the offence of kiffi/.j hnrfes by ni^i.r 
a fiiiglu felon 1, the 9 Geo. i. c. zi. was to be cunlidered as an extenfiun of that adl, and, the i.fFrnue.r 
had judgment of death, 3 Black. ; 1 Burn. 238. 

t St'S!. 3. 'And it is further enabled , by. 14. Geo. 2. c. 6. 
'' explained by 15 Geo. 2. c. 34.. That whoever fliall felonioufly 
Ibu. No. 376. drive away, or in any other manner felonioufly fteal, one or 
more, fheep, bull, cow, (2) ox, ftccr, bullock, heifer, calf, or 
lamb, but no other cattle whatfoever; or fhall wilfully kill 
the fame with a felonious intent to fteal the whole carcafe, or 
any part thereof; or fhall aflift or aid to commit the laid of¬ 
fence, fliall fuffer death without benefit of clergy.—And by 
par. 2. a reward of 10/. fhaJl ue paid by the fherifffor taking 
and convicting the offenders. 

(a) At Warwick fummer aftizes, 1774, Cooke was indiftrd upon this ftatate for Healing a few , 
rn tin evidence it appeared to he ? brail of the Ox kind, c ‘!cd a bttftr\ 11-ver h.icing had a t.iif. 
All the judges (.ibfcntt De Gr y,C- J.) were of opinion, that the won! heiftr is mentioned in the 
all in contradiitinclion to a cow j and, tiiereforc, that the evidence did not fu,.pdi t the indiCtmcut.M.S. 

r Sett. 4. And by the 37 Hen. 8. c. 6. whoever fhall ma- 
. licioufly, unlawfully, and willingly cut out, or caufe to be cut 

out the tongue or tongues of any tame bcaft or bcafts of any 
other perfon or perfons, the faid beaft then being in life, 
fhall forfeit treble damages to the party grieved, by action of 
trefpafs, and ten pounds to the king,.in the name of a fine. (3) 

{$) By’ 9 Ofo. 3. e. 39. f. 10. The erowo i* lxnpuwered to prevent the importation of cattle, in 
ord-r to avoid die danger of introducing a cofitAgcous diftc/nper. And b)' n Geo. 3. c. 67. Regula¬ 
tion*. ..ml i'ci,.ii:ics arc impofed 10 prevent the mifehiefs which may arife from the improper driving 
t e ittb- through the ft reels within the bills of mortality. And tor further particulaj s vide 1S Car. 3. 
.3 to Car. z. c. 7. 3* Car. 2, c. a. < Geo. 3. c. >0. 

CHAP-; 



Bk. i. Op OFFENCES relating to CATTLE. 


i8o* 


Sett. 5. But the pra&ice of dealing hordes, cows, Sec. Pkerobit. 
greatly increafing, owing to the facility with which they are 
difpofe 3 of to per tons who keep places for (laughtering: it 
is enacted by the 36 Gen. 3. (. 71. “ that no perfon {hail Pcrfon* keeping 

qfe any place, tor (laughtering any horfe, mare, gelding, £o!!fe g f'o'»k« 

44 cojt, Ally, afs, mule, bull, ox, coW, heifer, calf, flieep, hog, 0 »t Tiieenc*, 

“ gpat, or other cattle, not be killed for butchers meat, with- *c, 

44 outfoil'icking out a licence, at the general quarter feffions ; 

** which (halronly be granted upon a certificate, under the 
44 hands and ftrahjof the mini (ter and churchwardens, or over- 
44 feers, or the rifinifter and two fubftantial householders of the , 

44 pad (h,_ that the perfon to be licenced is fit to be ttufted 
“ with fitch bufinefs: which licence in cafe of death, (hall be 
“ eftc&ual to the widow, or perfonai representative o.f.fitch per- 
44 fon until the then next enfuing general quarter feffions.” 

Sett. 6. 44 And every fuch licence (hall be figned by the juft ices 
44 in feffions, and a copy entered in a book by the clerk of the Perfim* licenced 
“ peace, for every perfon to fearch.—And perfons fo licenfed *° »th«r 

4 ‘ (hall affix over the door where they carry on the bufinefs, hoVa nien^' * 
44 THEIR NAMES, with the Words LICENCED FOR SLAUOH- tioisei. 

44 TER INC HORSES, PURSUANT TO AN ACT PASSED IN THE 
11 TWENTV-S-tkTH YEAR OF HIS MAJESTY KING GEORGE 
“ THE THIRD.” 

Sect .•* And every occupier of fuch licenfed ftaughtering Pr**;™.* notice 
44 houfe (hall, fix hours previous to the killing jtny cattle, not t<> be unt when 
44 killed for butchers meat, and previous to the fleaiug any l'„r/r.tiel?c.. be* 
44 cattle, brought there dead, give notice, in writing, to the in- fUughtcwd, 

44 fpeclor, that he may, take the heighth, age, colour, and par- ll,f il . lf P , ’ a,,r » 

44 ticular mark? of every horfe, mare, gelding, foal or filly, afs “’ac'cll'V 
44 or mule, and the colour and particular marks of every cow, ihebe*iu. 

41 bull, heifer, ox, calf, flieep, hog, goat, or other cattle, brought 

44 alive as dead for the purpofes aforefaitf.—And no cattle (hall 

44 be flaugbtered, See. but between eight in the morning and Timeofflaugh- 

** four in the evening, from Oi'feber 10 March j and between 

44 lix in the morning and eight in the evening, from April to 

44 September.'* 

Sett. 8. And fuither, 44 that every perfon fo licenfed, (hall 
44 enter the name, place of abode and piofeflioit pf the owner wnm of 
4 < and of the perfon who (hall bring the fame, and the reafon * Iail e htcrin s 
44 why the fame is brought, for the examination of the in- JJIa'VSih? 
‘Mpecilgr.—And fuch licenfed perfon (hall attend vvith fuch cattle irewsht, 
44 entry, before any one juftice for. the county, or place when * c ‘ 

<c required, apd (ball likewife produce the fame at every quarter 
44 feifions.” * 

Sett. g. And 44 that panfhioner?, in tided to ebufe parifh V * ftr ^ n 7 -*Lj 
44 officers, (hall, annually, or oftener,appoint one or more per- p,r,nt,n * 

44 Tons to infpedl every fuch (laughtering houfe, and take fuch 
44 account there as before direeled i and make an entry thereof 

44 for 


nit 
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jnfpeftois duty. “ for publick infpe&ion. And the infpe&or {hall affix over his 
“door, HI'S NA&£, and INSPECTOR OF HOUSES. AND PLACES 
“ for slaughtering horses.— In cafe fuch infpedfor have 
“ reafon to believe, that fuch cattle, is in a ferviceable date, or 
“ be flolen, or unlawfully come by, he (hallprobibit the flaugb- 
“ tering for eight days j and caiife an advertisement to beiriert- 
“ed in fpjnjp publick newfpiper circulated in the country, twice 
“ or oftcner, unlefs the owner £hall fooner claim>He-fame, or 
“ otherwife fatisfa&orily inform the infpe&ors, that they fent the 
“ cattle, to be flaughtered.—The expence to$c paid by the oc- 
“ cupier of the flaughteringhoufe, and on refuel, and conviction, 
“ on the oath of the infpeaor, before one juftice, he (hall forfeit 
«double.” * 

infpfAort m»y Seft. fo. And, par. 6. “ Every infpedor in the da y; and in 
Houfesat all'" 6 “ the night, in the prefence of a conftabte, may infpedl any 
times. “ flaughtering houfe.” 

Perfons bring- 

ing cattle re*. j j. And par. 7. “ If any perfon fhali offer to fale, or 

•recount of “ bring any cattle to any fuch flaughtering houfe, and fhali hot 
themfeivej, Sec. « be able, or refufe to give a fatisfa&ory account how the fame 
j"V bc c * lT J ed “ came into their pofleilion} or if there (hall be reafon to fuf- 
rore aju ice. w t jj at f uc h cattle aife unlawfully obtained,*he may becon- 

“ veyed before a juftice; and if fuch juftice (ball uifpedfc that 
“fuch cattle are unlawfully obtained,he fhafl commit fnch per- 
« fon, not exceeding fix days, to be further examined ; and if 
“ upon either examinations, fuch jufticcs {hall be fatisfied, that 
“ fuch cattle are illegally obtained, the juftice {hall commit the 
“ offender to the common gaol or houfe of corre&ion, to be 
“ dealt with according to law.” 

Prrfomfiiugh* Seff.. 12 ' “And if any perfon keeping fuch houfe, (hall 
trttng horfes, «« flaughter any cattle, other than for* butchers incat, or fhali 
i < ic*n5* th &" t ** »ny ca t^ e » brought dead, without fuch licence, or giving 
gufuj of felony. “ notice as aforefaid, or l hall kill, or flay the fame, other than 
“ within the hours limited, or Ihallnot delay flaughtering, ac> 
« cording to the direction of fuch infpe&or, each perfon fo 
“ offending fhali be guilty of a felony, and punifhed by fine 
“ and imprifonment, and fuch corporal punifhment, publick or 
** private whipping, or ihall be tranfported not exceeding feven 
“ years, as the court Ihall dire#.* 

Pftfons itttxo y- S/fl, i 3. “ If any, perfon keeping fuch Boufe fhafl, immerfe 

5 ng hides, Ac. «in. lime, or any preparation thereof or rub therewith, or with 
auiu/flfaiL “ any other cotrofive matter, or deftroy or burn the hide or 
Sm/aaors. 4 ‘ {kins of any cattle by him flaughtered, killed, or flayed, or ihall 
“ bc guilty of any offence againft this a&, for which no punifh- 
“ merit is exprefsly provided, flich perfon Bull be guilty of a 
“misdemeanor.” 



CHAPTER the forty-seventh. 


iSi. 


• Of OFFENCES by PURVEYORS, 

A NCIENTLY the king’s court was fupplied with 

ncccitafies from the ancient demefues of the crown, 4 Inft * 4 J 3 * 
which were maftvred for that purpofe, and in refpeft thereof 
the tenants of th'jfe lands had many privileges, which they 
flill enjoy ; bat fyris method being found to be troublcfome and 
inc'o'fivaliant, was by degrees difufed, and afterwards the 
king ufed to appoint certain officers to buy in provihons for 
his houfhold, who were called purveyors, and claimed many 
privileges by the prerogative of the crown, and feein to have No , 
had the pre-emption of all fuch vi&uals as weje brought by 
any one to fell again. 

• 

Se£l. 2. By magna charta , chapter 21.*“ The king fhall *3 E. i. c. s. 

“ not take the timber of any perfon againft his will, antf by 3 6 E * 3 * e * z » 3 * 
u many fubfequent ftatutes, feveral offences of purveyors 4 , e/‘ j.c. 2. 

“ were made Monies, as if they took things above the value i Inft. 3 *. 

“ of twelyc. pence againft the will of the owner, without war- Cl y° 7 * 

** rant, 4 or without fuch appraifement as was dire&ed by thofe , Buiit/96, 07. 
“ ftatutCs, or without paying for them, &c. 

a 

Sell. 3. But thefe laws having been found by experience 
not to have fufficiently provided againft the oppreflionsofp<r?y 3 »r Moor y 6 t. 
employed for making provifons for the king’s houjhold, carriages^ and 7 *°> 
other purveyance for his tnojejly , and feveral counties having No> I0 ‘* 
found themfelves obliged to fubmit to fundry rates and taxes, 
and compofitions to redeem themfelves from, fuch vexations 
and oppreffinns, as it is rtfeited by 12 Car. 2* C. 24. f. 12. it 
was enacted by the faid ftatute, <€ That fto'm thenceforth no fum 1 H - ,Ic ^ 44 * 
or iums of money, or other thing fhall be taken, faifed, taxed, 

<e rated, inipofed, paid, or levied^ for or in regard of any 
“ provifion, carriages, or purveyance for his majefty, his 
u heirs or fucceflbrs.” 

St 61 . 4. And it is farther ena&ed by the faid ftatute, par* 

13. “ That no perfon or perfon# by any warrant, commiffion* 

« or authority under the great feal, or otherwife by colour of 4 
* c buying.or making provifion of purveyance for his majefty, 

" or any queen of England for the time being, or of any the 
“ children of any king or queen of England fof the time be- 
“ ing, or that (hall be, or for hi$, their, or any of their houf- 
“ hold, (halt take any timber, fdel, cattle, corn, grain, malt, 

“ hay, ftraw, vi£lual, cart, carriagc^or other thing what- 
“ foever, of any the fubjecls of his irajefty, bis heirs dr fuc- 
“ celfors, without the free and full confent of the owner or 

N 3 ** owners 



ifa Of OFFENCES by PURVEYORS. Bk. j. * 

“ owners thereof, had and obtained without menace, or en- 
44 forcement; nor lhall fummon, warn, take, uf?, or require 
“ any the faid fuhjefls to furnilh or find any horfes, ox*en, or 
“ cattle, carts, ploughs, wains, or other carriages, for the ufe of 
“ his majefty, his heirs or fuccefl’ors, or of any queen of Eng r 
“ land, or of any child, or children of any of the king^ or 
44 queens of England for the time being, for the carrying jthe 
“ goods of his majefty, his heirs or fucceflors.,4>r the ■ laid 
44 queens, or children, or any of them, withou&diich full and 
44 free confent as aforefaid; any law, ftatute, Vuftom, or ufage 
44 to the contrary noewithftanding.” Jy. 

Sec 7 . 5. And it is farther ena&ed, par. 14. “ That ho 
4 Cimm. 417, « pre-emption lhall be allowed or claimed in the behalf of 
44 his majefty, or of any of-his heirs or fuccefl'ors, or of any of 
44 the queens of England, or of Any of the children of the 
44 royal family, for the time being, in market or out of mar- 
44 ket, but that it be free to all and every-the fubjects of his 
‘ 44 majefty, to fell, difpofe, or employ his faid goods to any 

44 other perfon or perfons, as him lifteth ; any pretence of 
44 making provifion or .purveyance of vi&ual, carriages or 
44 other thing for his majefty, his heirs, or fupeeflors, or of 
44 the faid queens, or children., or any pretence 'of pre-emp- 
44 tion in their, or any of their behalfs notwithftandttog. And 
44 if any perfon or perfons ihall make provifion or purveyance 
44 For his majeftv, his heirs or fuccefl'ors, or any the queens, 
44 or children aibicfaid, or imprefs, or take arty fuch carriages, 
* 44 or other things aforefaid, on any pretence or colour of any 

44 warrant aforefaid, under the great feal, or otherwife, con- 
44 trary to the intent hereof, it lhall be lawful for the juftices 
44 of peace, or fucb two or one of them as dwell near, and 
44 to the conftables of fuch parilh or village where fuch occa- 
, 44 fion fhall happen, at the the requeft of the party grieved, 

44 to commit, or caufe to be committed, the party or parties 
44 fo doing and offending, to gaol, till the next feffions, there 
44 to be indi&ed and proceeded againft for the fame, 


, Comm 287. 

4Comm, it6, 

4 » 7 , 43 * • 

Both thefe a<£h 
a c exp-.md, vide 
11 & 1 a Will. j. 
c. 13. 


Sei 7 . 6. But this abfolute and univerfal reftraint of all 
k'nds of purveyance having been found by experience incon¬ 
venient, it was enacted by 13 & 14 Cat. 2. c. 20. which has 
been often continued by fublequent ftatutes, that the officers 
of the navy may prefs carriages for the ufe of his majefty’s 
navy and ordnance, according to the regulations preferibed 
by that ftatute, and the like was ena&ed by 1 Jac, 2. c. 10. 
in relation to the king*s royal progrefles, 



CHAPTER THE F ORT Y-EIGHTH. 


Of OFFENCES by SOLDIERS an© MARINERS; 

O FFENCES by foldiers or mariners, made felony by 
ftatute, arc of three kinds.—Firft, Wandering^wiihout 
a teftimoniar.-r-Secondly, Departing from the king%fcrvice 
without licence!—Thirdly, Deftroying a (hip. 

St£l. i. The firft of thefe offences depends upon^ Ellz# 
c. iy. by which it is enacted, 44 That all idle and wandering 
“ foldiers or marines, or idle persons which {lull be wan- 
“ dcring as foldiers or marines, lhall fettle therofeiyes in fome 
“ fervice, labour, or other lawfulcourfe of life, without wan- 
44 dering, or otherwife repair to the plapes where they Were 
41 born, or to their dwelling places, if they have any, and 
tc there remain, betaking themfelves to fome lawful trade or 
44 courfe of life, as aforelaid; upon pain. That all perfons 
‘‘ offending contrary to this ,a£t, lhall fuffer as in cafe of ft- 
** lony, without clergy.” 

&v 7 .* 2. Ami it ii Luher ena&cd, 44 7 'hat every idle and 
44 wandering foldici or mariner, which, coming from his cap- 
44 tain from the leas, or from beyond the Teas, lhall not have a 
44 teftimoni.il under the hand of fome ope juftice of the peace, 
44 of, or near, the place where he land'd, fetting down there- 
44 in the place and time, where and when he landed, and thfc 
44 place of his dwelling or birth, unto which he is to pafs as 
44 aforelaid, and a convenient time therein limited for his 
44 paffage, or having fuch teftimonial, lhall wilfully exceed 
44 the time therein limited, above fourteen days : And alfo, as 
44 well every fuch idle and wandering foldier or mariner, as 
44 every other idle perfon wandering, as foldier or tiiarincr, 
44 which lhall at any time hereafter forge or counterfeit any 
44 fuch tcftiinonial, or have with him or them any fuch tefti. 
44 monial forged, or counterfeited as-aforcljaid, knowing 
44 the fame to be counterfeited or forged, in all ihcfe cafes, 
44 every fuch act or acts to be felony, and the offenders to 
44 fuffer, as aforelaid, without any benefit of clergy. ” v . 

Sefl. 3. And it is farther enacted, ‘‘‘‘That it lhall be 
44 lawful for the jufticcs' ‘of affixes, joffices of gaol-deli- 
41 very, and the jufticcs of p^'ace of every county, and all 
44 jufticcs of peace in towns corporatp, having authority to 
44 hear and determine felonies, to hear, and determine all fuch 
44 offences in their general feffiorts, add to execute the often- 
44 d^rs, which lhall be convicted before them, as in cafes of 

N felony 
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p?. OFFENCES jt Bk. 1. , 

* 

“ felony is accuftomed, except fone honeft free holder, &c. 
* f will take fuchr, offender into his fcrvice for one whole 
t£ year, and alfo be bound by recognizance of ten pounds, to 
“ keep the faid/perfon Tor one whole year, and bring him to 
“ the next' feffions for th$ peace and gaol delivery next en- 
“ fuing after.thc faid year j, and if any fuch perfon fo retained^ 
«« dbpart within the-year, without'the licence of him that fo 
« retained him, then, to be indifted, tried, and judged as* a 
** felon, ancLnot to have the benefit, of the clergy.” 

Seel. But it is provided by .-the Olid flatdte, ** That if 
“ any fudi idle and wandering perfoh, as aforefaid, fhall hap- 
*« pen to fall ftck by the way, fo that by rcafoh of his weak- 
t‘ nefs he c&nnot travel to his journey’s end within ‘the* time 
«■* limited wirfftn his teftimonial, no fuch perfon to be within 
•* the danger of this ftatute, fo as he fettle hvmlelf in fomc 
‘‘ lawful c6urfe of life, as aforefaid, or repair as aforefaid to 
«* the placsMvhere he was born, or was latt abiding, within 
* c convenient time after the recovery of his fickncfs, and 
«* thefe remain as aforefaid.” 

Sett. 5. And it is farther provided by the faid ftatute, 
<£ That.if fuch foldier or mariner repairing to his place 
* 6 of birth, &c. cannot get work, he fhall be ffet to work by 
“ two juftices of peace.” 

Sett. 6. And it is farther provided, “ That if fuch fol- 
“ dier or mariner refort to fomc juftice of the peace next 
** adjoining to his place of landing, or to fuch his direft way 
“ home, and make known unto the faid juftice his poverty ; 
“ that the faidjufticejij^pon perfect notice thereof had, maylicenfc 

the fame foldier or mariner to pafs the next and direft way 
“ to the place where he is to repair, and ro limit him fo 
“ much time only, as (hall be neceflary for his travel thi- 
*'• ther; and that in ftjch cafe his licence being fo made, 
“ and he perfuing the form of fuch his licence, fhall and may, 
14 for his. neceliary relief in his travel, afk and take the relief 
/ that any perfon fhall willingly give him.” 

t ft is alfoenafted by 17 Geo.2.0,5. with anexceptidhofthe 
provifums of 39 Eliz. c. 17. 11 That all perfons wandering 
“ abroad and begging, pretending to be foldiers, mariners, lea- 
“ faringmen, fhall be deemed rogues and vagabonds, and pu- 

nilhed as the aft direfts, with whipping, imprifonment,&c.” 

Sett. 7. The fecond offence of this kind, viz. That of 
departing from the kind’s fervice without licence, depends 
upon feveral ftatutes. for it was enafted by 18 Hen. 6. 
i. 1.9, “ That foldiers retained in the manner preferibed 
“ by. that aft, departing from their captains without licence, 
44 fljatf. be guilty of felonybut this ftatute is now of little 
uffj^becaufe jthWtnethod of retaining foldiers therein refeired 
ro, is difuied. 

Sttt 



Ch. 48. SOLDIERS an* MARINERS, 185 


Se£i. 8- However by 7 Hen. 7* c. i.and ^Hen. 8. c. 5. 

Hill in force, « If any foldier being no captajn, immediately 
** feuiivd with the king, who {hall be in wages and retained, a Al )d.‘ I5 ,* 

« or take any preft to ferve the king upon the foa, or 3 Mod. 1*4. 

« upon the land beyond the fea, depart out of the king’s JSw’booksV. 
<h fervice, without licence of his captain, he {hall fufter as bove cited, and 
“ a felon, without the benefit of .the clergy. And all juf- 6 ?*» 10 

“ wees of peace in every fliire in England, where any °* 

« iuch offenders be taken, have power to enquire of the 
« fiiid offences, and the fame to hear and determine, as they 
■ may do of felony, trefpafles, and of other offences exprefled 
m the king’s cpmmiflion to them made, as though the faid 
'' offences were done in the lame {hire.” 


a 


1* 
m € 




And by 2 Edw. 6. c. 2. “ If any foldier Serving 
his wars, in any his dominions, or on the 


in 


fro 

«(* . - - — * J ~ 9 

fcas, or beyond the fcas, or in Scotland, depart with¬ 
out licence of the lieutenant, or admiral, or captain, &c. 
v.ith booty, or otherwife, being in the enemy’s coun¬ 
try, or elfevvhere in the king’s fervice, or out of any 
gar.ifon where he {hall be appointed to ferve, he {hall 
be adjudged a felon, and excluded from his clergy s and 
the iuftices of every Ihiie where i’uch offender {hall be 
taken, may enquire of and determine the offence, &c.” 


3 Inft. 86. 

6 Co. 67. 

Vide ay Geo. a. 
c. 9. 21 Geo. 3. 
«• 65. f. 32. re. 
fpc&ing the pu- 
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r«-t *1 rii'Tit •> rifi.-n his c.-mmiljiun at all times, and under any cir. 
, w'.ji :i- ver !■# 1 !.■•(>■». 4 Bui.ow. 2421. By 29 Geo. 2. c. 17. fubjed* 

i h—.i.!; j:.• 1 ::k-i- n t foidi-’is, are guilty of felony without clergy* 
h>. the ;.u ■ i.'-.ir: ”:t vt rciufiuy and defcilioa. 


Seel. 10. The third offence of this kind, viz. That of dc- 
airoying a ftiip, depends upon 22 & 23 Car. 2. c. 11. and 
x Ann. ft. 2. c. 9. by which it is enafted, “ That if any 
*■ captain, matter, mariner or other officer belonging to 
44 any {hip, thail wilfully caft away, burn, or otherwife 
« deftroy the fhip to which he bclongeth, or procure the fame 
«« to be done, to the prejudice of the owner or owners 
“ thereof, or of any merchant or merchants that {hall load 
« goods thereon, he {hall fufter as a felon, without the be- 
«* nefit of clergy, and if the offence were committed in the 
« admiral’s jurifdiition, {hall be tried in the manner pre- 
“ feribed by 28 Hen. 8. c. 15.’' 

t &<f7. xi. Alfo it is further ena&ed by 4 Geo. c. t2. 
That if any owner of, or captain, matter, mariner, or other 
“ officer belonging to any {hip {hall wilfully caft away, burn, 
or otherwife deitroy the {hip of which he is owner, or unto 
“ which he bclongeth, or in any tfianner of Wife procure the 
iC fame to be done, to the prejudice of tiny ferfon that Jhall 
underwrite any policy of infurance thereon , or of any 
merchant that {hall load goods thereon, he {hall futter 
k * death/’’ 

Se£l, 
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Or O'FffeNCES »y HUNTERS. Bfc. vi. 

f SsSf. ia. .But by ir Geo. i. c. 29. f. 6. this claufe is 
explained and the offenders are oufted of clergy. And itiis 
further enabled, “ That if any of the faid offences be &>mmit- 
44 ted within the body of a county, the. fame ffjall be tried in 
41 the fame manner as other felonies fo c'ommittcd. And if 
* committed upon the high feas, the fame fliall be tried, &c. 
■ 44 according to the directions of 28 Hen. 8. c. 15.” 

Vo* die offences by mailers and mariner* amounting to piracy, vide n aiji zz. Will. 3. c. 7. 
Ante ch. 37. For the punHhment of foldiers and teamen innvUted of profane cuifing and 
I'.vearing, vide 19 Geo. 1. c. ll> 33 Geo. 3. c. 33. Anted). 6. f.- 4. For- inferior offence* re- 
fpetting wages and Jefertion, a Geo. a. c. 36. 33 Geo. 3 . c. :6. For the Regulation of teamens 

wdgrs under certain penalties, 31 Geo. 3 . c. *0. And for the inliftirfg of foldiers. Sc c~ 4 
Burn 2-r*. 


CHAPTER THE FORTY-NINTH. 


Of OFFENCES by HUNTERS. 
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3 Tdf.-. i.c. 10. TT is recited by i Hen. 7. c. 7. 44 Tfiat many great 
»i Eli*. «* «• X outrages, murders, infurre&ions and rebellions had often 
76 —. been occafioned by perfons in great numbers with painted 
Dsit. *e. 19.' faces, vifors, and otherwife difguifed, and riotoufly, and 
Hale 656 to manner of, war arrayed, hunting as well by night as 
by day and thereupon it is enacted, 44 That as often 

44 as information fliall be made of any fuch unlawful hunt- 
44 ings by night, or with painted faces, to any of the king’s 
44 council, or to any juftice of peace of the county, of 
any perfon fufpe£tcd thereof, any of the* fame council, 
or jullices, to whom fuch information fliall be made, 
“ may make a warrant to arreft fuch perfon, and may alfo 
— examine him of the faid hunting, and of the faid doers in 
th^t behalf; and if the lame perfon wilfully conceal the faid 
44 huntings, or any perfon with him defective therein, that 
‘ f then the fame concealment be felony; and if he then con- 
44 fels the truth, and all tha: he fliall be examined of, and 
-* knoweth in that behalf^ that then the faid offences of 
44 huntings be againft the king but trefpals fineable, by rea- 
44 foil of the f-rne confcdson, at the next general fdlions of 
“ the peace to be holden in the fame county, by the king’s 
4t juftices of the fame fefftons, there to be felled. And if 
41 refcous or difobedience be made fo any perfon, having autho- 
44 rity to dp execution or juffice by any fuch warrant, by any 
46 perfon, the which fo flfould be arreffed, fo that the exe- 
44 cption of the fame warrant thereby be not had, that then 
*.* the fame reftpus And difobcdtehfce, be felony 5 arid if any 
V 1 -perfon or pertons fliall be con vi& of any fuch huntings, with 
44 painted faces, vifors, or otherwife difguifed, to the intent 

44 they. 
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“ they fhould not be known, or of unlawful hunting in time of. 

night, that then the fame perfon or perfons fo csonvifl, to have 
“ like pftnition, as he or they fliould have, if he or they were 
convidt of felony.” 


(C 


<« 


f Se£i. 2. It is alfo further ena&ed by 9 Geo. 1. c. 22. 
made perpetual by 31 Geo. 2. c. 22# “ That if any perfon or N*B*Thefever»j 
“ perfons being armed with fwords, fire arms, or other of- u,™ e *a # "ra 

“ fenfive weapons, and having his or their faces blacked, non to be taken 
“ or being otherwife difguifed, fll.ll appear in «i> foreft. 

SQafe, park,' jtaddock, or grounds inclofed with any wall, but are every of 
“ palej* or other fence, wherein any deer have been, or fliall * heIn fev * Ml °/* 
“ be ufually kept*—or in any high road, open heath, com- Hirdwicke.B.R, 
“ mon, or down,—or (hall unlawfully and wilfully hunt, H. 419. 

“ wound, kill, deftroy, or fteal any red or fallow deer—or 
“ unlawfully rob any warren (a) or place where conies or hares ^jc.Eiia.s+s. 
“ are ufually keptOr fhall unlawfully fteal or take away C. Uc. 195. 
any fifh out of any pond or river.—Or if any perfon or per- 2 Ab< 6l + 
Tons (whether armed and difguifed or not) fliall unlawfully and 
wilfully hunt, wound, kill, deftroy, or fteal any red orfal- 
“ low deer, fed or kept in any places in any of the king’s for- 
“ efts or chafes, which are or fhall be inclofed with pales, 

“ rails, or other fences, or in any park, paddock, or grounds 
“ inclofed,' where any deer have been or (hall be ufually keptj 
“ (t) {*) (2) (3) (4) (5) j—or (hall forcibly refeue any 
“ perfon being lawfully in cuftody of any officer or other per- a-itrudfion of 
“ fon for any the offences before mentioned j—or, if any per- fifh, vide ch. 5?, 
“ fon or perfons fhall by gift or promife of money, or other 
“ reward, procure any of his majeftji*s fubje&s to join him relating to cattir, 
“ or them in any fuch unlawful act ; every perfon fo offend- ch. 46. 

“ ing, being thereof lawfully convi&ed (in any county in j„g Jfti-ees?vide 
“ England) fhall fuffer death without benefit of clergy—but «.h. $8, app. 1. 

“ not to work corruption of blood, nor forfeiture of land or lj) For offences 

a _ 1 ,, r by burners of 

goods. houfes, &c \Uc 

ch. 58a app. 4. 

(4) For Shooting at another, vide ch. 58, app. j. (5) For fending threitning letters, vide 
ch. 58, app. 5. 


t Setl, 3. And, “ For the more eafy and fpeedy bring- ^“ f g Urrc,1,ltfr 
** ing the offenders to j office,” it is alfo enacted by the faid For wnftruOi- 
ftatute, “ That if any perfon or perfons (hall be charged on* upon a fi- 
’ “ with being guilty of any of the offences aforefaid, before 
“ any two or more of his majefty’s juftices of the peace of adt, vide the cals 
“ the county where the offence (hall be committed, by infer- John Harvey, 
** mation of one or more credible perfons, on oath by them 

to be fubferibed j the faid juftieps fliall forthwith certify un- pendix 7 . 

“ der their hands and feals, and return fuch information to feit - *• 

** one of the principal. fecrCcaries of ftate; who fliall lay the 
“ fame, as feon as conveniently may be, before the king in 
his privy council j whereupon it fhall and may be lawful 
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“ for his majefty, his heirs or fucceffors, to make his order in 
<e laid privy council, thereby requiring and commanding furh 
“ offender to furrender himfeif within the fpace of fqrty days 
tc to any of the juitices of the King’s Bench, or to any one 
“ juftice of the peace, to the end that he may be forthcoming 
to anfwcr the offence wherewith he ihali fo ftand charged, 
“ according to the due courfe of law ; which order Ihall be 
84 printed and publifhed in the ne$t London gazette, and &all 
** be forthwith tranfmitted to the IherifF of the county where 
**. the offence fhall be committed, and (hall within fix days 
44 after the receipt thereof, be proclaimed byitim or his offi- 
’ 44 cers, between the hours of ten in the moniing and two in 
“ the afternoon, in the market places, upqn the refpedfive 
44 market days, of two market towns in the fame county, near 
the place where fuch offence fhall have been committed; 
“ and a true copy of fuch order fhall be affixed upon fome 
“ public market place in fuch market towns ; and in cafe fuch 
“ offender fhall not furrender himfeif purfuant to fuch order 
« “ of his majefty, his heirs or fuccefTors, to be made in coun¬ 

cil as aforefaid, he fhall, from the day appointed for his 
“ furrender as aforefaid, be adjudged, deemed and taken to 
41 be convi&ed and attainted of felony, and {hall fuffer pains 
44 of death, as in cafe of a perfon convicted and attainted by 
“ verdi£t and judgment of felony, without benefit of clergy ; 
44 and the court of King’s Bench, or judges of oyerj?nd ter- 
<c miner, &c. for the county where the offence is fworn in 
44 fuch information to have been committed, upon pro- 
“ ducing to them fuch order in council, under the leal of the 
“ faid council, to awafd execution againft fuch offender in 
44 fuch manner as if he had been convicted and attainted in 
“ the faid court of King’s Bench, or before fuch juitices of 
“ oyer and terminer, or general gaol delivery refpciStively.” 


f Sefl. 4.. And it is further enacted, par. 5. 44 That who- 
14 ever (hall, after the time appointed, as aforefaid, for the 
44 furrender of any perfon fo charged upon oath, with any 
44 the offences aforefaid, be expired, conceal, abet, or fuc- 
44 tour fuch perfon, knowing him to have been fo charged, as 
44 aforefaid, and to have been required to furrender himfeif by 
44 fuch order, being lawfully convicted thereof, fhall fuffer 
44 death without benefit of clergy.”. 


. f Seft. 5. But this fhall not hinder any judge, juftice of 

in which the'* the peace,,magiftrate, officer, or miniftcr of juftice, from 
hundred ihaii he apprehending or fecuring fuch offender, by the ordinary 
eaur ^ e : and if he be taken and fecured before the time 

and'for thcW- °£ furrender, he fhall have his trial by due courfc of law. 

vimis proceedings 

whi«.i: in i*ce«r.ry 10 Intitk rhe party la recover, vide 7, 3 , 9, and jo feftiors <ff the aft, and 
J 9 ougi« 704. for the ie#ard»,lor apprehending an offender, vide Bk. a. ,c. 15. f. *S. 
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t Se£t, 6. It is ena&ed by 5 Geo. 7. c. *8. e< That who- 
M ever fhall enter into any park, paddock, or other incloted 
ground where deer are ufually kept, and wilfully wound or 
“ kill any red or tallow deer therein, without licence from 
“ the owner- or keeper, or fhall aid or affift in the commit- 
“ 'tine of any fuch offence, fhall be tranfporced for (even 
** years. 

f Seft. 7. But by 16 Geo. 3. c. 30. (which repeals, by 
name, all former ftatutes, except tire ftatute above rnenti-. cmV-oS 
oned, as far as they relate to deer) it is further enaited, Strange 44, 26^ 
4 - -That whoever {hall courfe or hunt, or {hall take in any 3 J ® 
te flip, noofe, toil, or fnare, or Ihall kill wound or deftroy, 3 ’ d s \ a4? * 
tc or fhall fljopt at, or otherwife attempt to kill, wound, or Farrcs. 1*9,1;+. 
“ deftroy,—or {hall carry away any red or fallow deer, iiv any 
“ foreft, chafe, purlieu, or ancient walk, whether inclofcd sJif. 

“ or not, or in any incloled park, paddock, wood, or other Gilb. Coif.a$*. 
“ inclofcd ground where deer arc, have been or fhall be ufu- 
illy kept, without the confent of the owner, or without , 
bci otherwife duly authorifed * or fhall be aiding, abet- 
“ ting, or aflifting therein or thereunto; every perfon fo of- 
“ fending, by courfiug, hunting, fhuoting at, or otherwife 
“ attempting to’kill, wound, or deftroy; or by aiding there- 
“ in or thereunto, fhall forfeit for every fuch offence twenty 
44 pounds.-—And every perfon fo offending by killing, wound - 
et ing, or deftroying, or by taking in any flip, noofe, toil, 

** or fnare, or by carrying away, or by aidifig therein re- 
“ fpe£tively, fhall for every deer fo wounded, killed, deftroy- 
“ cd, taken, or carried away forfeit thirty pound*. — And if 
“ the offender in any of the cafes aforefaid, (hall be a keeper 
4t of, or perfon in any manner intrufted with the cuftody or 
“ care of deer in the foreft, chafe, purlieu, ancient walk, or 
44 inclofed park, paddock, or wood, or other incloled place 
** where the offence fhall be committed, every fuch offend¬ 
er Ihall forfeit double the penalty herein inflicted on other n,ii * ;r f 
tl offenders.—And whoever after having been convicted of ed^^thi^adt 
“ any of the aforefaid offences, fhall offend a fecond time, been thought 
“ fuch fecond offence, whether it be the fame as the firft a v * Iiu TC j? tl 
“ offence, or be any other of the aforefaid offences, fhall me.^nfli£Udb* 
“ be deemed felony, and the perfon guilty thereof, on con- th« black adt 
“ vi£tion by indi&ment, fhall be traniported for feven years, 

41 —And if any offender who hath been convi&ed under any io 7t .' 

“ former ftatute now in force for hunting and killing deer, 

“ See. fhall again commit any of the offences abovemontion- 
** ed, he fhall be adjudged $0 have committed a fecond of- 
“ fence, under the provtfions and penalties -,of this a£l.”— 

And, “ For the more eafy bringing fitch offenders to pu- 
“ nifhment, the juftice before whom any perfon fhall be con- 
“ vi&ed for the firft time, fhall tranfmit fuch conviction un- 
“ tier his hand and feal to the next quarter' feflipns, to be 

w filed 
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“ filed zm<mgtk* records, by the clerk of the peace, which* 
“ or a true cqpy thereof, certified and fubferibed by the faid 
“ clerk, ihall be fufficient evidence of the conviction for the 
“ firft offence.*' ' * 


f Sn f 7 . 8. It is alfo enaCted, par. .4, “ That any one 
<c juftice, on complaint of fufpicion, on oath, ihall, by war- 
“ rant, caufe the houfe of. the perfon fufpe&ed to be fetched- 
‘‘ and if any red or fallow deer, which ihall have beeirun- 
“ lawfully killed, or the head, /kin, or other part thereof, 
“ or any flip, noofe, toil, fnare, or other engine for the 
“ unlawful taking of deer, ihall be found, to cpifc the fame and 
, “ fuch perfon fo having pofleflion *, or in whofs dwelling- 

“ houfe, oet-houfe, garden, or other place the fame ihall 
, “ be found, to be brought before any juftice having jurif- 

** diCtion, and if fuch perfon ihall not produce before fuch 
“ juftice the party of whom he received the fame, or fatisfy 
“ fuch juftice that he came lawfully by fuch deer, or the 
“ head, /kin, or other part thereof, or had a lawful occafion 
* “ for fuch noofe, flip, toil, fnare or other engine, and did 

“ not keep the fame for any unlawful purpofe, he /hall for- 
w feit not exceeding 30/. nor lefs than 10/. at the dif- 
“ cretion of fuch juftice.” 

And by par. 5. “ If the perfon in whofe pofleflion the fame 
u ihall be found Ihall not under the provisions aforefaid, be 
** liable to conviction, any juftice having jurifdi&ion may 
« Tummon before him every perfon through whofe hand 
“ fuch deer, &c. &c. ihall appear, upon the evidence gi- 
“ yen to have pafled, and if the perfon from whom fuch 
f< deer, &c. Sic. ihall appear to have been firft received, 
♦ or who having had pofleflion thereof ihall not give proof 
«‘j to the fatisfa&ion of fuch juftice that he came law- 
« fully by the fame, fuch perfon ihall, on every con- 
.« vi£Hon, forfeit not exceeding 30/. nor lefs than 10/.” 
And by par. 6. M If on the fearch, by warrant, no deer, 
** See. ihall be found, and it ihall appear on the oath of one 
“ witnefs that any perfon hath, or hath had any fuch deer, 
«« See. See. in his pofleflion, and ihall be reasonably fuf- 
« peCted to have come diihoneftly or unlawfully thereby, 
** every fuch perfon, and all others through' whofe hands the 
« fame ihall appear to have pafled under the like fufpicion, may 
<c be proceeded againft, as if fuch deer, .&c. &c. had been 
«* found in the pofleflion, houfe, out-houfe, garden, or place 
“ of fuch perfon, on fearch by warrant as aforefaid.” 

Se£i. 9. And it is further enacted par. 7. “ That who- 
B y zht ever ihall lav fnares or other engines for the purpofe of taking 

foreft ** or* killing deer, within or upon any foreft, &c. or in the 
Ooth pr»r “ ring, or outer-fence, or bank, dividing the fame from the 
169. « adjoining landsor in any inclofed, park. See. ihall, for 

« the firft offence, forfeit not exceeding 10/, nor lefs than 

“ 5/. 



<c 5 /. and for every other offencenorexceedingio '4 nor 

“ lefs than 10/.” - ~ - ** 

/ • • ^ 

Set 7 . #o. And it is further enacted by par. 4j. a That if any T t ^ n _ 
“ perfpn carrying any gun or other fire-arms, or any (Word, rv,lp ® * n ’ 
“ ftaff, or other offensive weapon, (hall come into any fo- 
“ teft, chafe, purlieu, or aacicnf*/wa l k,—or into any inclofed 
“ park, paddock, wood, or tmo.any-cither ground where, deer 
“ are ufuaflyfceptj be the fame inclhfed or not inclofed, with 
44 an intent unlawfully to (hoot at, courfe, or bunt,, or to 
“ take in any (lip, noofe, toil, fnare,.or other engine, or 
“ to kill, wound, deftrpy or take away, .any red, or fallow 
lc deer, it (hall be lawful for every ranger or keeper, or per- • 

“ fon intruded with the care of fuch deer, t6. feizc and 
“ take from fuch perfon, in and upon fuch foreft, chafe, 

44 purlieu, 3 ncient walk, park, paddock, wood, pr other ground, 

“ to and for the ufe of the owners thereof, relpectively, all fuch Dogs .iml fn- 
46 guns, fire-arms, (lips, noofes,' toilfc, fnares, or, other g ^ m.i } U 
41 engines ; and all dogs there brought for courfing deer, in fci2e ^‘ 

14 the fame and like manner a’s game-keepers'bf manors-are 
44 empowered bylaw within their refpedfive manors, to feize 
“ and take dogs, nets or other engines in the Cuftody of per- 
“ Tons not qualified by the laws to keep the fame. And if any 
“ fuch perfon (hall there unlawfully beat, or wound any ran- 
“ ger or keeper, or his or their fervants, or afliftants, in 
44 the execution of his or their offices, or (hall attempt to refcue 
«* any perfon in the lawful cuftody of any fuch ranger, keeper, 
fervant, or affiftant, every perfon fo offending on con- 
44 viction by indictment, fhall be tranfported for feven years.’* 

*! 

CHAPTER THE FIFTIETH. 


Of OFFENCES by DESTROYING FENCES. 
TURNPIKE -GATJE S, and BRIDGES. 

( F E' N C £ S.) 

f TT is enafted by 13 Edvr. 1. ft. i. c. 46. tc That 

JL “ where fometithe it chauceth that one having commit 
right to approve, doth then levy a dyke or an hedge, on thu j:t f 
and fome by night, or at another feafon, when they fuppofb * 7 '»* 

“ not to be efpied, do overthrow the hedge or dyke, and it ^f’skinnrr’gV" 
“ cannot be known by veftli& jtf the affize or jury who did c! c.ir. iSi. ' 
u overthrow the hedge or dyke, , and men of the towns near 1*°' s f°* 

** will not indict fuch as be guilty of the fiuft, the towris near w'*" 3 * • 

“ adjoihing. (hall bediftrairted to levy the hedge or dyke at 4 c "- 38* 

“ thei^own coft,/and -to yield damages/'*—And by q&x ['ru 7 ^ 

“ EdW. '6. c. 6. fucb> perfon as (hall bring- an affize thereupon, ° - 

“ and 
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44 and hare judgment to recover, {hall have his damages 
“ trebled, by jthe judgment of the court.” 


t Sefl. 2. And it is farther ena&ed by 6 Geo. *1. c. i$. 
44 That whoever {hall break down, throw down, level,- or de- 
“ ftroy any hedges, gates, pofts, ftiles, railing, walls, fences, 
44 dykes, ditches, banks, or other inclofures of fuch woods, 
44 wood-grounds, parks,' chafes, or coppices, plantations, 
44 timber trees, fruit or other trees, thorns or quickfets, {hall 
44 by 6 Geo. i. f. 2. c. 48. be committed to the houfe ofcor- 
44 re&ion for three months, and where there are nohoufes of 


<c 

For ttse mode in 
which the juf- 
tices arc direfted ** 
to proceed, vide ^ 
the aCt, and 
ante ch. 49. 41 

(« 


correction, to any other prifon of the county or place for 
four months, and whipped, and on conviction, by two juf- 
tices in open feffions ; and fuch lords of manors, owners 
and proprietors of the fame, that is, are, or (hall be 
damaged thereby, {hall have the remedy and fatisfa&ion 
from the adjoining parilhes and places as is given by the 
above recited a&of 13 Edw. the Firft.” 


•} Scfl. 3. Anditisfurther enacted by 16 Geo. 3. c. 30. f. 8. 
44 Whoever {hall wilfully pull down or deftroy, or caufc to be wil- 
44 fully pulled down or deftroyed, the palcor pales,or any part of 
44 the walls of any foreft, chace, purlieu, ancient walk,park, pad- 
44 dock, wood, or other ground where any red or fallow deer {hall 
44 be then kept, without the confent of the owner, or perfon 
44 chiefly intruded with the cuftody thereof, or being other- 
44 wife duly guthorifed, {hall forfeit and pay the fum of thirty 
44 pounds, on information upon oath before one juftice, by 
44 one witnefs. See. and whoever having been convicted (hall 
44 offend a fecond time, (hall on convi&ion by indi&ment, be 
« 4 tranfported for feven years, provided the profecutions be 
* 4 within fix months.” 


f Serf. 4. By 9 Geo, 3. c. 29. f. 3. 44 Whoever {hall 
« 44 wilfully or malicioufly demolifh, pull down or otherwife 
44 deftroy or damage any fence made for dividing or inclofing 
44 any common, wafte, or other lands or grounds in purfuancc 
44 of any a& of parliament, or {hail caufe or procure the fame 
44 to be done, he ihall be guilty of felony, and tranfported for 
44 feven years. Profecution to be commenced in 18 months 
44 after the oftence committed.” 


(TURNPIKE-GATE'S;} 

t Sefi. 5. It isenaded by 1 Geo. 2. f. 2. c. 19. 44 That 
f .*& any person or perfons {hall, either by day or night, wil- 
s 6ej. 1.4.** " fully and malicioufly break down, cut down, pluck up, 
6 c« $ U l ^ rovv ^ own » level, or otherwife deftroy any turnpike-gate, 
4 cSml'Vi* “ an y P° fts > raiIs > walI > or .other fence, belonging to any fuch 
44 turnpikre-gate ere&ed to prevent pailengers from paffing 
44 by without paying the toll directed to be paid by any ad 

« of 
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“ of parliament, fuch offender, on the oath of one witnefs, 

“ t^efore two juftices, or at feffions, (hall be fcnt to the com* 

" mon gaol or houfe of correction, to hard labour, for three 
montns, and be once publickly whipped.” 

t And it is farther,enacted by the faid ftatute, 1 Gfo. 1. c.19. 
and by 5 Geo. 2. c« 33. “ That on conviction of the faid of- 
“ fence, by indictment before juftices or affize, oyer and termi- 
“ tier, or gaol delivery for the county, &c. the offender (hall be 
“ tranfported for feven years; and that if fuch offender fo con- 
“ viCted, commit any of the offences afore faid a fecond time, 

“ or if any perfon or perfons (hall either by day or night, wil- 
“ fully and malicjoufly pull down or demolifh any houfe or 
“ houfes', ereCted for the ufe of any turnpike-gates, fuch of- 
“ fender, on conviction by indictment, before juftices of af- 
“ fize, or gaol delivery, (hall be guilty of felony, and tranf- 
“ ported for feven years. Provided, in both cafes, the pro*. 

<4 fecution be within fix months.” 

t Sect. 6. It is alfo cnaacd by 5 Geo. 2. c. 33. That 
* l if fuch offender (hall return from tranfportation, as afore- ‘ 

“ laid, he fhall fuffer death without clergy. 

f 

t Scfl. 7. v . And it is alfo enaCtcd by 8 Geo. a- c. 20. n , 

“ That whoever fhall be guilty of the offences abovemen- o'„. f . e 
“ tioned, or if any pcrl'on or perfons fhall deftroy, &c. any j».ikcs 5 Gco.z. 
* s chain# bar, or other fence or fences belonging to any fuch c ’ 31 ' 3 Ce0 ’ 
“ turnpike-gate or gates as aforefaid, or any. other chain, actual. 

“ bar, or fence of any kind whatfoever, fet up or ereCtcd to 
“ prevent paffengers from paffing without paying toll by act 
of parliament, or fhall forcibly refeue any perfon or per- 
** fans, being lawfully in cuftody of any officer or other per- 
fon for auy of the offences before mentioned, fuch offender 
“ fhall fuffer death without clergy —Vide further provifions by 
“ this act.” 


.+ Se£t. 8. By 13 Geo. 3. c. .84. f. 42* “ If any perfon 
et or perfons fhall commit any of the oftences afor^faid, or 
“ deftroy any crane, machine or engine made or ereCted on 
“ any turopike road, by authority of parliament, for weigh- 
“ ing waggons, carts, or carriages, or fhall forcibly refeue, 
“ See. fuch offender (ball be tranfported for feven years, or 
“ committed to prifon, not exceeding three years, at the 
“ difcretion of the court; and unlefs the offender be convict- 
“ ed within twelve months, the hundred (hall make fatisfac- 
“ tion for the damages done.” 


7 Geo. 3. e. 4«, 


(BRI1? G E S.) . 

f • 

f Se£l. 9. It is, ena&ed by o Geo. I. c. 29. T. 6. for pre- And the fame u " 
venting the wilful and malicious damaging or deftroying Weft- 
minfter-bridge, or any part thereof, M That if any perfon or f. refpeain* ' 

O “ perfons 
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London bri-V’, “ pcrfons (ha]l wilfully and malicioufly blow up, pull down,.or 
aii.iiiv 1. «« deftroy thcfaid bridge, or any part thcicof, or attempt To 
* 4Viah.im ** to or nnlawlully and without authority icmc^e of take 

B'ic 4; away any works thereto belonging, or in any wife diredtor 
l ;.’ 1 ** P rocure *fi c fii'fie to be done, whereby the faid bridge, or 

tmiVmn ot Wal- ** the works thereof may be damaged, or the lives of the 
ton brii'gr. By «• pallcngers endangered,’ fueh ofKrnu r r or offenders fhall be 
*/ HTinyion’"* ** a ^j lJ ^o c ^ guilty of felony, and fuller death without benefit 
courtbridge.By 44 of clergy.” 

24 Gen. 2. c.76. 

of Kibble briii^e. By Geo. 2. c. 45. nf Sshdtvicii bridgri By 29 Geo. 2. c. "S6. of Blackfryar-d 
bridge. By 29 Or--.i. c. "5, *.f liilr budge. By j Oru. 2. c. rc, ot Jeremiah's Ferry. K; : 
Vico. 2. c. (> 3, Jml 51 tii'ii. 7. ( .4S. ( 't Obi Bn 1 '.font tui |>i', an't by 31 Oco/2. c. 59. ofTient tnid^ej 
it made lii.jlc f Ion;., .tnJ ■t..ihu the benefit of clergy. 


C H A FT F R TII E V l F TY- F I R S T. 

* 

O v O F F E N C K S a y GAO L F R S. 


1 11 *i-: 1 j- , b.j 1 

(it 1 . 

S. 1‘. f. *,f>. C. 
", 1 n't. «, I . 

2 lint. ^£",301 


B Y 14 Edw. 3.C. ic. 44 If any keeper of 4 prlfon, or under* 
“ keeper, by too gre^t dure Is of imprifonment, and by 
“ pain, make any prilor.ei that he hath in his ward, to become 
■ 4 ‘ an appellor agaii.fi his will, he is guilty of fehotry - .” And 
. it is laid to be no way rn.itcrf.il, whether the approvement be 
r;ue or fall!*, or whether the appellee be acquitted or con¬ 
demned ; but at law this offence was cftcemed a mifprilb'n 
only,- unlefs the appellee were banged by realbn of the 
appeal. * 


Out #■> tvc.life ,/liV# as t!f juift sue l’ul le to .eta. 1'tttrrt for contempt of C«uit, .lnJu 

ir.., .mi .,r ,!i»:**iit, ami h’rfiiruie ot lui giof' ami nth jb:e abjlcs; avin treating uiiniii.il j 

vlli L-ji' eat-rung money, nut nuking lawful i! litrianie, u (uliciui^ tlicin to cl. s;.c. 

al-.d.i.i. ic- 2 I lift. 43, 53, 3S1. Co. lut. 233. 9 C’i. io. Ray. 216. Lv.71. 

2 Hawk. 151. 3 Mad, J43. A ml if death be'the citin'it lire ill their liatfh tn\itmenr, , ii is 
t-lonu.N' I "ini', ioc. 3 ]n<>. 91, Fort. 321. Itv tin’ 3 f! < . ”, tiic; Jin <1 ccitifj the jurors of 
tlirn 1'iiii at ii' iv yonl dclivrty, in ui’f. u-bs ».iK- n rj. B-, jg Ijfiu.”, c. 1 ci. they air. 
liable loiin’i; lit.t". 1, r liifiVi S.-ig tin rf. ipe of y.i'k/r.Ki's c .oimi'.tnl f ■ »r fu'yif^n if high ffer pe'.ir 
tn.'lbn. 1: Mi’J. :jK hy 2&*ad 23 Car. a. c. 13. debtor'.'-ijiiHclti s arc t«r be tepararely It dged 
on loilViturr of I'fiuc anil tit.bii)l<f(w*gef. J.y U and 9 Will. >. ..27. to futi.ran clcape by btihm. 
5> ol. Inis of rit-cr, an.; uifabijhkjjrjjjfrr. .. Jr poll. ijt). 5 L-:,. 2 jC« U 'y. *26. By 3 (ico. I. c. j 5. 
toey ait icltiaiord from yaitbtdfig the o.Ticr, pinafryf Jtiu. &t. By 9 G1.0. t . c. 2*. 11 Cco. 1. 

c. tz. to ncjtlcft,or icfi'fc to eift&utc proed's in rhlnne- dircClcd by thj iit, seol. Sw. Bj'j 
(Ico. S. c. 30. to l’ si —r a b.inkniyt to eicaj-r yA. Jlv z tjeji. 2. c. 2a. and 22 fteo. 2. c. 33, to 
carry a pi'li-au f> 1 debt to goal again it hi* '\iU yvitiffa 24 liouts alter he is taken, to atxati an/ 
futuity fr; to, or to force an; ixpcp.c" upon himjW^Urfoin h;s bedding, apparel, he. or to refute 
hi.-n or his fijejids a ropy of the ilaulcs of this ,-drc. incurs an addithmal penalty of 50I. 

and the offender may bt indiclrj tor the niifitijqc^BUQr. By 24(11-7. 2. c. 40. to permit fpirituoit# 
Iimuois to he foU in the goal icrl. By 27 Geo.'2. c. 17. the king’s bench is veiled in rlie crown, 
ami the mai/hal mada liable, Ac. Kj 3* Clio; z. fltolers gViilty of vxtorsinji may be puniihed in a 
(\ min.i'y way, and for dilbjitying the injunGii us of.the sdt foit'civ, a v l. and tieble cods. By 24 
Geo, |. c. 39. to difobey an order oFjulliu-s made,'jhirf.mtj.t to tbeael is liable to fine at the diiac¬ 
tion of the jtjdjge* of sBiie, or the jmicet in felfions^ See a'fo j j and ispWill.j. c. 19. 24'Geo. 3. 
f. 34, and 471. anif-f Hod.'tkjj it-Mother, 79s Bo. 12 Mod. 2L7. 2 Roi. Ab. 76. janki 2.3* 
$ r r ibs.trjs »f gaob. rs.tide t Cca 2, c.ii,. 3 Cco. >< (> 97.. $ Uea. A. t.24*., 31 i}co. 2. c. 3j. 
sj. C,eo. 2. e. 2S. - y 

1 ’ . CHAP 


AC* 



CHAPTER THE FIFTY-SECOND. 

v 

Or OFFENCES «y TRANSPORTERS 
Or SHEEP or WOOL. 


R Y fome old flatutes, and 13 & 14 Car. 2. c. 18. the 

exportation of wool was made felony; but by 7 & 8 3 loft- 9 9*- 
Will. -3.. c. 28. ‘it is reduced to a mifdemeanor only, and 4 ^omm. 154» 
it is (ubjccted to fevcrc penalties by many late ftatutes. 

Seil. 2. It is enacted by 8 Eiiz. c. 3. ** That no per- 
“ (bn or perfons (hall bring, deliver, fend, receive, or take, 

“ or procure to be brought, delivered, fent, or received into 
“ any Ihip or bottom, any rams, flibep or lambs,or any man- 
“ ner ul other kind of Cheep, being alive, to be carried 
“ and conveyed out of this realm of England, Wales, or 
“ Ireland, or out of any. of the king’s dominions, on pain 
“ that every luth perfon or perfons, their aiders, abet- 
*• tors, procurers and comforters, {hall for the fir ft of. 

“ fence forfeit all his goods forever, whereof the one moiety 
“ {hail be to the king, the other moiety to him that will fue 
“ for the fame.” And further, “ That every Jiich offender 
“ {hail fuffer impriionment by the fpacc of one whole year, 

14 without bail or niainprize, and at the year’s end, {hall 
“ in fome open market-town, in the fulnefs of the maiket, 

44 on the market-day, have his left hand cut off, and 
14 that to be nailed up, in the opened place of fuch mar- 
44 k.ct; and that every perfon or perfons eftfoons offending* 

44 n^ainft this ftatute, {hall be adjudged a felon, &c.” 


f StSJ. 3. It is enabled by 2 Car. 2. c. 32. “ That who¬ 
ever (hall export, or caule to be exported any {beep or wool 
whatfoever ; or pack or load, or caufe to be packed or 
loaded upon any horfc, cart or other carriage; or load 
on board, or caufe to be loaded on board any {hip 
or other veffel, any Cheep or* wool, whatfoever, to 
the intefnt and purpofe to export, or caufe the fame 
to be exported, {hall forfeit the fame, and twenty 
lhillings for every Cheep, and three {hillings tor every pound 
of wool. And theowners of tfifeitlip, knowing fuch offence, 
fhall forfeit all their interett therein, with the apparel and 
furniture thereto belonging. ■ And the mailer and mariners 
knowing thereof,- and willingly aiding in ftich offence, fhall 
“ forfeit aU their gpods and chattels, and have intprifonment 
,t for,three months. t Aod if any merchant bt Otfcet perfon 
“ who ihall be guilty, -{hall b« difabled to in law, - ' And 
by 9 & 10 Will. 3. c. 40 f. 9. profc(ution& may be com- 
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Vide 13 and 14 
Car. 2. c. »8. f. 
7. for the pe¬ 
nalty of preifing 
wool tatty pack. 
agct,and laying 
»t in placet con¬ 
venient for ex¬ 
portation. 



TRANSPORTERS or, &c. Bk. i, 

“ mcnced by the informer within one year, and by the crown 
“ within thre^years after the offence committed.” 

t Seel. 4. Alio, by 7 & 8 Will. 3. c. 28. f. io/‘ M Who- 
<c ever fhall be aiding in exporting aqy wool out of this 
“ realm fhall fuffer three years imprifonment, and the owner 
“ and aider fhall pay treble the value of what the inhabitants 
“ fhall be liable to, (Vide f. 9.) as alfo treble colls of 
« fuit.” 

f Seft. 5. And it is alfo enarted by 4 Geo. 1. c. ir, 
“ That whoever fhall- be in prifon for want of fufficicut 
“ bail for the unlawful exportation of wool^ or by 12 Geo. 2. 
“ c. 21. f. 27. for aiding or abetting therein, and fhall re- 
“ fufc to appear or plead to a declaration or information to 
“ be delivered to fuch perfon or perfons, or to the gaoler, 
** keeper, or turnkey of the prifon at the prifon for the faid 
“ offence, by the fpace of one term, judgment fhall be en- 
“ tered againft him by default, and in rale judgment fhall be 
iC fo obtained, or by verdict or otherwife, and the defendant 
“ fhall not pay the fum recovered for the faid offence within 
* £ three months after entering up of fuch judgment, the court 
“ before whom fuch judgment fhall be obtained, fhall by or- 
“ der of court, caufe fuch offender to be traufported for i'even 
** years, and if he return before the expiration thereof, he 
“ ihall fuffer death without clergy. 

f Seft. C. And it is further enarted by 12 Cco.2. c.21. f 25, 
26. *■ that whoever fhall offer or promife to give any bribe to 
“ an officer of the culloms, excil'e or fair, to connive at or per- 
“ mit, the tranfportation or the concealment of any wool, or 
“ the removing thereof contrary to this act, or any other 
«« made againfl. the tranfportation thereof; or to do, conceal, 
or connive at any other art whereby any of the provisions 
made by this or any other law, as aforeiaid, may be evaded 
or broken, fhall forfeit, whether the offer or promife were 
accepted or not, the fum of three hundied pounds to the in- 
“ former.— And it is further enacted, par. 26. that if any officer 
“ of the cufloms, excife or fait, or any other perfon who fhall 
“ art in their aid or afliilance, in putting this art in cxecu- 
« lion, fhall be hindred, oppofed, obftrurted, molclled, 
“ wounded or beaten, in feizing any wool, the offenders, 
4 ‘ their aiders and abetters, or any other pejfoil or peifous 
«* whatfoever being armed with offenftve arms or weapons, or 
** wearing any vizard, mafk, or other difguife, who fhall ref- 
« cue, or attempt to refeue any wool which fhall be feized by 
‘f any officers as aforefaid, fhall be tranfported for any tei tn 
« not exceeding feven years, as the court fliall think fit. 

. f Sift. 7. Alfo it is further enarted by 19 Geo. 2. c. 34. 

Geol^'c. f* 6. “ That if any perfons armed, to the number of three or 
3 " “ more 
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“ more (hall be affembled to affift in the illegal exportation N- B. There are 
“ of wool prohibited to be exported, or in carrying of woo/[“jj^ \ h h " 

“ in or4er to exportation, or in refcuing the fame after fciz- agal/ift fm»g- 
“ ure ; or in refcuing an offender herein, or preventing his for w . hictl 
“ being apprehended 5 or {hall be aiding in any of the pre- 
** ‘mifes ; or if any perfon fhall have his face difguifed when 
“ palling with fuch goods, or {hall,forcibly hinder or afl'ault 
“ any officer in feizing the fame, or dangeroufly wound any 
“ fuch in attempting to go on board any vellel, or {hoot at t foiT" f/oiunc 
“ or wound him when on board in the execution of his office; this title. 

“ {hall be guilty of felony without benefit of clergy.” 


CHAPTER THE FIFTY-THIRD. 


Of OFFENCES by SERVANTS. 

• 

I T is recited by 33 Hen. 6. c. p. “ That divers houfliold- Ante 91. 

fervants, as well of lords, as ■'of other perfons of good 1 Hale 667. 
degree, had then of late, fhortly after the death of their ’ ,8 ‘ 

l*‘i<l lords and ma/ters, violently and riotoully taken and ceii mu. h in ufe | 
ljioiied the goods which were of their faid lords and mailers in_cafi-of great 
at the time of their death, and the fame diftributed among aii^‘^out'Tliis 
thcmfclves and thereupon it is enacted, “ That after ki^’s reign, to 
“ information made to the chancellor by the executors of any 
“ fuch perfon, or two of them, of fuch riot, taking, and c j”'j ^ahicesl 
“ fpoil; the chancellor, by the advice of the two chief juflices, fometimes in 
“ and chief baron, or two of them, may make out writs to 
“ fuch flier id's as /hall be thought ncceflary, commanding at 

“ them to make fuch proclamation, as by the faid ftatute is th<* retoffiof the 
“ dircdtcJ, for the offenders to appear in the King’s Bench ^*1 “ 

“ at fuch a clay, whereupon, if they make default, they {hall 3 i n <t. 104. 

“ be attainted of felony; but if they appear, they fhall be 
“ committed or bailed, till they have anfwered the faid cxc- 
“ cutors in fuch a&ions, which the faid executors will de~ 

“ clare againft them, or ahy of them, for the riot, taking, 

“ and fpoiling aforefaid.” 

f By 6 Ann c. 31. “If any menial or other fervant, through 
“ .negligence or careleffnefs {hall fire, or caufe to be fired any ^ ay , ag# 

“ dwelling houfc or out-houfe, they fhall forfeit 1001. on 
“ conviction by one witnefs, before one juffice, or fuffer 
“ eighteen months imprifonment, &c.” 

See »lfo ia Geo. 3. c. 73. f. 35. 14 Geo. 3. c. 78. f. 84. And for offences by fervants in par¬ 

ticular branches of trade, vide 4 Burn 118. 
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CHAPTER THE FIF'TY-FOU|TH. 


Of OFFENCES by EGYPTIANS. 


• Jttft. 101. 
VVIez2 lieu. S. 
e. *o. 

Tfac 5 Kliz. c. 
ao, recited in 
thfc formei edi¬ 
tion, is repealed 
by 25 Cieo. 3. 
c. 51, as a l.r.i 
ofexcelbvc ie’.i - 
rity, vid*: 4 
Com id. 4, .•!•.! 
tor the hi;tj;y of 


B Y i & 2 Ph. & Mar. c. 4. “ Al! outlandifh perfons, 
“ called Egyptians* l - ing of the age of thirteen years, 
« who flin.ll be tr.mfportcd into this realm of England or Wales, 
« and continue within the fame by the fpace of one month, 
« (hall forfeit fmty pounds, &e.—” And by 17 Geo. 2. c. 5. 
“ Ail pci funs pierending to be replies, or wandering in tne 
*< habit or form of Egyptians (hail be deemed rogues and va- 
“ gabonds, and fuffer corporal punifhmom and imprilonnicnt, 
Lt in the manner the ait diredls.” 


C il A P TER T H E FIFTY-FIFTH. 

Of OFFENCES by CUTTERS of PpW-DtKE, 
and DESTROYERS of SLUICES, &c. on 
NAVIGABLE RIVERS. 

T is recited by 22 Hen. 8. c. n. which was repealed 
4 Comm, 243. by 1 Edw. 6. and revived by 2 Si J Ph. & Mar. c. 19. 

• “ That divers perfons had malicioidiy at fundry times cut 

down, and broken up, divers parts of the dike, called 
the new Pow-dike, in Marfhland, in the county of 
Norfolk, and the Prokcn-dikothrrwife calied OJdfeJJe- 
dike, by Marfhland, in the file of Ely, in the county of 
Cambridge: By reafou whereof the ground within the coun¬ 
try of Marfhland in the counties afbrcfaid, had been many 
times drowned ; and the inhabitants had not only been 
put to great cnarges and expends, but alfo had loft 
much cattle, and alfo many people had been drowned in 
their beds.” And thereupon it is enacled, iC That every 
“ fuch perverfe and malicious cutting down, and breaking up 
** of, any part or parts of the faid dikes, or of any other bank, 
“ being parcel of the rind and uttermoft part of the faid coun- 
“ try of Marfhland, by any perfon or perfons, othqrwife than 
** in - working upon the faid bank or dikes, for the repairing, 
« fortifying, and amending pf the fame, fliall be adjudged fe- 
“ looy, ami that the judices of* peace of the faid counties of 
** Not folk and Cambridge, within the faid ifte, fhall have full 

“ power 



Ch. .55. * Or O F F E N; C . E S by ? &c... 

V power at their feflions to caufe enquiry to be made of every, 

1* fuch offence, to award like procefs, judgment, and exe- , 
“ cution. as they have *ufed to do upon other felonies,/ * 
t‘ being Velony at common law.” 

t Se£I. 2. ft is ena&ed by 1 Geo. 2. ft. 2. c. 19. f. 2. 
jnaile perpetual by 27 Gct>. 2. c. 16. “ That whoever fhall,ei- 
ther by day or night, wilfully and malicioufly break down 
or demolifh any lock, fluice, or floodgate ere&ed by aft of 
“ parliament upon any navigable river, for preferving or fecu- 
'■ t ring the navigation thereof, on conviction, by indictment 
“ within fix months at the affizes, may be tranfported for 
“ l’even years.'* 

f Seft. 3. By 8 Geo. z- c. %o . made perpetual by 27 Geo. 

2. c. 16. 44 Whoever fhall wilfully or malicioufly pull down, 
it pluck up, throw down, level, or otherwifc deftroy any lock, 
fluice, floodgate or other works, on any navigable river, 

« cre £ted by authority of parliament j or forcibly relcuc any 
n perfon or perfons in lawful cuftody for the fame, fliall 
a futfer death without benefit of clergy.” The offence may 
he tried in any adjacent county, but without corruption of 
blooJ^Sfc. 

t Si/l. 4. It is alfo cnaClcd by the faid ftatute, par. 2. 
cc 'fhut whoever fhall wibully and malicioufly draw or pluck 
«< U p a ny flood-gate, fixed or made in any wear or lock, 
tt ereited by authority of parliament, in or upon any navigable 
n r iver, for preferving. the navigation thereof, bn conviCtion 
<t by one witnefs, before two jullices of that or of the adja- 
u ccnt county, fliall be lent to hard labour for one month in 
“ the home of coircclion;—and the hundred made liable to 
«. the amount of twenty pounds, &c.” 

f Sei'I. And it is further ena&ed by IO Geo. 2. c. 32. 
t« whoev - fin!! uni iwfully cut off, draw up, or remove 

“ and carry r..v..y. any piles, chalk, or other materials which 
«c Jj ld R be Jriven into the ground and ufed for the fecuring 
“ any niarfli, or fra-walls or banks, in order to prevent the 
« lands lying within the fame, from being overflowed and 
“ damaged, (hall forfeit twenty pounds; one moiety to the 
« informer, the other to the poor ; and in default, by dif- 
“ trefs, fliall be kept at hard labour for fix months.” Any 
oueiuftice of the place, on information upon oath, may fum- 
,nou the offender to appear, or iffue his warrant to .appre¬ 
hend him, anJ upon appearance, or non-appearance, may 
convict,^>u conleflion, or the oath of one witnefs. 

t Se£J. 6. And.,i^ is further enacted by the above ftatute, 

«e That all the proviftons of the Bfeck A& of 9 Geo. 1. c. 

« a2 . f or the bringing offenders, their aiders and abettors 
c« to juft ice ; for making compenlation to JChe party injured ; 

“ for the reward for apprehending.offenders, &c. and for 
ti.thc more impartial punifinnent qf th&offeuces therein 

O a. “ men- 
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Or OFFENCES by TRESPASSERS Bk. e i. 


“ mentioned ; .together with all reftri&ions, limitations, and 
\‘* mitigations of the faid adf, fliall extend to all cafes of offen¬ 
ces by breaking down, or cutting' down any bank yr banks 
“ of any river, or any fea-bank, whereby any lands fhall be 
“ overflowed or damaged.” 

+ Sefi. 7. And by, 6 Geo. 2. c. 37. made perpetual by 31 
Geo. 2. c. 4.2. “ Whoever fhall unlawfully and malicioufly 
** breakdown, or cut down the bank or banks of any river, 
“ or any ll-a bank, whereby any lands fhall be overflowed, 
«« or damaged, fhall fufFcr death without clergy.” 


Vide *3 Geo. 3. 
rt 25. 


« 


» 


f o*v?. 8. I 5 y 27 Geo. 2. c. 19. “ Whoever fhall mali- 
cioufly cut, break down, burn, demolifh, or deftroy any 
“ bank, mill, engine, floodgate or fluice, eredfed, made, 
“ fupported or maintained for the purpofe of benefiting the 
“ Bedford level, lhall fuller death without clergy.” And further, 
“ Whoever fhall malicioufly flop, dam up, demolifh, damage, 
“ or dcilroy any river, drain, water-cuurfe, door, dam,bridge, 
“ or other works credled for the purpofes aforefaid, on con- 
** vichon before two juflices for the counties and ifles, or 
■“ either of them, fliall forfeit one hundred pounds.” 

t St- 7 . g. By 4 Geo. 3. c. 12. f. 5. which recites that 
the laws in being were not fufficient for the preferv.ition 
of banks, floodgates, fluices, and other works belonging to 
navigable rivers and thereupon it is enadted “ That who- 
“ ever fliall. wilfully or malicioufly break, throw down, 
“ damage or deftroy any banks, floodgates, fluices, or other 
** works, or open or draw up any floodgate, or do any other 
“ wilful hurt or milchicf to any navigation erected by au- 
“ thority of parliament, fo as to obflrudt, hinder, or prevent 
“ the carrying on, coinplea ting, fupporting, or maintain- 
** ing fuch navigation, may be tranfported for feven years.” 


F nr thr pinilty of brcjh:ii;' , .}ic d.inn of private vide 37 Hen. 3 . r. 6. and 5 F.li*. e. si. 

Ff r oa'lrutti!!^ ar.d lilJiiij; up any haven, road, ehanne., or nav’gabk-river, vide 19t.ro. 2. c. 22. 
Burr. 656. Y*c offences by turn boots on the river That ics, a Geo. 3. c. 28. And for the proven ■ 
tion of theft, or. navig.bie rivers, vide 24 Geo. a. c. 43. 


CHAPTER THE.FIFTY-SXXT II. 


Of OFFENCES by TRESPASSERS on thi 
BORDERS} and RIOTERS., 


4 J*s. 1. c. 1. 

7 J .'C. i. c. 1 . 
3 lull. 66. 67. 

3 Burn. 27 r, 

4 Comm.* 2 *3. 


I T is recited by 43 Elia. c. 13. <* That then of late years 
many of the queen's fubjedls dwelling in the counties 
of Cumberland, Weftmorland, and the bifhoprick of Dur¬ 
ham, bad been taken, fome from their own houfes, atld other 
in travelling on the highway, or otherwife, and been carried 
a way as prifoners, and kept barbaroufly, and cruelly, until 

they 
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<yh. 56. on 'tun BORDERS, A*rt> RIOTERS. 

they had been redeemed by great ranfoms; and alfo, that 
then of late time there had been many incurfions, robberies: 
and binning and fpoiling of towns, villages, and houies,* 
within the (aid counties, fo that divers of the queen’s fub- 
jedts, in the faid counties, had been enforced to pay a cer¬ 
tain rate of money, corn, cattle, or other confederation, 
'commonly called black-mail, to divers inhabiting upon or 
near the borders, being men of name, and friended and 
allied with divers . in thofe parts, who were commonly 
known to be great robbers, and fpoil-takers, within the faid 
counties, to the end thereby to be by them protedted' from 
the danger of fuch as ufed to rob and ftcal in thofe parts 
and thereupon It is enadled, 44 That whofoever (hall at any 
“ time hereafter, without good and lawful warrant or autho- 
44 rity, take any Of her majefty’s fubjedts againft his or their 
“ will or wills, and carry them out of the fame counties, or 
“ detain, force, or imprifon him or them, as prifnners, or 
44 againft his or their wills, to ranfom them, or to make 
prey or fpoil of his or their perfon, or goods, upon deadly 
feud or otherwife : or whofoever (hall be privy, confenting, 
aiding, or aflifting unto any Inch taking, detaining or car¬ 
rying away,, or procure the taking, detaining, or carrying 
away of any fuch perfon pr perfons prifoners as afore- 
faid : or whofoever (ball take, receive, or carry, to the ufe 
44 ofivimfelf, or wittingly to the ufe of any other, any money, 
“ corn, cattle, or other confideration, commonly called 
“ black-mail, for the protecting, or defending of him or 
44 them, or his or their lands, tenements, goods, or chat- 
tcls, from fuch thefts, fpoils, and robberies, as is aforc-faid : 
“ or whofoever fhall give any fuch money, corn, cattle, or 
44 other confideration, called black-mail, for fuch protedlion 
44 as is aforefaid, and (hall be of the faid feveral offences, or 
44 of any of them, indidled and lawfully convicted, or (hail 
44 ftaud mute, or (hall challenge peremptorily above the num- 
44 her of twenty before the juftices of affizes, juftices of gaol 
44 delivery, juftices of oyer and terminer, or juftices of peace, 
44 within any of the faid counties, at fome of their general 
44 feftions, within fome of the faid counties to be holden, 
44 (hall be reputed, adjudged, and taken to be as felons, and 
44 (hall fuffer pains of death, without any beuefit of clergy, 
« &c.” 

1 

f Sett. 2. By 13 & 14 Car. 2. c. 22- made a public adl 
by 6 Geo. 2. c. 37. and perpetual by 31 Geo. 2. c. 42. 
44 The juftices of the peace of the rafpedtive counties of Cum- 
44 berland and Northumberland, or the major part of them, 
44 at any general feftions, may in open court, make an order 
« for charging the inhabitants proportionally, for the fecuring 
44 the faid feveral counties from the depredations of the mofs 
44 troopers \ fo as Northumberland be not charged above 5001. 

. 44 nor Cumberland above 2C0I. a year: and they may appoint 

30 men 



* 9 ? 


v JR: r.\ It ,*i w . *» , - * 


”'T 


“ 30 men in Northumberland* apd 12 men in Cumberland* 
**. under refpc£tive commanders, to apprehend offenders, un-» 
“\der-pain of finfc and impril’onment tor negk-«St ot duty. But 
vide 29 &; 30 Car. 2. c. 2. which obliges tne juftices to 
w take fecurity, &c.” 

. , f + Se£l. 2. By 18 Car. 2. c. 3. “ The benefit of clergy is 

91 apprehending ** taken a way from great, known, and notorious thieves, 
ojfcnJers who and fpoil*takers in the faid counties of Northumberland and 
fluii-kaj.p i..to ^ Cumberland, for theft done within the fame; but the juf- 
13 Geo* ^.c.31. ** ticcs of aiTize may traniport them for life. 

Ami lor cfcr riot 

i<l 1 Geo. 1. (. 2. c. £. In/ra, c. 65. /. 56. « 


CHAPTER THE HETY-SE VENTH. 

Of OFFENCES by BANKRUPTS anp IN¬ 
SOLVENT DEBTORS. 


(The 4 Ann. c. 
b~. and ^ Ann. 

~2. ic«'i[!'a :n 
(hi- former i-iiiri 
(in arc cxjoia.i.) 


(■e) Tl.rc is .1 

par 1 ■. ul.c- ' ■:> 
\>li m in the a.‘l 
to j.tev.-rt 1 h1 
beinf, nii'!;n .il¬ 
ly fiif i I/ll" 
the ir.jinc’ -' a 
4 r ir.av live 
bring an .-wir.,-. 
ci.i‘ the cafe a- 
g the oir"-.- 

<irr, 3 Bu r. 


fb) The e m 
pi lTioners can¬ 
not break open 
any tmt the 
fcankrup'.’-* houfe 
talcar-hforcon* 
. it^l<, 


I T is ena&cd by 5 Geo. j. c. 30. continued by 21 Geo, 
3. c. 29. f. 8- ** That if any perfon or pcrlbns have be- 
“ come bankrupt, or who (hall at any time hereatrer become 
* 4 bankrupt within the intent and meaning of the fcveral fta- 
44 tutes made and now in force concerning bankrupts, or any 
44 of them, and againft whom a commiffton of bankrupt un- 
“ der the great, feal of Great Britain hath been awarded and 
“ iflued out, or (hall at any time hereafter be awarded and if- 
44 fued out, whereupon the per ton or pcrfnns againft whom 
fuch commiffton hath iil’ueu («} or (hall iffue, have or hath 
“ been, or (halt be declared bankrupt or bankrupts, (ball not 
“ within forty-two days after notice thereof in writing, to be 
44 left at the ufual place of abode of Rich pci foil or perfons, 
44 or pcrfonal notice, in cafe fuch perfon or pcrlbns be then in 
“ prifon, ;oid notice given in the London Gazette that fuch 
44 commiiiion or commiflions is arc- or h.ivc been illued, 
44 and of the time and place of a meeting of the commiffion- 
“ ers therein named, or the major part of them, furrendcr 
11 him, her, or thctnfelves to the faid -commiflioneis named in 
“ the laid com million, or the major part of them, and fign 
44 or fubferihe fuch (urrender, and lubfrtit to be examined 
“ from time to rime upon oath, or being the people called 
** quflktriy upon the folemn affirmation by law appointed lor 
“ fuch-people, by and before fuch commiffioners, or the ma- . 
“ jor pan of them, by fuch commiffion authorifed, and in all 
**.things conform to the (evcral ftatutes already made and now 
«* irt force concerning bankrupts; and alfo upon fuch his, 
t* her, or their examination, fully and truly difclofc and difeover 
« aft his, ber,or dneir effe&s (b) and eftate real and pcrfonal, anjl 
howand in what manner, to whom, and upon what coniidera- 
« 4 tion, and at what time or times he flic or they have or 
« hath difpofed of, aflierned, or fra referred any of his, her, or 

' thrir 



Cfr. BANKRUPTS akjv INSOLVENT DEBTORS. ao& 


«c 

« 


« 


“ their goods, wares, merchandizes, monies, or other eftate 

and c-ffe£b, (and all books, papers, and writings relating/ v ' de Cpolfe,s 
thereto) of which he, fee, or they was o*r were poflefled, liwi * 

or in or to which he, fee, or they was or were any wajrs 
** interefted or intitled, or which any perfon or perfons bad, 

“'or hath, or have had in truft for him, her, or them, or for 
his, her, or their ule, at any time before or after the iflii- 
“ rng of the laid commimon, or whereby fucb perfon or per- 
“ fons, or his, her, or their family or families, hath or have 
or may have or expe& any profit, poflibility of profit, bene¬ 
fit or advantage whatfoever, except only fuch part of his, 
her or their eftate and eife&s, as feall have been really and 
“ bond fide fold or difpofed of in the way of his, her, or their i"„ e Bankrupt’s 
trade and dealings) and except fuch Aims of money as feall wire esnner be 
have been laid out in the ordinary expence of his, her or * *** 

their family or familiesj and alfo upon fuch examination 
deliver up unto the faid coitimiflioners by the faid commif- 
fion authorifed, or the major part of them, all fuch part of 
“ his, her, or their the faid bankrupt’s goods, wares, mer- ■ 

“ chandizes, money, eftate and effects, and all books, papers, 

“ and writings relating thereto, as at the time of fuch exa- 
** miuation feall be in his, her, or their poflelfion,’ cuftody or 
“ power, (his, her, or their neceflary wearing apparel, and the 
“ necellary wearing apparel of the wife and children of fuch 
bankrupt only excepted) then he, fee, or they the faid bank¬ 
rupt or bankrupts in cafe of any default and wilful omifiion 
in not furrendt-ring and fubmitting (i) to be examined as Oj v “ i .‘ i t ^ 5 n ca< " e 


«* 

« 


ft 


ft 


ft 

ft 


ft 


it 




aforefaid j or in cafe he,'fee, or they feall remove, conceal, or Atkin* 


tC embezzle any part of fuch his, her, or their ellate real or 
u perlunal to the value of twenty pounds, or any books of ac- 

cc 


count, papers, or writing relating thereto, with an intent 
to defraud his, her, or their creditors, (and being thereof 
“ lawfully cpnvidtcd by judgment or information) feall be 
lt deemed and adjudged to be guilty of felony, and feall fuf- 
w fer as felons without benefit of clergy, (2) or the benefit of 
“ any ftatute made in relation to felons j and in fuch cafe 
“ Aich felons goods and eftate feall go and be divided among 
the creditors feeking relief under fuch commiifion.” 




t« 


(t) At this Is a fevetely penal la>v, reaching the life of the binkrupc, a court of njuity will iv’t 
tend its aid to the profccu’ion, by ordering rhe clerk of the conuAiflion to attend at the Old Ba.ley 
.with the proceedings under the com million; but the party mu it prove him both a bankrupt and a 
felon, within the meaning of the ail. Cooke's Bankrupt law* 104, 106. So alfo in rhe commit, 
mrnt by the comniUfiuners, tbe ad mull be ftr!&iy puriued. 1 Saiki 348, % BUcfc 1144. 
a Strange 8S0. 


f Sefl. 2. But it is provided by the faid ftatute, par. 3. 
** That it feall and may he lawful to and for the faid chan- 
“ cellor, or lord keeper, or commi(lionets for the cuftody of 
“ the great feal for the lime being, to enlarge the time for 
M fuch perfon or perfons furrendering him, her, or thcmfelves, 
“ and difclofing and difeovering his, her, or their eftate and 

‘ effeas 
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Ek. f. 


•v. 



Cooks's D« Li 
*8S. 

5 Mud. tr-g. 
Comb. 391* 
a Black. 1033. 
* Atk. 

L R.ijut- 153 . 


“ effedls as aforefaid, as the faid lord chancellor, lord keeper, 
4t . or fuch cominiflioners (hall think fit, not exceeding fifty 

days, to'be computed from the end of the forty-twjb dfiys, 
44 (vide the fecond Jefti-v: of the aft) fo as fiich order for enlarg- 
44 ing the time he made fix days at Icaft before the time on 
44 which fuch per fo:’ or perfons was or were fo to furrender 
44 him, her, or themfilves,. and-make fuch difebvery as afore- 
44 faid/’ 

-J- S;ft> 3. And it is further enadled, par. 21. 44 That 
44 whoever Hull l.avc accepted of any truft, and fhall wil- 
44 fully conceal or prolee! any part of the bankrupt’s eflate 
44 and effect.: from the creditor a, and {hall not difcover the 
“ fame within forty-two days ufier the commilfion iffiics, 
44 diyer to the com.qnWUoners or aiiignees, or fubmit to be 
44 examined (1) by the corn mil'll oners, {hall forfeit 100J. and 
44 double the value c.i tin. property concealed. 


(*) If a bankrupt abfcoijls, or is likely to tun aw»y between the time of the commiflion iflued and the 
Jail Jay o( lufcu ndor, he m.-y by warrant .rurn any judge or j'l'.tice ot peace, be apprehended and com¬ 
mitted to the t oat. g a!, a C.imin. 4J1. See,alio Perron’i cafe. Green 197, 204. Burr. 1123. 
Cooki't Bank, laws 2i’a, 203, icy. 

-J- Scft. 4. Secondly, 44 And whereas fevcral perfons who are 
Explained by 29 prisoners for debt, chute rather to continue in prifon and fpend 
Ceo. 2. c. 18. their fubftancc there, than difedver and deliver up to their cre¬ 
ditors their efiates and effedls,” It is therefore enabled by 
• 28 Geo. .2. c. 13. f. 39. ‘ 4 That any one or more‘of the 

44 creditors of any prifoner at whole fuit lie or file is detained 
44 in prifon, upon 20 days notice in writing to fuch prifoner 
44 and the peribn in whole cuftody he is, to require the keeper 
44 of the prifon to bring fuch prifoner before the juftices at 
44 their next general or quarter feflions of the peace, or any 
44 adjournment thereof for the county or place, together with 
44 a copy of the caufc of his detainer, and fuch prifoner fhall 
44 then, at the requeft of a creditor, be obliged to deliver in 
44 upon oath, and fubferibe a fchedule of his eftate and effects 
44 (in the manner diredled by :he adt) to be veiled, afligned, 
44 and equally divided for the benefit of his creditors, and on 
44 convidiion of wilful perjury therein, or if fuch prifoner fo 
44 brought up as aforefaid {lull negjecl or reful'e to deliver in 
44 and fubferibe fuch fchedule within forty days, fuch offender 
44 (hall fuller death without clergy.” 


CHAPTER THE FIFTY-EIGHTH. 


Op OFFENCES by COUNTERFEITERS ok 
-BANK-NOTES, EXC H E QU E R - BI L L S, 
r STAMPS, SOUTH-SEA BQNDS, LOTTERY 
‘ORDERS, &c. 

To erafe the /t ND firft as to counterfeiters of bank-notes, it is eftadt- 
otual mark made cd by 8 & 9 Will. 3. c. 20. f. 36. 44 That the forging 

the of “ or counterfeiting the common feal of the governor aflo 
J 44 company 



COUNTERFEITERS of. BANK-NOTES, OV. 

** company of the bank of England, or of any fealed bank- 
“ bill, made or'given out in the name of die faid governor 
“ and company, for the payment of any fum *of money, or of 
“ any ^bank-note of any fort whatfoever, figned for the faid 
“ governor and company of the bank of England,, or the al- 
tering or rafing’ any endorsement on any bank-bill, or note 
“ of any fort, (hall be adjudge! to be felony without benefit 
“ of clergy.” ■ 

fum for which • bank note is made, is a forging, tad counterfeiting of 
i Srr. 19. And in forging the name; the caihier whofe name is figned to the not 
witncfs to prove it forged. O. B. 1784. p, 345, 837. 

2. And it is alfo ena&ed by it Geo. i. c. 9. f. 6. 
“ That whoever lhall alter, forge, or cohterfcit any bank-bill 
“ or note of the bank of England, or bank-note of any fort 
“ whatfoever j or lhall erafe or alter the fame, or any in- 
“ dorfement thereon ; or fhall tender in payment, utter, vend, 
‘‘ exchange, or barter any fuch altered, fqrged^ or counter- 
«* feited bill or note, or any erafed or altered bill or note, or 
“ the indorfment thereon ; or lhall knowingly demand to 
have the fame exchanged for ready money, with intention 
** to defraud, .lhall fuffer as in 'cafes of felony 

t Sell. 3. And.it is further enacted by 12 Geo. 1. c. 32. 
f. 9. “ That whoever lhall forge, or procure to be/orged, 
“ or affi.fi: in forging the name or hand of any of tbe.cafhicrs 
“ to any inftrmnent or writing whatfoever, *for and in order 
“ to obtain the property of any df the fuitors of the court of 
4i chancery} or any inlirumcnt or writing made by any of the 
“ faid calhiers with intention to defraud any perfon whatib- 
“ ever lhall fuffer death without clergy," 

f Sell. 4. And it is further ena&ed by ^5 Geo. 2. c. 13. 
f, 11. “ That whoever lhall alter any bank-note, bank- 
“ bill, dividend, warrant, bond or obligation under the com- 
<s mon feal of the bank of England, or any indorfement there- 
“ on, or 111 ill offer to, or difpofe of, or put away the fame, 
‘ l or lhall demand the money, or any part thereof of the 
“ faid company, their fervants, or other perfon knowingly, 
«« to defraud the faid company, their fuccelfors, or any other 
« perfon, lhall fuffer death without clergy.” 

f Sell. 5. And whereas frauds have been committed by 
forging the notes and bills of the governor and company of 
the bank of England, notwithftanding the llatutes now in 
force for punching and fuppreffing the fame, it is therefore 
ena&ed by 13 Geo, 3. c. 79. “ That whoever (other than 
the officers or agents of the/faid company authoril'ed, ap- 
« pointed and employed for that purpofe) fliall make or ufe, 
<« or caufe or procure to be made or uled, or knowingly aid 
« or affift In the making or ufing ; or (without being:autho- 
« rifed as aforefaid) lhall knowingly have in their cuftody or 
'** poffeffion (without lawful cxcufe, the proof whereof lhall 

“ lie 


f 

a bank note, to 
denote that it has 
been paid, is 
erafing an in~ 
dorftment withia 
the meaning of 
this 1 Str. 
18. 3 P. Want. 
419. — So alfo 
to alter the a- 
mount of the 
the bank note, 
e is an aduiftabk 


Vide the cafe of 
Rex v. Elliot, 
Kent* Affixes, 
July 1777, and 
the cafe of Rex 
v. Dick, on the 
forgery of a 
Scutch Bank 
note. 


Moor 666. 
Sluw 133. 
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44 lie upon the perfon accufed) any frame, ijiould, or inftru- 
44 ment, for the ( making of paper with the words Bank of Eng - 
- land vifible" in the fubftance of fuch paper ; or fh|li make 
4 ‘ or caufe or procure to be made, or knowingly aid or aflift 
44 in the making any paper in the iiibftance of which the faid 
“ word's Bank of England fhall be vifible—or if any perfdn 
44 (except as before exceptedff fliall by any art, myllery, or 
44 contrivance caufe or procure the faid words Bank of England 
“ to appear in the fubftance of any paper whatfocver, fhall 
“ fuft'er death without benefit of clergy.*' 

t Seif. 6. And by par. a. 44 Whoever, without being au- 
** thorifed as aforefaid, fhall engrave, cut, etch, or fcrape in 
44 mezzotinlo, or fhall caufe or procure the fame to be done, 
“ or fliall aid or affift in fo doing, in or upon any plate of 
“ copper, brafs, fteel,pewter, or of any other metal, or mix- 
44 ture of metals, or upon wood- or any other material, or any 
“ plate whatfuevcr, any promiflory note, inland bill, or bill cf 
44 exchange, or blank promiflory note, inland bill, or bill of- 
“ exchange, or part of the fanoc containing the words Bank 
“ of E ngland, pr Bank pojl billy or any word or words expref- 
“ iing the fuin or amount, or any part of thefuin or amount 
“ of l’uch promillbry note, inland bill* or bill of exchange, 
44 in white letters or figures oh a black ground ; or fliall ufe 
“ any*fuch plate fo engraved, or any other inflrument for 
44 tlje making or printing of fuch promiflory note, &c.—or 
*« fliall knowingly have in their cuftody any fuch plate or in- 
44 flrument, or fliall knowingly and wilfully utter any fuch 
“ promiflory note, &c. fhall be committed to the common 
“ gaol of the County or place where the offence fhall becom- 
44 mitted, for any fpsce not exceeding fix months.—But this 
“ act ihail not extend to perfons carrying fuch notes for pay- 
44 ment. See'.” 

t Seri. 7. SeconJly, As ter counterfeiters of exchequer- 
bills, it :c enacted by 25 Geo. 3. c. 2. 44 That if any perfon 
44 or peifons fhall forge or counterfeit any exchequer-bill 
“ which fliall have been made forth by virtue of this suSt, be- 
“ fore the fame fhall be paid ofl-' and cancelled, or any exchc- 
44 quer-bills to be received or made forth in purfuance of 
44 this act, cr any indorfement or writing thereupon ot thiere?- 
44 in, or tender in payment any fuch forged or counterfe : t 
54 bill, or any exchequer-bill with fuch counterfeit indorfe- 
44 ment or writing thereon, or fhall. demand to have fuch 
44 counterfeit kill, or any fuch exchequer-bill with fqch coun- 
44 terfeit imlorfemcnt or writing thereqn pr therein, exchang- 
44 ed for ready money by any perfon or perfons, body or 
44 bodies politick or corporate, who fhall be obliged or re- 
44 quired to exchange the fatric, or by any 'Other perfop of 
44 peifons whatsoever, knowing the bill io tendered in payment 
44 or demanded to be exchanged, or the indprfcnicrit or 
44 writing thereupon.ur therein to be forged or counterfeited* 

“ and 
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44 and with intent to defraud his majefty* his heirs and fuQ*» 
44 ceffors, or the perfons to be appointed to p^y off the fame^tH* 
44 any ff them, or to pay any interetl thereupon, or the par- 
44 fon or perfons, body or bodies politick or corporate, who 
44 (hall contract to circulate or exchange the fame, or any of* 
** them, or any other perfon or perfons, body or bodies poli- 
44 tick or corporate, • then every .fuch perion or perfons fo 
44 offending, being thereof lawfully convicted, fhall be ad- 
44 judged a felon, and fhall fuffer as in cafe6.of felony,without 
«* benefit of clergy.” 



t Set? 7 . 8. By g Geo. I. c. 12. for the more eafy transferring 
certain- exchequer annuities, 44 Whoever Hull forge or VK!raif<>4(&«% 
44 counterfeit, or fhall procure, Scz. or aid in the forging or ^ 

44 counterfeiting any order made forth in purfuance of this n Geo. i. 

44 a£l, or of the 6 Geo, 1. c. u. 6Geo. t. c.iy. 7 Geo. r. 

44 c. 30. 8 Geo. 1. c. 20. or any affignment of fuch order, 

44 or of the annuities payable thereon, or of any receipt or 
44 difeharge to the exchequer for the annuities due, or to 
44 grow due on fuch order, or any authority to transfer fuch 
44 order or annuities. Or fhall forge, &c. the name of 
44 any of the proprietors, &c. or fhall endeavour to rccci\c 
44 fuch annuities, or any part thereof, by virtue o f fuch forged 
44 authority, or fhall perfonate any true and real proprietor 
41 of xjic faid orders, and receiving* or endeavouring to re- 
44 cuive the money of fuch proprietor, as if flu h offender 
41 were the true and lawful owner thereof,'fhall be guilty 
44 of felony without clergy.” 


t Sefl. 9. Thirdly, As to counterfeiters of ftamps, it is enaft- , r . 
ed by 5 Will. & Mar. c. ai. f. 11. which is the ntil act upon the ac {“ hVve'air* 

« 1 * » fi »f 4 . _l_j 1 II ___i.* _ C. ...» - il_:_- 1 _ 


44 provuteu or made m puriuance or tnis act, or mail coun- ^cimifeagninft 
44 terfeit or refemblc the impreffion qf the fame upon any* <r,!r s i . o ? 0r ‘ i 5' , »*- 
44 vellum, parchment, or paper, thereby to defraud their ma- 01 

44 jefties, their heirs and fucccffors, of any of the duties 5 w. and M,. 
44 hereby granted, or fhall utter, vend, or fell any vellum, V®** „ , 

44 parchment or paper, with fuch cuunteifcit mark or mipref- r . 

44 fion thereupon, knowing fuch mark or imprefiton to be 7 wjii. 3. c. 79 
44 counterfeited, fKall fuffer death without the benefit of 
44 clergy.*' ‘ ", v win i-c. 44* 

1 Ann, c. 1 3 -t 

» An(af.i.c.ti. 4 Ann. c. fa. 4. Aon. «. 16 . 5 Ann. c. S. .5 Ann. e. T9. 6 Ann. c. 

8 4A1J0. c. a*. 9.^0^ «• jo Ann. c. 19.. iq Ann.9G. n Ann. f- i.c.ii 

|L^, a. c. 9., 1 Cco. i. f, a. c, 12. -J Geo. 1. c. o. 5 Oeo. 1 c. 19. 6 Gea. 1. c. 4. 
Hf i.- c*. 21. it Cep >. c.' 8. 11 Crfo. r. c. 30. it Geo. i.t. 33. % iim. a.t. i:» 

Ir’.TZ ft. 32. ti Ce<>. hvi *19 • 16- Geo. %• c«,a6. .18 (Jen. a, c. 2:. feo Geo. a.*. 43. 

9,25* *3 P<sjP' »■ c. a6. 49,Oe‘<- al e« *z. 29 Ceo. a. e. 13. 30 Oc-i. a. c. 19. 
— ;i '-. 35. a Geo. 3. c. 36. $ Geo. '3. c.‘ 35. 5 Geo. 3. c. 46. 5 Geo. 3. c. 4-* 

w _ <46.' 1 -Oft*. 3.' e. 4‘4. ' i QtUi 'i.' ke* 1 z Geo. 3, C« 48. 13 Geo. J. c. 

94 . iy; Cleft.. 3 ..«» 50 .:. 19 Q*o» 3 .JP. $ 6 ., aw Geo., 3 .,c. 2 S. ti Cen. 3 . c. 56 . 
19 C2bj4. 3. c. 33. *3 Gea. 3- t* 49* *3 Geo. I* c - 5 ^* Geo. 3 * *■ ^/* *4 Ceo. 3. c. 7. 
ae-G«»i 3 , c. 50 . 
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Op, OFFENCES v-*y 


'JBk. 


fa) One of the 
m.irkf is a lion 
p j ii uinc- 

foir. .Ill iiviift- 
mrnt rfelcribe 
tin- lion to le 
rcrttpJiff it it 
\itio iti, and the 
yriioner mull be 
acquittej. O. B. 
1786, p. 790. 


By the 24 Geo. 
3. c. 20. the 
maunf.i&uri's of 
Sheffield are ex¬ 
cluded from the 
operation of this 
aft, under the 
regulation the. c- 
in mentioned. 


t Se£i* 10. But by 13 Gep. 3. c. 56. “ Whoever fhall 
caft, forge, or counterfeit any mark or ftamp (a) ufed for 
making of gold and fiiver plate, in purfuance of i2|Cieo. %. 
c, 26. or any other a£t, or fhall counterfeit any ftamps or 
impreffion to refemble that ufed by the goldfniiths com¬ 
pany, or (hall tranfpofe the fame from one piece of wrought 
K plate to another, or to any piece of bafe metal, or (hall 
“ fell, exchange, or expofe to fale, or export out of thisking- 
“ dom any wrought plate of gold or fiiver, or any veflel of 
“ bafe'metal, .with fuch counterfeited mark thereon, or any 
mark, ftamp, or impreffion which {hall have been tranf- 
pofed or removed from any other piece of plate, or be 
pofiefled of any mark or ftamp which {hall be forged in 
“ imitation as aforefaid, their procurers, &c. {hall be tranf- 
“ ported for fourteen years.—And by 24 Geo. 3. c. 53. fedl. 
16. to commit this offence in the manner defctibed by that 
act, is felony without benefit of clergy.” 


CC 
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(( 
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•f Sefl. 11. Fourthly, As to counterfeiters of South-fea bonds, 
‘ it is c-na&ed by 9 Annie 21. c. 27. f. 51. “ That if any perfon 
“ or perfons fliall forge or counterfeit the common feal of the 
f.^6? ** C 4 * South-lea company, or fliall forge, counterfeit, or alter 
e(;ru.i.c.n. “ any bond or obligation under the common feal of "the faid 
- - ** company, or fliall offer to difpole of, or pay away any fuch 

c. S g. L °‘ J ’ C ' j2 ’ “ forged, counterfeited, or altered bond, (knowing the fame 
“ to be fuch) or (hall demand the money therein contained, 
“ or pretended to be due thereon, or any part thereof, of the 
“ faid company, or any of their officers, knowing the fame 
“ to be forged, counterfeited or altered, with intent to de- 
«* fraud the laid company, or any other perfon or perfons, 
“ every fuch offender {hall fuffer as a felon without the bene- 
“ fit of clergy.” 

t By 8 Geo. 1. c. 22. u Whoever fliall forge or counter- 
“ feit, <>r procure to be forged or counterfeited, or fliall 
‘ 6 knowingly and wilfully aid or affift in the forging or coun- 
ts terfeiting any letter of attorney, or other authority or in- 
“ ftrument to transfer, aflign, fell, or convey any fhare or 
“ part thereof in any capital flock and funds of the South- 
“ lea company j or to receive any South-fea annuity or divi- 
* s dend, or any part thereof;—or fliall forge or counterfeit, 
“ or procure to be forged br counterfeited*, or {hall knowingly 
“ and wilfully aid or affift in the forging or counterfeiting 
the name of any of the proprietors of any fuch fhare in 
“ flock, or of any perfons intitJcd tp any fuch annuity or di- 
** vidend, or to any fuch pretended letter of attorney, inftru- 
. “ merit, or authority j—or {hall knowingly and fraudulently 

** demand, or endeavour tp have any fuch fhare or flock, or 
44 any part thereof transferred, affigned, fold, or conveyed, or 
“ fuch annuity or dividend, or any part thereof to be received 
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“ by virtue of any fuch counterfeit or forged letter of attor- 
44 ney, authotity, Or inftrument;—or fhall peifonate any true- 
“ and ^eal proprietor of the faid fha-es,. annuities or divir 
“ deeds, and thctebjf receive, or endeavour to receive the 
44 money for the .fame, as if fuch offender were the lawful 
“•owner thereof, lhall be guilty of felony without clergy.” 

t SeSI. 12. Fifthly, As to counterfeiters of lottery orders, it is 
enacted .by 25 Geo. 3. c. 57. “That if any perfon or per- 
44 fons fhall forge or counterfeit, or'Caufe or procure to be 
“ forged or counterfeited, or willingly a£t or affift in the 
44 forging or counterfeiting any ticket or tickets, certificate 
tc or certificates, order or orders, made forth by virtue of 
44 this p efent a*St, or any former act made for eltablifhlng 
44 anylotteiyor lotte:ies, or aheing any number, figure, or 
“ word therein, or utter, vend, ba ter, or difpofe of any fuch 
44 falfe, altered, forged, or counterfeited ticket or tickets, 

“ certificate or certificates, older or oideis, or fhall bring 
44 any fuch forged or counterfeited ticket, certificate, or o:- 
“ der, or any luch ticket, cetificate or order, the number 
44 whereof, or any figu e or w6rds therein fhall have been 
“ altered (knowing tlic fame to be fuch) to the faid manag- 
44 ers, or any of them, or to the ealhier or calhicrs, or ac- 
“ countant-general of the bank of England for the time be- 
44 ing, or to any other perfon O' per fons wljatfoevcr, with a 
44 fraudulent intention ; or fhall willingly aid, abet, a ill nr, 

44 hire, or command any perfon or per ions tv commit fuch 
“ offence or offences as aforefaid, luch offendeis (hall fuller 
44 death without clerp-y.” 

t Sccl. 13. And it is alfo enacted 44 ’I'hat the managers and 
44 direiSlois, or any two or more of them, aie authoril'ed, rc- 
44 quiicd and impovvered to caufe any peifon or^ pe-lbns 
44 bringing or uttering fuch foiged or countCifeit ticket or 
*• tickets, certificate o- certificates, as aforefaid 5 or aiding, 

44 abetting, afTifling, hireing or commanding anv perfon or 
41 perfons therein ; to be apprehended, and to commit him, 

44 her, or them to Newgate, or to the county gaol.—And 
44 offenders (not in prifon) difeovering perfons guilty, arc in- 
44 titled to a reward of fifty pounds, and a pardon.” 

t Set ??. 14. Sixthly, As to other forgeries. It is enafled. 

By 6 Geo. 1. c. 18. i‘. 13. and 14. Geo. 2. c. 37. “ Who- For th , ofiV;KC 
44 ever fhall forge or counterfeit the common feal of ot t'or 0 :i g ti’r 
44 either the London, *or the Royal Exchange* Aflurance ‘eiiiT y’.iji •* 
44 corporations, or fliill forge, counterfeit, or alter any po- 1" 

44 iicy, bill, bond or obligation under their common.feal; or £>!jT, 

44 fhall knowingly offer to difpofe of, or pay away any fuch c. 

44 policy, bill, bond, or obligation i or (hall demand the nio- 
44 ney for the fame, or any pact,thereof, of or from fuch of 
44 the fame corporations as fhall be mentioned or referred to 
> Vol. I. E “ therein. 
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therein, or any of their officers, fliall ..fuffer death without 
clergy." 

f Sett, 15. By 12 Geo. 1. c. 32. f. 9. " ^Thoe^er fhall 
forge or counterfeit, See. the $ame or hand of the account¬ 
ant-general, regifter, clerk of the report-office in chancery, 
in order to obtain the money of any of the fuitors of the laid 
court of chancery j—or any inftrument or writing made 
by fuch accountant-general, regifter or clerk, with intent 
to obtain the money as aforefaid or {hall forge or coun¬ 
terfeit any bond or obligation under the common leal of the 
Eaft-lndia company, or any indorfement or affignment 
thereon, or (hall knowingly publilh the fame; with intention 
to defraud any perfon whatfoever, fhall fuffer death without 
clergy.” 


+ Sefl. j 6. By 2 Geo. 2* c. 25. made perpetual by 9 Geo. 
c. 18, “ Whoever fhall falfly make, forge, or counter¬ 
feit, or fhall caufe or procure, &c. or fhall wilfully aft or 
“ affift in falfly making, forging, or counterfeiting any deed, (1) 
<c will, teftament, bond, writing obligatory, bill of exchange, 
“ promiflbry note for the payment of money, indorfement or 
“ allignment of any bill of exchange, or promiflbry note for 
“ thepaymentof money, (2) or any acquittance or receipt either 
** (3) for money or goods, with intention to defraud any perfon 
“ whatfoever, and by 31 Geo. 2. c. 22. f. 78. with intention 
“ to defraud any corporation whatfoever ; or fhall, with the 
“ like intent, knowingly utter or publifh the fame as true, 
** fhall fuffer death without clergy.” 


Vide O.3.17S4, 
p. 24?. 2* 

O. B. 17 c< 


(1) A deed, foigcd in the name of a perfon who never had exiftence, is within the ftat -.te; for 
the ft.tutc doth not ufe the words the died af any perfon, or the deed cf jntth.r, or any woids of the 
like import, but /toy deed. Lord Coke's dcft’.iy'iion ot forgery, 3 Inft. tfin, vi*,. “ When the aft is 
done in the name of another perfon,” is apparently too narrow, and taketh in only that fpecics of 
forgery which is mnft commonly prafti/ed ; but there are many other fpecies of forgety which will 
not come within the letter of that defeription. Foltcr 116. So alfo wneie a pcifon in polleilinn 
of a promiiforv note, which had been loft, indorfes it in a fictitious name in order to get it dif- 
courcted, he is guilty of forgery. Re* v. Tuft, Leieefter Lent A Hires, 1777. M.S. 

(a) At Kent Summer Aft". 1777. James Ell'nt was indicted, among other counts, “ Fi.y forging a 
promiiforv note for the payment of money, with intention to defraud the Bank, te< 1." It was in- 
tende 1 to'counterfeit a bank note, but the infection af the word *• pound's” tens omitted to be put 
after the fum; the £. however, was placed as ufual at me corner; there was no water ro.uk, 
*• Bank of England,” and the papei of a thicker quality. The jury thought the fnm mentioned 
meant pounds, and the prifonef was found guilty. It was objcfled that it was not a note for the 
payment of money^ becaufe the word deferiptive of money wa* omitted. Secondly, That the water 
mark not being in it, it could not be intended to defraud a corporation. On reference the judges 
held the conviftion good, for that perteft Similitude is not neccjlary, but if made with an aptnefs to 
impoie, it is fufficient.- The water mark is not efllntial; for the Bank are not obliged to ufe it, 
... and it is enough if the tenor of the note imports a promife from the corporation to pay. Trin. 

"^Term, 17000,3. M.S. 

•>. 1 * 

\ (3) In fettitigowt a larged receipt in an indiftment upon this aft, the words ** as follows*’ is a 
fufficient averment that fbe tenor of it is fet out. And it is only neceflary to aver a general intent to 
defraud, without Hating the manner in which the fraud was to be accomplished. Rea v. Powcl, 
Rhc.lt. 787. So aid) In forgery of a trill, it is not neceflary to charge the prifoner with gorging the 
laji \ifill, Ac. To chUgt it u a paper writing, purporting to be the lad; will, dec.” is fufficient. 
3 BJ Kk* 7 jo. 
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t Self. 17. By 4 G.eo. 2. c. 18* “ Whoever (hall forge, 

“ &c. &c. any pafs, commonly called a Mediterranean pafs 
“ for ifiy fl»p whatsoever, or (hall counterfeit the feal of qf- 
“ (tee, or the hand of the lord high admiral, or of any of 
“ the commifSohers of the faid office, to any fuch pafs ;—or 
** (hall alter any true'pafs fnade Out by the admiralty, or (hall 
“ knowingly utter and pu^-ih the fame as true ; the offence 
“ may be tried in any county, and the offender (hall fufter 
“ death without clergy.” ' 

f Sen. 18. By 7 Geo. 2. c. 22. *« whoever (hall falfly 
“ make, alter, forge, or counterfeit, or caufeor procure, &c. 

“ or (hall a£t or aflift in falfly making, altering, forging, or 0> B . 

“ counterfeiting any acceptance of any bill of exchange, or p. * 77 , sou.’ 
** the number or principal fum of any accountable receipt for 
“ any note, bill, or other fecurity for the payment of money, 

“ or any warrant or order for payment of money, or delivery 
f * of goods, (4) with intention todefraudariy perfon whatfoever; 

“ (and by 18 Geo 3. c. 18. with intention to defraud any , 

“ corporation whatfoever)—or (hall, with’ the fame intent, 

“ knowingly utter or publifh the fame as true, (hall fuffer 
<s death without clergy.” 


(4) A forged order to a ihop -keeper to.let the bearer have good a, concluding “ and I will fee it all 
paid for," is not a warraut or order within the meaning of this aft; lor the perfon fuppofed to give 
fuch warrant or order Ihould have, or claim at lead an intereit in the money or goods which ate the 
Jubjeft matter of the order. Foller 120.—So in the calc of George Williams, at S juthamptoa 
iummer circuit, 1775, for forging an order upon Mr. Guildmare, of Gofport, in the name of 
William Robinfon, for the delive/y of twelve barrclsW tarthe judges were all of opinion, that, 
upon the authority of the cafe in Foller, that it was not within the Ibitute, though moft of them 
laid, had it been res Integra, they would have thought otherwife.—So, " Pleafe to fend ten pounds 
by the bearer, as 1 am fo ill 1 cannot wait upon you,” is not an order within the meaning of the 
ftatute. For it is not compulfory; nor fuch an order, as the party giving it, if genuine, hade 
right to make. Q. B. 1783, p. 835.—But where a perfon having delivered a parcel of fllver 
goods to the Goldfmtths company to be allayed, two perfons took an opportunity to obtain cifem by 
a forged order in the name of the owner, fuch order is within the ftatute. O. B. 1784, p. 1271. 
So alio where a man purchafes goods, and takes a -final! pare ot them away with him, and coming 
afterwards to psytbr them, teccives money in difference out of a draft, figned in the name of a per¬ 
fon unknown, who did not keep calh with the banker to whom it wu direfted, all the judges were 

of opinion it is within the ftatute. Rex v. Lockett, 1773. M.S. 

* 

f Sen. 19. By 8 Geo. 2. c. 6. f. 31. ** Whoever (hall 
** forge or counterfeit any entry of the acknowledgment of 
“ any bargainor, in bargain and fale, in the regiffry of 
“ York, whereby the freehold or inheritance of any perfon 
** (hall be moleftcd, (hall incur the penalties of 5 Ella.” 

•1 

f Sen. 20. By the marriage aft 26 Geo. 2. c. 33. f. 16. 

** Whoever with intent to elude the force of this a&, (hall in- 
“ fert, or caufe to be inferred in the regifter-book, any falle 
<fi entry of any matter or thing relating to any marriage, or 
(hall falfe make, alter, forge, or counterfeit any fuch entry ifi 
fuch regifter,—or any licence of marriage,—or (hall caufe 
“ or procure the fame to be done,.&c, or (hall utter or pub- * 

** lifli the (irtne 2$ true,-*-or (hall deftfoy toy regifter-book of 

P 2 . ** marriages. 





« 
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By 9 Geo. 3.' 
c. 30. f. 5. the 
tien'urrr, comp- 
trjll-r, futveyor, 
clnk of the afts, 
or any commif- 
fioner of the cc 
navy may aft as {( 
jufticeiineaofing 
the ofiVnJers ta ** 
be apprehended tt 
and brought to 
ju'licej and all 44 
oifieer> (h ll I obey « 
tr.e.ir warrants t{ 
accordingly. 


O. B. 1784, 
p. 98. 


c t 
<« 
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marriages, with intent to avoid any marriage, dr to fubjeft 
any perfon to.the penalties of this aft.” 1 

t S*£i- ftf. By 31 Geo. 2. c. 10. f. 24. “ Whoever fkall 
perfonate or falfly aflume the name, or charafter of any of¬ 
ficer, feaman, or other perfon, intitled'or fuppofed to be 
' intitled to any wages, pay, or other allowance ‘of money, 
or prize-money, for fervices done'on board any of his ma- 
jefty’s fhips, or the executor, 4 dr$miftrator, wife, relation 
or crcilitor of any fuch officer. Teaman, or other perfon, in 
order to receive any of the monies fo due to fuch perfon, 
and payable for fuch fervices as aforefaid ; or fhall forge or 
counteifeit any letter of attorney, bill, ticket, certificate, 
aifigninent,laft.will,(5)or any other power or authority what- 
foever, in order to receive any the monies fo due to fuch 
perfon, and payable for fuch fervices as aforefaid ; or fhall 
take a falfe oath to obtain the probate of any will or letters 
of adminiftration in order to receive the payment of any the 
monies as aforefaid; or ihall caufe or procure any of the 
faid offences to be committed, fliall fuffer death without 
clergy.” 


(5) But t!i«* pio.lufti .n of th>* probati* ia conclufive rvidrncp in Aipportof the will. Rox v. Vin.int, 
Mich. 8 Gso. Strange 4.S1, 671, 703. Wils. 75. .11 St. Tr. 7x3, zty, *33. 1 Vezry 

IT9, 2S4. 


D. P.. t:?c, 
p. 6S9. 


O. B. 17S4, 
p, 727. 


(0 " : c t it,.’ 
pricffji wj; ife 
ft.ick i- tra:’s- 
tVrted by fucii 
% 

■x 


f And by the9 Geo. 3. c.30. f. 6. “ Whoever fliall know- 
ct ingly utter 6r publifh as true, any falfe, forged, orcountcr- 
tx feited letter of attorney, bill, ticket, certificate, aflignment, 
“ laft will, or any other power or authority, in order to re- 
u ceive the monies due to any officer, feaman, or other per- 
“ fon, who has really, or was fuppofed to have ferved, &c. 
u with intent to defraud any perfon whatfoever, fhall fuffer 
“ death without clergy.” 

f Scfi. 22. By«_3i Geo. 2. c. 22. f. 77. and 4 Geo. 3. 
c. 25. f. 15.' M Whoever fhall forge or counterfeit any letter 
44 of attorney, or other authority or inftrument to transfer, 
“ fell, aff'gn, or convey, any fhare, or part thereof, of, or in 
“ any the capital flock or fum> of any body politick or cor- 
porate now cflabliihed, or which fhall be eftablifhed by any 
“ aft. of parliament; or to receive any dividend attending sin y 
“ fuch fhare*, or to receive any annuity'Vf‘ refpeft whereof 
** any proprietor fhall have a transferable fhare; or fhall 
“■ forge or counterfeit the name of any proprietor of fuch fhare, 
“ .annuity, or dividend,of of any the pcrfoiis mtitledto any fuch 
■**! annuity or dividend, in Or to any fuch pretended letter of 
-attorney, inftrument, or authority ; or fhall demand to have 
■ft any-<■ fuch fhare, or part thereof, transferred, aflignedi fold, 
conveyed, or any fuch annuity, dividend, or part there- 
**‘■of, to be received by virtue of fjaeh forged authority; or 
u • (hall perfonate any true and real proprietor, (5) and thereby cn- 

** deavour 
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“ deavour to receive the monejrof fuch proprietor,; as if fucb for 8 e<J pwerof 
“ offender were the true and lawful owner .thereof; or fliaf! bte*\ 

M procure or aid the comuuflton of any of .the faid offences, witneft to prove' 
4t ihail fuller death without clergy.** * l he ,wr s er y’ '* 

OJ Strang* 718. 

• f ScSJ. 23. By 32 Geo. 2. c. 14. f., g. ** Whoever fliall 
“ forge or counterfeit the mark or hand'Of l$e receiver of tht; 

“ poll fines due to the crown .or its grantees^ whereby fuch 
“ receiver fhall be defrauded, or any other perfori fuffer lofs, 

<£ or fliall procure the fame to be done, fliall fuffer death with- 
u out clergy.*' 

t Sefl. 24. By 3 Geo. 3. c. 16. “ Whoever fliall perfonate, 

“ orfalflely affume the name^nd character of an out-penfioner 
“ of Greenwich hofpital, in order to receive the out penfion ' 

“ due to him, or to procure any other to do .the fame, (half 
“ be guilty of felony without clergy.” 

t Srfl. 25. By 4 Geo. 3. c. 24. f. 8. <£ Whoever fliall AnUyScft. a. 

“ counterfeit the hand writing of any pcrlon whatfoever, in the 

fuperfeription of any letter or packet to be fent by the poft, ‘fnc-The 
“ in order to avoid the payment of the duty of poftage, fliall ihdi forfeit five 
“ be guilty of felonv, and tranfported for feven years. F°’ inJli * 


In r.notir it is incumbent on the pr.atceutur to give the bctl evidence the cifr 1 imits of, to prove 
:li 11 ih-.iiii^cry charged upon th • prifiner is not the hand willing of ilis perinn wlmfe deed or in* 
itr-imfii-’t purports to be, before the piilorrcr Hia.i he put upon hisdclence; jnd coiifeijuontly this 
■M if wiii become more or lets dnikult in proportion as the prr/on, whofe lume or writing is charger! _ 
r.i forged, is more or Ids lefiited anj identiii.-J, e.ther by the imtrurnent itf-lf, or by the re. 

-■f'-ntation of the party uttering it. Tlirrciore, where Sponlonby was indilted for forging tho 
n.iiii-- of t’caree, the payee, on the hick of a bill drum by Davis, the court would not permit 
IV.irce to f.iv, although he had received advice of focli a HU being drawn in his f.n our, that he was 
the piyec, in whofe favour Davis had drawn the bill, becaulc Pearce may be the rum? of many others, 
who by pofiibiiitv might have iiriorfvd the bill, aui as Davis was not prefer if t-> define or identify 
the payee, tire prifoner was dillhargcd. O. U. 1734, p. 851. and rot;. So a!fo v.h re the name 
of John Ciiurchill was forged on the bvk of a bill, the profeentor proved the hand writing of tile 
dra v«r, ind produced one Henry Chuichill, brother to nMr. John Churchill, who fworethc indoife- 
:nei: was not hr, hr uhcr’s hin i writing 5 yet j. lie could not prove that his brother was the identical 
pclon to whom the bill wjs mide piy rblo, the evidence wjs rejected. O. id. 17^4, p. ioij. But- 
where the indictment tditcJ that rh" indruincn' forged, “ purported to be a bank note,” but, in 
it was^ciy ditTsrvnt, and diiiinguilli mic from 1 li it fivurity, the curl held tli tt the d-’.b'rt could not he 
fupplicd, fo as to fupport tlw nidi£lro":*t» bv any reprcientacioo'- of tire party at tin- time lr: uttcicj 
it. Douglas 300. 
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APPENDIX THE FIRST 


Ot OFFENCES .against PROPERTY 

ADHERENT TO THE FREEHOLD. 


Vid* the recite! 
•t 43 Elis. c. 7. 


(a) VUc i7 
Hen. 8. c. 6, 
f. 4. 

In a cor\'.£iion 
' upon thik liatutc 
the nun.b.r and 
the nature of the 
tree* mini be fet 
forth, 1 Salk. 
181. Corny. 131. 
Ami a gentleman 
it with mi t!;c act 
if he LOinrr.its 
the-i.hnu'o. Lu. 
Ray. Oi 1. So 
alio tli" nia*'n*r 

of ite.-M MVjft 

be Hired, tint 
the c.tuir may 
judge ’vnethr.r 
felonio’.s or not, 
or orhri ter the 
money ordered 
to be paid »ti 
an adt',uUe rv- 
oosnpeai-e to the 

ViJr Rea v. Al¬ 
ton, in 1 con¬ 
viction upon this 
ftatute, “ Ig tur 
confiderafum eft 
per con 

m(t*i tjh" ana 
the court held 
there ought to 
be o judgment 
quod ft ru ja<mt 
or (juod 

tatur, &<.'*, nr 
the ait give* no 
- ftcuniiiy for- 
fttiurc. t Burr. 

• 1166. 


F ORASMUCH as the unlawful cutting or taking away 
of corn growing, robbing ot orchards and gardens, dig- 
ing up or taking away fruit trees, breaking of hedges^ pJes, 
or other fences, cutting or fpoiling of woods or underwoods, 
and other offences of a fimilar nature, have become more fre¬ 
quent and common than heietofore. 

f Sett. 1, It is enabled by 43 Eliz. c. 7. f a) “ That who- 
“ ever fhall cut or unlawfully take away any com or grain 
<4 growing, or rob any orchards or gardens, or break or cut 
“ any hedge, pales, rails, or fence, or dig up or take up any 
“ fruit tree, or trees in any orchard, garden, or elfewhere, 
“ to the intent to take and carry the fame away, 01 fhall cut 
or fpoil any woods or underwoods, poles or trees (landing, 
“ not being felony by the laws of this realm, and their pio- 
carers, receivers, knowing the fame, on conviction by con- 
“ feffion, or the oath of one witnefs, befofe one magidrate, 
“ (hall make compenfation at the diferetion of the magidrate, 
“ or be publicly whipped.” And by 15 Car. 2. c. 2. The 
condatrie may fearch the houfes of fulpc&ed wood dealers, 
and carry offenders before a judice, and if they do not “ then 
and there give a fatisfa&ory account how they came by the 
wood fo found in their pofleflion,” they fhall be adjudged as 
convi&ed of the offences, and liable to the puni(hments of 
the 43d of Eliz. 

party injured. Sayer 204, 405, 

t t. And it is farthe- ena&ed by 1 Geo. 1. c. 48. 
That whoever (hall malicioufly break down, cut up, pluck 
up, throw down, bark, or otherwife dedroy, deface, or 
“ fpoil any timber tree, fruit tree, or any other tree, on con- 
“ vision by any two judices of the place, or by the judices 
“ in fefTsons, on complaint to them made by an inhabitant, 
the owner, &c. (hall be kept to bard labour for three 
**V#ionths, and whipped once a month; or if there .be no 
j*- boufe of correftion, to any other, prifbn for four months, 
** and whipped once in every month by the common hang- 
“ matt, and afterwards find fureties for their good behaviour 
** for two years, and the party grieved may recover damages 
and cods from the inhabitants of the parifh, Sec. in the 

« famd 



THh.58. Op OFFENCES against, &c, 21J 

“ fame* manner and form as is dire&cd by the 13 Edw. 1. 

“ ft. 1 . c. 46. (a) for hedges and dyke^ overthrown by ViJech. 5 °». 
“ pertqps in. the .night, unlefs the offender be convicted in lett * ** 

“ fix months by the parifh.” 

* t Se£t. 3. And it is further enadted by 6 Geo. 1. c. 16. vi* 4 Burn’s 
“ That whoever ftiali cut, take, deftroy, break, throw down, juitiee, 399. 

“ bark, pluck up, burn, deface* fpoil, or carry away any 
wood fprings, trees, poles, wood, tops of treds, underwoods, 

“''voppvce woods, thorns or quickfets, without the confent of 
<e the owner, or perfon chiefly entruftfed with the care and 
“ cuftody thereof, fhall, on conviction by two juftices, or 
“ at-feffions, b6 liable to the fame penalties and punifhments 
“ as are infli< 9 ted by 1 Geo. t. f. 2. c. 48. which conviction iteaiiyg or ae- 
“ fhall be final;—and unleis the fame be had within fix 
“ months, fuch lords of manors, owners and proprietors who ^X'Tber-b" * 
* c fhall be injured by the offence, (hall have fuch remedy and airedtedn, be 
“ receive fuch compenfation from the parifhes or places join- inclofe « l * 

“ ing on fuch wood fprings, &c. as is dire&ed by 13 Edw. 1. » 

«f.i.c. 46.” 

+ Seft. 4. And by the Black a&9 Geo. 1. c. 22. “ Who- 
“ ever fliall cut down, or otherwife deftroy any trees planted 
“ in any avenue, or growing in any garden, orchard, or 
“ plantation, for ornament, {heltcr, or profit; or fhall forci- 
“ bly refeue any perfon in lawful cuftody for the fame; or . 

“ fhall by gift, or promife of money, or other reward, pro- 
“ cure any of his vnajefty’s iubjedts to join him or them in 
any fuch unlawful act, fliall fuffer death without benefit of 
“ clergy.” 

f SeJL 5. And it is alfo ena&ai, by 6 Geo. 3. c. 36. 

“ That whoever fhall, in the night ^ne, lop, top, cut down, 

“ break, throw down, bark, burn, or otherwife fpoil or de- 
“ ftroy, or carry away any oak, beach, afh, eljn, fir, chefnut, 
tl or afp timber tree, or by the 13 Geo. 3. c. 33. any pop- 
“ lar, alder, maple, larch, or hornbeam, or other trees ltand- 
fs ing for timber, or likely to become timber, without the 
“ confent of the owner—-Or fliall in the night time pluck 
“ up, dig up, break, fpoil or deftroy, or carry away, any 
“ root, fhrub, or plant, of the value of five fhillings, and 
“ which fhall be growing, (landing, or being in the garden p. g, 7 *. 17 4 ‘ 

“ ground, nurfery ground, or other inclofed ground of any 6. b. 17S6. 

“ perfon whomfoever, and their aiders, abetters, dr procurers, No ‘ Il€ - 
“ and the buyers and receivers of the fame, fliall be tranf* 

“ ported for feven years.’* 

* ' 

f Sefi. 6. And.it is further cnadled by 6 Geo. 3. c. 48. 

“ that whoever fhall -wilfully cut or hreak down, bark, burn, 

“ pluck up, lop, top, crop, or .otherwife deface, damage, " 

** fpoil or deftroy, or carry away any titnbet tree, viz. oak, 

P “ bccch 
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) Ar.J by i 3 
C»eo. 3. c. 33. 
p'lpljr, alJt r» 
bt.R.'i, nut'lv, 
and horn beam. 


The coils and 
charges mull be 
definitely aXcr- 
taitvd and tv- 
prifLd in tr.c 
con^dlion, or it 
will be atjJ. 
Cowp. DC. 
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Of ^-l.p-CES agaiks* Sfc. 1, 

** beech, chcfn.ut, walnut, afb, elm, cedar, fir, afp, lime, 
fycamorp, and birch, (</) or any tree likely to become j itnber, 
or anv part thereof, or the lops or tops thereof, without the 
“ 'confent of the owner, or in any of his majefty’s ftflefts or 
“ chafes, without the content of the furveyor, his deputy, or 
44 perfou intrufled with the care of the fame, on conviiifion 
44 by one witnefs before one juflice, fhall forfeit for the firft 
44 offence, not exceeding twenty pounds, together with the 
44 coifs ami charges previous to and attending fuch conviction 
44 to be alcertained by the juflice convicting, and on r.cn- 
44 payment fhall he committed to the common gaol, tor any 
“ time not exceeding twelve months, nor lefs than.fix, or un- 
44 til the penalty and charges fliall be paid.-»-For the-fccond 
“ offence, any fum not exceeding thirty pounds, and from 
44 twelve to eighteen montlis imprilonment as aforefaid. And 
44 if any perfou fo convicted fhall be guilty of the like offence 
44 a third time, and fhall be thereof convicted in like manner 
“ he {hall be tranfported for fevcu yours.” 


Q^crc. » Ouch 
rs.a ibefs v* -i.i 
« 

Co b*‘ omio-w, " f <r i\n it 

tois (w'n* in . t ■, ■■. 

ttordi in tiic acl,—‘‘ t.s ■ * >i * 1 :!* this J ofl"ci.*e In- iiioitlJ Lr tii' 1 bj t j.iry 


rn. b i,i>-J th.it ri .c lejiflin f in’.i.l 1 ju.lire nf pcjca Hiiuld, in 
, •■•Vi',- in itanlp' iri .V. fH- . r; .nd iivm. iiii:>li>a by lubieiyutnc 


•f S.\L y. And it is f.nther enacted by the fiiid flatute, 
par. 3. 4; That whoever fhall [‘luck up, or rut, fpoil, or de- 
44 flroy, or take, or carry away, any root,fhrub, or plant, out 
“ of the fields, nurfuies, gardens, or garden grounds, or 
^ oth.i cultivated hnds, of any perfon whomfoever, without 
44 the content of the owners, on conviction by one witnefs, 
2. fl.>. 724. 44 before one juflice, fliall for ffic firit offence forfeit not ex.- 

44 cieding forty (hillings, tdgethcr with the charges previous 
‘ c to and attending fuch conviction, to he afccrtained by fuch 
44 juflice, or be committed to harJ labour one month, and 
44 whipped. For the f&Prfd offence, not exceeding five pounds, 
44 he and hard labour for three months.—And if any perfon 
44 lb hcfoie copvicted fhall a third time commit the like offence, 
14 and be thereof convicted, the court before whom he fhall 
44 be tiied, fhall have authority to tranfport him for (even 
44 years.” 

t Set 7 . 8- And by. par. 4. 44 Whoever fhall go into any 
44 woods, underwoods, „pr wood grounds, belonging to the 
“ king’s fubjedts, and (Hall there cut, lop, top, or fpoil, fplit 
’* down, or damage, or other.wife deftroy any kind of wood, 
’ “ or underwood, poles, flicks of wood, green flubs, or 

** young trees, or carry or convey away the fame} or fhall 
“ igave in their cuflody any kind of wood, underwood, poles, 
144 ’flicks of wood, giecn flubs, or young trees, and fhall not 
u give a fatisfadlory account how they came by the fame, on 
44 con vie) ion by one witnefs, before one .juflice, fhall forfeit 
*• for the firfl oiTence,. and pay immediately on Convidtion, 

** any 




oh, 58. Property adherent to -$*» freehold, ^ 

“ any. film not exceeding forty Ihillinp, with coils and 
“ charges as aforefaid. For the 'fecond dffence, ijot exceed- 
“ ing fife pounds, &c. and for the third offence, being duly 
convicted thereof according to law, ihall be deemed and pu- 
<e nifhed as an incorrigible rogue: (a) and whoever ihall ob- {VJThatS*, by 
“ ftruCt the apprehending of offenders ihall forfeit ten pounds, f 7 Ge {j* ^ a c * & 
tc or fuffer fix months hard labour in the houfis of corre&ion.” commits™by 

. the feflions to ‘ 

the houfe of enrreftion, not exceeding two years, nor left than' three months, to be kept to hard 
ubour, anJ^vhipprJ as the juftlccs ihall order. 


t Sefl. 9. And it is further enabled by 9 Geo. 3. c. 41, 
f. 8. “ That the tlaufe laft above recited, ihall extend to all 
tc his'tfiajefly’s fdrefts and chaces within the realm, and to all 
“ and every perfon or perfons who ihall, without legal right 
or authority, by night or by day, cut down, deftroy, take, 
carry, or convey away any hollies, thorns, or quickfets 
growing or being upon any of the king’s forefts or chafes, 
* c or within the woods or wood-grounds of any of his fub- 
“ jeCts, -or who ihall poffefs any hollies, thorns, or quickfets, 
“ and (hall not give a fatisfactory account^ of the fame, &c. 
** The conviction to be certified to the general quarter fef- 
“ fions, and not be liable to be quaihed for want of form, or 
“ removed by certiorari.'* 


(C 

sc 


cc 


Vide 10 Geo. 3, 
c. 30. whitfe 
remedies a mift 
recital ,of th«?6 
Geo. 3. e, 36, 
and 48 In this 
aft. 


By 4 Geo. 3, 
c. ii. keepers 
may leize imple¬ 
ments of de- 
ftruftion for his 
or their own ufe. 


t &V 7 . 10. And it is enabled, by 29 Geo. 2. c. 36. f. 8. 
amended by 31 Geo. 2. c. 41. “ That if any perfon ihall 
“ unlawfully cut, take, deftroy, break, throw down, bark, 
“ pluck up, burn, deface, fpoil, or carry away any tree, 
growing in any wafte, wood, or pafture, in which any per- 
“ fon or perfons, or bodies politick or corporate, hath, or 
“ have a right of common, he ihall incur the like penalty as. 
“ by 6 Geo. 1. c. 16.” * 

Sefl. 11. Alfo it is enacted by the 13 Geo. 3. c. 32. 
“ That whoever Ihall fteal and take away, or nialitioufly pull 
“ up or deftroy any turnips, potatoes, cabbages, parfnips, 
“ peafe, or carrots growing or being in any garden, lands, 
or grounds, open or inclofcd, on conviction within thirty 
days, by confeffion, or on the oath of one witnels, before 
oncjuftice, ihall forfeit, not exceeding ten ihillings over 
and above the value of the goods ftolen, to be diftributed 
S‘ between, or wholly given to, the owner and the poor; 
“ and on default of payment to be committed to the houfe of 
“ correction not exceeding one month, unlefs fooner paid. 
“ The owner, or any inhabitant may be a witnefs, but if the 
* ! conviction lie upon the oath of the owner, the whole penalty 
“ ihall go to the poor, C^nd hy 31 .Geo. 2. c. 35. f. 5. 
“ the fame puniftiment is inflicted upon the ftealing of nmd- 
“ dcr roots.” 

«* to 



Sefi. i a. Al(tj.it is enabled by 25 Qeo, 2. c. to!' “ That 
Stearns orr out «« whoever ihall unlawfully break, or by force enteirinto any 
IZT com- wine, wad-hole of wad, or black cawke, commonly called 

rn^-i iiw, upon “ black lead, or into any pit, {haft, adit or vein of wad, 

l \c ofad erericc ** black cawke, or black lead, with an‘intent to take and 

to'the a frc'h e "d! “ carry away from, thence any wad, black cawke, or black 

4 Comm. 234. “ lead ; or {nail unlawfully from thence take and carry away 
“ any wad, black cawke, or black lead, although fuch mine, 
“ wad-holc, pit, (haft, adit, or vein be not a&ually broke," 
“ or by force entered into by fuch offender; or fhallHridV abet, 
4 * aflift, hire, or command any perfon or perfons to commit 
“ fuch offences as aforefaid, fuch offenders {hall be guilty of 
“ felony, and may be committed to the county gaol or 'houfe 
“ of correction for any time not exceeding a year, and pub- 
“ lickly whipped; or tranfported for a term not exceeding 
“ feven years, as the court or judge fhall think proper.” 


Vide a j CfO. Z, t 
c. 30. 

O. B. 17S5. K 
p. 8*4. « 

Vide the cafe of 
the King v. June s< 
Cirragan, tried « 
betore Glynn, ct 
recorder. 
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t Setf. 13. Alfo it is enafted by 4 Geo. 2. c. 32. “ That 
whoever ihall Ileal, rip, cut or break, with intent to ileal 
any lead, iron bar, iron grate, iron palafadoes, or iron 
rail whatfoever, being fixed to any dwelling houfe, out houfe, 
coach houfe, ftable, or other building ufed or occupied with 
fuch dwelling houfe, or thereunto belonging, or to any build¬ 
ing whatfoever, (1) or fixed in any garden, orchard, court 
yard, fence, or outlet belonging to any dwelling houfe or 
other buildjng ; their aiders, abetters, and aflifters, or who¬ 
ever ihall 'knowingly buy or receive the fame, ihall be guilty 
of felony, and the court is empowered to tranfport fuch fe¬ 
lons for the fpace of feven years.” 


(1) Hickman was indi&ed for dealing lead from Hendon Church, which was laid to be the property, 
Firft, of the Vicar j Secondly, of the Church Wardens; Thirdly,,of the inhabitants tnd parifltioners. 
The property being fixed to the freehold, (vide ante. ch. 33. f. **•) it was doubted whether it 
could be the *ubje£t of larceny; and if it could, whether the property refided as laid in any of the 
counts in the ir.didtipcnt. The judges were of opinion, Firft, that “ a Church” is included within 
thelc generil words of the aft, “ or any other buildirg watfoever.” Secondly, that the ad having 
made the i ffcncc to confift m * l ftealrng frm any dwelling houle or other building, &c.” the charge 
in the ind rfment, that ir was fiole frtm Htndon Cbvnb-, was alone a certain and fufficientdefcription 
t>f theoHence to fupport the indiftment; that the residence of the property was immaterial; and that 
(lie convi&iou was proper upon the firft count. O. B. 1785, p. 782. 


t Sefl, 14. And it is further enaded by ai Geo. 3. c. 68. 
“ Whoever ihall rip, cut, break Or .remove, with intent to 
** ileal any copper, brafs, bell-metal, utenfil or fixture being 
fixed to any dwelling houfe, out houfe, eoach houfe, liable, 
3 $$$ other building ufed or occupied with fuch dwelling houfe, 
thereunto belonging, or to any other building whatfo- 
ever, or fixed in any garden, orchard, court yard, fence or 
.** outlet belonging (o any dwelling houfe, or other building, 
«« -T- or iiny iron rails ot fencing fet up, or fixed in any 
“ fquare, court, or other .place (fuch perfon having no title 
M or claim of title thereto) 5 or whoever ihall be aiding, abet- 
“ ting, or affifting therein, or ihall knowingly buy or receive 

' ' * ‘ the 
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, w the time, although the principal felon has not been con- 
** vi&etlof ftealing the fame, (hall.be guilty of felony, and the* 
** court have power to transport fuch offender for feven years, 
‘ £ or to order him or them to be detained in prifon, and 
“ therein kept tiHiard labour for any time not exceeding three 
** years, nor lefs than one year j and, within that time, if the 
“ court fhall think fit, he Ilfell be' once, or oftencr,- but not 
“ more than three times, publicly whipped.” 



APPENDIX THE SECOND. 

€>f OFFENCES against SHIPS in DISTRESS, 

AND BY PLUNDERERS of the WRECK. 

• 

t TT is enabled by 12 Ann, f. 2. c. 18. That all magif- Made perpetual 
1 “ trates and officers of every county, corporation, and port b y 4 °«>. 1. c. 
“ town, near the fea, on information of any (hip being in c*fcomlbridgl 
46 d lit refs, (hall fummon and ca]l together as many civil offi- ing the jurifrfk- 
« cers, cuftom-houfe officers,and other men, as (hall be thought of tiiC 
“ nece.'&ry for the aififtauce and prefervation ofMie faid (hip, m<lue pMti * 

«* and ihall demand of the fuperior officers of any (hip or vcf- 
ft! which (hall happen to be riding at anchor hear the place, 

«* their affiftance by their boats, and fuch hands as they can 
«* fpare, and on retufal or neglect thereof, fuch fuperior officer 
«* (hall forfeit one hundred pounds.—And it is further enacted, 

«* th.it if any other perfon than fuch as (hall be empowered 
** by the magi Urates as aforefaid, (hall enter or endeavour to 
«* enter on boafti any fuch veffel fo in diftrefs, without per- 
<* minion of fome one fo employed for the prefervation of the faid 
** lbip. fuch offender may be repelled by force; and if any perfon 
«* (hail obilruct the preiervatton, or deface the mark of any goods 
** faved from the faid (hip, he (hall within twenty days make 
double fatisfaclion to the party grieved, at the diicretion of 
the two next juftices, or in default be committed to hard 
«* labour for twelve* months.—And if any goods that were 
»* ftolen or carried off from any fuch (hip or veffel in diftrefs, 

«* (hall be found upon any perfon (hail not on demand deliver 
«* up the fame to the owner, or to his order, he lhall forfeit 
* c treble the value,” 

+ Se£l> 2. And it is likewife enaded by p»r. 5. (t That 
** if any perfon or perfons (hall make, or be affifting in the 
“ making of any hole in the bottom, fide, or any other part 
of any (hip or vefiel fo in diitrefr as a/orefaid, or (hall fteal 
“ any pump belonging to any (hip or veffel fo in diftrefs as 
“ .aforefaid, or (hail be aiding or abetting in the Healing fuch 

“ pump. 




Or AOArkifT, dt. tk.'t 


“ pump, pr ihall wilfully do sny thing tending, td tap imme- 
“ diate lofs or jleftruAion of fuch fbip or vcilcl, fuchjoffendcr ' 
“ ihall fufter death without clergy.” 


t Setft. 3. It is alfo enafted by 26 Geqb c. 19. w That 
“ if any perfon or perfons (hall plunder,' ftcsl* take awayy-or 
“ deftroy any goods or merchandise, or othcr effedh from or 
“ belonging to any (hip or veflel which ihall be in diftrefs, or 
“ which ihall be wrecked, loft, ftranded, or caft on ihore in 
“ any part of ft is majefty’s dominions, (whether ?ny living 
“ creature (a) be on board any fuch veflel or not) or any of 
> C<!nim.a<>o. “ the furniture, tackle, apparel, provifion, or part of fuchfhip 
* “ or veflel j or ihall beat or wound with intent to kill -ctf de- 

ftroy, or ihall otherwife wilfully obftrudt the efcape of any 
“ perfon endeavouring to fave his or her life from fuch ihip or 
M veflel, or the wreck thereof j or if any perfon or perfons 
“ ihall put out any falfe light or lights, with intention to 
“ bring any ihip or'veflel into danger, fuch offender ihall 
“ fuffer death without clergy.—Provided, that when goods or 
“ effedb of fmall value ihall be ftranded, loft, or caft on ihore, 
“ and ihall be ftolen without circumftanccs of cruelty, out- 
“ rage, or violence, the offender may be indicted and puniih- 
“ ed as for petit larceny. The profecutions to be carried on 
“ at the expence of the county, by the clerk of the peace, 
* e on pain of forfeiting iqoI. for refuftng or negledting the 
fame.” 


f Sefi. 4. And it is further enadted by the faid ftalutc, 
par. 11, “ That if any iheriff, juftice, mayor, magiftratc, 
“ coroner, and lord of a manor, commiffloners of the land-tax, 
* c conllable, &c. or other perfon lawfully authorifed, ihall be 
“ affaulted, beaten, and wounded for, or on account of the 
“ exercife of his or theif duty, in or concerning the falvage 
“ or prefervation of any ihip or veflel in diftrefs j or of any 
“ ihip or veflel, goods or’ eft*e£ts, ftranded, wrecked, or call 
“ on ihore, or lying under water in any of his majefty’s 
<e dominions, the offender on conviction at the goal delivery, 
“ or at the general "or quarter feflions, ihall be tranfported for 
“ feven years.” 

« 

t Se£i. 5. And it is furthe?«ena£ted, par. 8, “ That if the 
“ fail be committed in-- Wales, - then the profecution ihall 
“ and may be carried on in the next adjoining Engliih 
“ county.” 


At Salop funomer aflizes, 1774, Parry and Robert* were convided upon this ll shite, for an offence 
committed in Anglefear. It was moved, in arreft of judgment, upon the laft mentioned chufe, that 
the tii 0 was erroneous, bec/ufe Cheftiire, and not Salop, was the nett adjoining Engliih county tft. 
Anglrfc-i. To gfofe the pvi(oners the benefit of the objection, the fait was taken to be f«i j and the 
ftntencc was respited. But all the judged were of opinion that the conviftinn was .proper; for 
Cht ilcr, properly fpeaklng, is iMjt^pn Engliih coua{& end the word? of the ftatu#e r . Mng merely 
a defcriptlon of the taw as it uifta 4 #t the time, muff pe confirurd according to the *6 Hen. 8. c. 6. 
f. 6.'which gives jitrlfdkVioa to the jufticts & gaej delivery, “ in the ccuhtiti tf England itext'adi 

. jaitipg. 
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pining tt tbk lordthip or plwe in Wale* where the offence is committed.** It i« true the *6 Gw. hi 
c. 19. f. 8.floes not go oh io fey in the words of .the 26 Hen. 8. “ where the king’s writ runfteih." 
Bat the ceil of the Ring,,*; AtW» reported in. 8th Modern, $ew« it has been the Vbnfisnt practice 
ever ft nee to confider Salop as the next adjoining English county. M.S., 

M * • 


A PP E N D I>-^H ; E>THIRD. 


Of OFFENCES in TAKING, KILLING, or 
DESTROYING- FISH. 


f TT is enacted by 5 Eliz. c. 21. f. 2. “ That whoever Shall For the offence 

X “ break, cut down, cut out, or 'deftroy any head or dam of treflpafliug m 
“ of any ponds, pools, motes, ftagnes, flews, or feveral pits vo"ring° y t'"^e 
“ wherein fifh are or fhall happen to be put in or ftored with- fiih therein, vide 
“ al by the owners or pofleflors thereof; or do or fhall wrong- 3 Edw. 1. c. ao. 

fully fifh in any of the laid feveral ponds, pools, motes, tu.^j 
“ ftews or pits, to the intent to deftroy, kill", take, or fteal c. 2. where this 
“ away any of the lame fifh, againft the will of the owners, ^£ ce « ,as ®* <le 
“ fhall fufler three months imprifoiwnent, find fecurity for his 
“ good behaviour for ll-ven years, and make compenfation to 

“ the party grieved.” 

• • 

f Set?. 2. And it' is alfo enacted by 4 and 5 Will. 3. c. 

23. f. <j. “ That no perfon, except the owner or occupier of a 
“ fifhery, fhall hare or keep any net,, angle, leap, pichc, 

“ or other engine for the taking of fifh, other than the 
“ makers and fellers thereof -for their better conveni- 
“ ency in the file of the fame, and other than the owner and 
“ occupier of any ri.ver or fifhery for the time being j—and 
“ the owner of Stty river or fifhery, or his appointee, may 
“ feize, detain, and keep to bis own ufe, all fuch nets, or 
u other engines, which he fhall find ufed or laid, or in the 
“ cuftody of any perfon wharibever, fifbing in any river or 
** fifhery whatfoever, without the content of the owner or oc- 
“ cupier:—and any perfon being authorifed by warrant under 
“ the hand and leal of a juftice for the county or pldce, may 
“ feat eh in the day time, the.houfes of perfops prohibited to 
4 * keep the fame, who fhall fufpefted of. having the lame* 
ct and the lame and every or any of thein-tp feize, detain and 
w keep to his or their own uie, or otherwife to cut in pieces 
“ or deftroy, as things by is tuft prohibited to be kept by 
“ perfons of th.eir degree.—But this fhall not extend to fifh- 
** ermcn, &c. authorifed to fifh in navigable rivers or waters, 

“ with lawful nets, &c.” 


t Set?. 3.; And it is alfo* .enacted by 22 & Car 1 . 7. c.^Cn a comic. 
25. f. ?.* u That whoever fhall ufe any caftin net, or other li ’’“ u p o! » [ bis 

. . ‘ tt nct »a, Lord Mans. 




UJ Of OFFENCES m TAKING, (Sc! Bk.<l. 

field declared « net whatsoever, or any angle* hair noofe, trail! or fpear, 

provided agaWirt* ** or ^ Ia y an y wcars * P° ts » nets » fi^-hooks, or tether en-/ 
is rhr Dealing of 44 gities* or {Hall take any iUh by any means or devvce what- 
fifll ; uk * n « il 44 foever, in any river, flew, pond, mote, or other ftveral wa- 
or'confent of the “ ters or rivers, or (hall be aiding or aflifti^ths.reunto, with- 
owner. An J the 88 out the confent of the owner, on cojm>Snon by confe&an, 
vwAtfaimgan.i « or t jj C oa£ h Q f one witnefs wjjjwti a month, before one juf- 
itealmg."iVmuft “ tice, fliall render corapenfaif WSn, not exceeding treble damages, 
therefore appear« and over and above, pay down immediately any fum not cx- 
kiWed* were^not ** ccc< ^ n S ten shillings, to the ufc of the poor, and on default 
fiih of the party’s “ by diftrefs, (hall be imprifoned, not exceeding one month, 
killing them,.md « j n the houfe of corrediion, unlefs the offender (hall enter 

BoVkiiicYin^his “ * nto a b° n< * to P art y injured, with one furety not ex¬ 
own ponds, z 44 ceeding ten pounds, never to offend in like manner.—Juf- 
lurr. tf8*. u tj ces ma y f e j Z c the nets, &c. but the party may appeal to 
84 the quarter feffions, which (hall be final, unlefs title to any 
44 land, royalty, or fifliery is concerned therein.” 

f Sett. 4. And it is alfo further enadted by the Black adl» 

9 Geo. 1. c. 2%. “ That whoever being armed with fwords, 

“ fire arms, or other offenfive weapons, and having his or 
“ their faces blacked, or being otherwife difguifed, fhall un- 
“ lawfully (leal or take away any fiih out of any river or pond, 

“ or fhall forcibly relcue any per fon i n lawful cuftody for the fame, 

44 or fliall by gift or promife of money or other reward, pro- 
84 cure any of the king’s fubjedts to join him or them” in any 
“ fuch unlawful adt, fhall fuller death without clergy.” 

t Sett. 5. Alfo it is farther enadled by 5 Geo. 3. c. 14. 

“ That whoever (hall enter into any park or paddock fenced 
44 in and inclofed, or into any garden, orchard, or yard, ad- 
44 joining or belonging to any dwelling houfe, in or through 
44 which park or paddock, garden, orchard, or yard, any 
44 river, or ftreatn of water (hall run or be’, or wherein lhall 
44 be any river, dream, pond, pool, moat, (lew, or other 
“ water, and by any ways means, or device whatfoever, 

« (hall (leal, take, kill, or deftroy any fifh bred, kept, or pre- 
“ ferved therein, without the confent of the owner thereof} 

44 or (hall be aiding or a/lifting in committing the faid offence j 
“ or fhall icccivc or buy any fuch fifh knowingly, upon con- 
41 vidtion by indidlruent within fix months, before the juftices 
44 of gaol delivery where fuch place (half be, (hall be tranf- 
44 ported for feven years. And any offender making a dif- 
44 covery qf, and convidling his accomplices, is intitled to A 

•pardon.” 

* *■' • 

/-■ f Sett. 6. And it is further enadted by the faid ftatute, 
par. 3, 44 That whoever (hall take, kill, or deftroy, or at* 

48 tempt to take, kill or deftroy, any fifh in any river or 
88 dream, pond, pool, or fttfier water (not being in any park 
84 or paddock, or in any garden, orchard, or yard, adjoining 

88 or 



flk/ijM ■'■"Or & jf «W irtfc tt.'-V 


“ or belonging to any dwelling b$ofe, bat foall bar in any 
” QthetjlincJofed ground which fhall priv^e property) on ‘ 
u conviction byone witncfs, {hall forfeit five pounds to the 
“ owne? for every offence, ot ; be committed t6 the houfe of 
4< -«oifftsAvoi* -»»♦** exceeding fix months. Any one jufticc of 
“'the place, npwircju^iplaint on otth,*nay iiuie his Warrant 
“ to bring the offender 'beftye hiitf, and the owner may, at 
14 anytime within fix months^recQverthepenikyby.a&ion 
44 at law, ice. But by par. 5. nothing in this aA wall attend 
, •* to any perfon who foall have i juft right or claim to take, 
kill, or carry away any fuch filh as aforefaid. 




In a convi&jon on the above cl wife, the court deebrod that it ought to appear that the juftice ha* 
jurifdidion j that rbe complaint wax made by the owner} and that the war committed without 
his confent. That it mail alfo Efficiently appear, upon oath, that the river, dec. was private pro* 
perty, and who was the owner of it; that theprovifo in the fifth fefiion meant to except fuch per* 
Com as have efpeciai right to Afh in the fiftpry of another, tad that if the owner it tne complainar, 
it would be evidence of hii diffent. 4 Burr. a*fa. 


APPENDIX THE FOURTH. 


Of -OFFENCES By INCENDIARIES. 


T HE Crime of maliciouily burning the houfe which 
another is in the pofleffion of, hath been already 
confidered under the title Arson {a) j 1 foal] therefore, in ( a ) Ant(,p*;e 
this chapter, recite what other offences, by Malicious 
Incendiaries, are created felonies by ftatute. . 

t Sea. 1. And firft, to reprefs the daring outrages that 
formerly prevailed upon the Northern borders of the kingdom, 
it is, amongft other offences enaAed by 43EUZ. c. 13. f. 2. 

“ That whoever fliall willfully and of malice, burn or caufe to 
(( be burned, or aid, procure, or confent to the burning of 
44 any barn or flack of corn, or grain within Cumberland) 

44 Northumberland) Weftmorknil , or Durham) foall, on con- 
44 viAion at the affixes, or general- feflion of the peace, fuffer 
“ foe pains of death without benefit of clergy,” - 
t Sea. 2. But thefc wicked courfes growing into frequent, 
and fecret pra&tce in feveral parts of the kingdom, it is ena&ed 
by 22 & 23 Car. a. c. 7. 44 That if any perfon or perfons fliall 
44 in the night time 9 malicioufly, unlawfully and willingly burn, 

44 or caufe to' be burnt or deflroyed, any ricks or flacks of 
44 corn, hay, or grain j barns, or other houfes or buildings, 

44 or kilns, the offenders foall fpfl|r as in cafes offelony 

PS t Sea. 3, 



ifci f. 


tu Oy OFFENCES *v, 

t Sen. 3. But this ftatute having made the cfime^ therein 
cjf' 1 j U o.ke mentioned, only Tingle felonies, and fome doubt (a) fremain- 
tV, a-! * dUium * n g whether the crime of Arl'on was not intitled to the- benefit 
fer G in of clergy, it was thought expedient to extend (b) the ppoviftotis 
? ^reme, Re * the 21 & 2 3 Car. 2- c. 7. and it is accoKlwgty ‘e'naftcd. 
4 c.iiikti, By 9 Geo. i. c. 22. made perpetuaj^l^jT^co. 2. c. tfi. 
(A) ViaeiB]«k. “ That if any perfon or perfon^fifufifet fire to any (1) houfe, 
(OAprifon U ^ arn * or-out-houfe, or to'Sny hovel, cock, mow, or ftack 
the encunce’to ** of corn, ftraw, hay, or wood*, or (hall forcibly refcue any 
which is perfon being in lawful cuftody for the fame j or (hall by 

ing°h«ufe, d Is Cl3 ’ “ 6*ft» promife of money, or other reward procure another 
> wit'iiiithis “ to join him or them in any fucli unlawful aft, every perfon 
tW^v” *' M °^' en< ^ n g (hall fuflfer death without clergy.”—The perfon 
ju*' bsl, injured by this offence may fue the hundred (2) to the 
amount of two hundred pounds, and a reward of fifty pounds 
s str. 1247. . is offered for apprehending. Sec. the offender. 

(>) The words wilfully and m.ilicioufly, are not inferred in the above claufe of the Black xft ; and 
it h.i:h thsr.:ioit been aiju.lged, that they need not be laid in a declaration againrt the lmndiea| 
for a Jtciafttinr. may follow ti\c liitute, however imperfectly £xpiefled. Butene court thotighr It 
protuofe thir an in.lidlment, for the felon/ itieJf, mult charge the offence to have oecr» done wi!f.;ily 
and nialjcivufl), for otlitywffe n is no crime. Black. I43. 


t Sen. 4. And to encourage and proteft plantations 
Burning woods, of woods, It is enafted by‘i Geo. t. ft. 2. c. 48. f. 4. 

** That whofoever fhall malicioufly fet on fire, or bum, or 
u caufe to be burned, any wood, underwood, or coppice, or 
“ any part thereof, lhall fuffer and be liable to all the penal- 
“ ties and forfeitures as felons by the law now are.” 

f Sen. 5. It is alfo enafted by ic Geo. 2. c. 32. f. 6. 
Firing cni- «< Xh at whoever during the continuance of the before-men- 
to,I “' SM tioned aft of 9 Geo. 1. (hall wilfully and malicioufly fet on 

“ fire, or caufe to be fet on fire, any mine, pit, or delph of 
“ coal, or cannel coal, (hall fuffer death without clergy.” 

f Sett. 6. It is enafted by 9 Geo. 3. c. 29. f. 2. “ That 
** whoever (hall wilfully or malicioufly burn, or fet fire to any 
lurmnj m:ih «* w j 11( j_faw-mil!, or other wind-mill, or any water-mill, or 
“ other .mill, lhall fuffer death without benefit of clergy.— 
“ Provided the profccution be commenced withiil eighteen 
“ months after the offence committed.” 


Foa thr offense of throwingfquibbvand fiie-works, tide lo A II Will. 3. c. f. Fo* burning 
garr.ienr-with fortis, Ac. vide 6 Geo. 1, c. 23. App. 9. Fo* burning private Ihips by officer! 
and in iriiier* vhle ch. 4'. led. ic. Fen burning the public property, a* fliip* of war, magazine*, 
ic vioeth. 1*. f> 13, 14. Foa burning buifci by the negligence of ferv«nts, vide ante, 
c. {i. Foa the offence of threatning to bum houfe*, barm, Ac, vide 27 Geo.a. c. 15. Fun 
burning and deftroyiageiigincj to d-aw water out of mines, 9 Geo. J. c. 29. f. 3, Foa burning 
wains, or curt, loaded, vide 37 Hen. S. c. 6. f. 4. Foa burning the covert for the red and black 
game. 4 * $ Will, and Mr>, u 23. f. it. For burning the Covert for preferring deer, tide 
it 0*o* if e. !}• f* J* 
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A.P P E N D I X TIIE F I F T H. 


Of SHOOTING at ANOTHE R, 


AND 


Of SENDING THREATENING LETTERS. 




cc 

u 

«c 

tc 


I T is enai 
“ any pt 

oot at (: 


T is enacted by the Black act, g Geo. r. c. it. “ That if V^c Amni.r* 
any perfun or pci foils /hall, wilfully and malicioufly (: ) St ^' i- '* 

) any per foil in any dwelling lioule, or other ’ ’ 

place; or lhall forcibly jejeue any perfon in lawful cultoJy r. .w 
for the laid offence j or lhall by gift, or ppmiilc of money, r.»i the fam ..f 
or other reward, procure any other to join with him <t 
“ them in fuch unlawful act, fuch offenders, lhu:l he adjudged 
“ guilty ul felony, ('3) and l’uffcr death wiihout the bent lit of 
41 clergy.' 5 


it Lord On* 


an 1:1 I’Ctm'ns 
u;>,ntl..s jC. 1, 
Ci ■». Cir. Cuiii* 
1 55 » 


I l r h- 1 - iH'i been hi'i-U.nm, by duthintv, tint t!i»* w J “ simlic"r.i:fi ■' 1 oinfii’iit- 
c; : s'i’Cvi - , an i thV.'in act ~l" J:i -s > i 2 ,'.lunar.', u. ;ei >>i\ 1. :!.■ i.'ii---, ..iih,,, 

f •'; I'. >i h->n.i*iui- umu'hI l.a.e U-.’ii jn-ir It t ■!.>■»rii.-r *t.-i-, > 11 c •-<*iii- 

Ih : •: •. w’li-'s it f'ltli-’i’ wil'il i it ii. i.-M'i!.} i.ar a 'ti'iotii.,; m r:it- u, ■uu.f: 


BJ_. .11 i 

w.'-.A 


.v i-.at.iin, as -.v, 


.’.M, mi Ij. ■ 


icii'ire tin' aunt ut 


t.irs ixiit; a'l wiihiu .lit rniiuir,^ t.i loir itata.i 


111 

O. }j. i 


111 I 


.i 1 : ii 5 j; i. 
. Ji.i ! i-i- 

• i * , r I 

. ■ ! l a • 

■i l-liJllMl, 
i ouc.-, in 


1 H”c nr"! it" .» fl.o 
■ ••ill" n.'j'l be will: 


:il' r. 


it, O. il. . -til, s. And 


ai'.i.itii', i j i. .1 


l.’"n th.i' tl'.is fi.iti.rr rrcarrs r. 

the .tkii"i. i ::.l- i.”'! it so .i tVi -ii, uc lomoioii 

till ii11 . E.i-: I i.i' u'fi.H.'al . ”.J o::!; o . 

is -i yiiiit j i ii the 'ct ... * hr !.2 coi.f. sere i .is. i 

.’lh;tin fl , arc adjuigcJ ;--ij'ici r ». ’ i-s ’.he lecouO icg-ie. 
t'-e t.“ it Affixes t'nr Stuij. lyhe, CJitl-n, Mutton, aiul V. w: 
t. - lie Mr. IV; *■, fVrry;. !>■; ,m'" ri.' ■i-.i-; ■ sly, fh- i» >«.wn ! 
i'.'O. (. i ; .a i.i i. ■ i .ii .4. JJ ,■:> !•■'';• .. v 

h i., o O'l c MviCt.-.: or tii~ivn-2.ni, ■ is in-i-’i ici f.tvc hi, i , 

i'll t . 


■I*i 


, -.vi.i.h c.nV.jiis'it-ly 
nr, it ii-\t*r *1 ptiler.s 
ir.r, arc all eqmlly 
v.'ii - -\-.-i- ii, pii.it'.e 
'i i '..i ii - i».-r‘s ivl.-. —At 
:■ :ii"i u-'i-n :«-■> inCittii.i his, 
-. n.i .! i I ii *i \i-re found 
■ ■ !i.i:r: :t-r t:- ■ priv.-scis 
ion. Jn a i..lie i . ic-ut to 
'. 'vncrc «)■!.• 1'?'; , .'.’1 — I IS 'H'SI. hill II ■ I , J 1 '. I r . • f V li mi-.- it- i till " i - -1 ■, ■•line!; 
it *ji; Ml. Jiiilici* .k.Miiiiil uiie.tc.i Lot ";u v :i vui-n:'-, F.u*, Wh-'l: s' ,e r't r <t :h ( 'in., ut 
an I'iin h.i.i l is c imiui*'*J ; S i-i.nilv. W.nsti.e: iln- i-i ilonris weir ;■!.■ I* :,t ,'iamy and ailiilmg j 
an.i mi a i.’fer.-n.i-, the j.i !.,i’-: were or .i|'-.!i oh, upon ti’.e .s'ithnrilj u. the Coal Hi.- ses ^ i.-lr, whieh 
thev ii-ooi iiiteii 4> gi-oJ Jaw, Uiau the Jiicttun h'3j pry;;ir, and uie conviction ri/'.t. M.S. 

f 2. It is alfn enaded by the faid flatutc, par. 14. (4 ■ jtvw*■deter. 

“ That every offence that fhall be doipt or committed con- in., by the 

44 traiv to tliis ac>, fliall and may be enquired of, examined, - 1 ' ,n x ,f !,e 

. \ , , . , J 1 ...... , . s r ..nh. Kin< 

44 tried and determined in any [ 4 .) county wiuim I'-ngland, m i.k.,;, ; \;.. T tis, 

“ fuch manner tfnd form as if the fait had been therein commit- »» <>o. « 

ted. But no attainder upon this ad lhall work corruption rf' 

of blood, (5) iofs of dower, or ioifeituro. ci'.-. 1 g:v«5tya 

pi jii oiccu ■ 

*-;r 'A: npr'.oa cf procri ling in any 1 minty; and that Acre i-i no n<*<— flW foi a :;"*ciji 'orn- 
mMi'.n. M.&.—(5) Ah eft-ite came to a coi.v'.Ct on tnis -sit, aid, ;>.3 I .vrj .-.nrv, tior. nr tir .d, t:. 
a cietiwi w*i jii'iinitte j to lervc him with a latitat, in v.dcr obtain a jud^inen: lor ho J*bt» 
X. -rt .tij.*n. sy7 1, 

,V\jL. 1 . j Stiff. 
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Of.TMt OFFENCES of SHOOTING, &V* ! Ek.lV 

j- 3. It is alfo enabled by the faid ftatute 9V1CO. 1. 
c. 22. “ That'if any per foil or perl'ons (hall knowingly feud 
any letter, without any name l'ubfcribed thereto } nr fig net! 
<fc with a fictitious name, demanding money, veniton, of 
** other, valuable thing} or (hajl forcibly fefeue any per I oil 
“ being lawfully in cuflody of any other perlon for 

the offences aforcfaid; of fhall by gift, or promil'e of money 
ti or other rcwaid, procure another to join him or them in 
“ any fuch unlawful act, inch offender (hall luft'er death with- 
“ out benefit of clergy.** 


> Hum. 
O. 8. 

P- 
1 


2 19. 
Hal.-, 


#ot. 

17 ? 5 , 

5 II 7 . 


(6) it has hr.-n 
di ti1 itii'.crl, that 
f -jot ti: 
l»r.c:s mcitly 
drii-.t 1 iit^ J k't ■ 
ft’ of rh 1' ifi'J, 
t. .11. :ii -i ,rt (cl.“ 


■f Sr:. f . 4. And jt is cnafled by 27 Geo. 4. c. 15. ** That 
if any perfon or perfuns fliall knowingly (6) fend any letter 
without any name fubfciibed thereto, or finned with a fieti- 
tious name or names, letter or letters, threatening to kill 
“ or murder any of his majefly’s fubjeefs, or to burn their 
“ houfes, outhoufcs, barns, flacks of corn of grain, hay or 
“ ftraw, though no money or venifon, or other valuable thing 
(hull be demanded, in or by fuch letter or letters, or (hall 
forcibly rd'cue any perlon in lawful cuftody for the fame, 
fuch offender fhall fufFer death without benefit of clergy.” 




u 


<( 


l( 


II 




tmr rff;, ,111111.1 . 

tj. liofviii.-r wii contained inil, for the puty/ifd cf its bting onif.cd to th# pfofccutor, is fuffi. cut 
f-vi.jtnce 1 .( his lending ir, Intvir.g tbt centali, — Anu that the ullrncf m.iy oe- tii«-u b;- .1 jiirj nf 
trc- coiirty in which the letter w's delivered to the prolccutcr, although the origin.it atijw-iy, 
f#-t the »iirp'fc uf contcying it to h>m, wan in a different county. But it fecni:i, tfiat.thc u icat 
n'-'t ..rn-ii m it, fiioul.1 fcc cuncc'sr>1 .n i-xpiefi and iinr.;u!\ocjl term*, .ind not drawn from i; by 
:". , .'r- , i!Ci or implu-jtiun. Rf* v. (ilnliiu.'J, O 11 . Febiiury l.-llw.ii., 1776, upon the U'Unirnu.;, 
opinion of all tin judges. Al.S. l'pr the threat i.> the git of the oiience* OiBiDci. 17S4. 


No ie-ti n i.ni 4c 
V.-1I lie upon 
this j/f tu ip- 
m 1 * in in net- ** 
iricnt fiom the t4 
juifir i uf Alid- 
di.iet. Co*- ** 
per 24 . 

l< 

For the nffni. e ^ 
of fending .i 
tliri-atning Inter ** 
to j snvlerwool- lt 
comber, S-i. Sn. 
Tide Infra, an- ** 
pendix 10. f. 8. ** 


f Sc/il. 5. And it is further enai'lcd by 30 Geo. 2. c. 24. 
That all peifiiis who lhall knowingly lend or deliver any 
letter or writing, with or without a name or names (ul>» 
fcribed thereto, or figned with a fictitious name or names, 
letter or letters, threatening to accuJc any perlon of any 
criuu punlfhable by the J«iw with death, tranfportaiioi^ ot 
pillory, tir any other infamous punifhrncnt, with a view or 
intent to extort or gain money, goods, wares, or mer¬ 
chandizes, from the perlon or perfons fo threatened to be 
accufed, fhall on conviitic. be put in the pillory, publicly 
whippet), or fined and imprifoned, or tranfported, not ex¬ 
ceeding the fpace of (even ycais, in the dilcretion of the 
court. ,r . 
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appendix the sixth. 


Or OFFENCES tv SMUGGLERS. 

t QMUGGLING confifts in bringing on (hore, or in 

carrying from the fhorc, goods, wares or merchandize, d * 55 - 
for which the duty has not been paid, or of goods of which Au; -.^ 3 i 
. the-importation or exportation is prohibited. This offence is i Cumm. 317. 
productive of various mtfehiefs to fociety, The public reve^ V 33 • 

nue is thereby leflened } the fair trader is injured ^ and the * J " 

nation impoverilhed } rival and perhaps hoftile rtates are there¬ 
by enriched ; and the perfons guilty thereof, being hardened 
by a coyrfe of difobedience to and defiance of law, behave fo 
abandoned and daring as not to hefitaie at being guilty » 

of the greateft offences. It is therefore reftrained by a 
great variety of ftatutes ( a ) which inflict pecuniary penalties, [*j ( s Ceu * *' 
and feizure of the goods for clandeftine Imuggling j and affix 5 r . zti 
the guilt of felony, with tranfportation for feven years, upon 9 r. 35* 
mere open daring and avowed practices. But the following fta- , + c ' r * 2k 
tute is,, for this purpofc-, injfur omnium. 3 Geo. 1.c. 18, 

f Sett. 1. And it is accordingly enacted, by* 19 Geo. 2. 
c. ^4.. t; 't hat if any perfons, to the number of three or a pri finer com- 
“ more, armed with fire-arms or other offenfivt* weapons, (1) mmci u;>mi tim 
“ fhajl be aficmbled (2) in order to be aiding and affifting in the 
** illegal A'porfation of wool or other goods prohibited to be i iii'jt v. ithm the 
“ exported, - or the carrying of wool or other luch goods in 
“ order to fuch exportation, or in the running, landing, or Q R g 
“ carrying asvay prohibited or uncuftomcd goods or goods 4> 

“ liable to pay any duties which have not been paul or 

(r) The weapon* mull be fuch .is are calculate! far the purpofos of offenre; therefore, wbc<£ 
hjk* man had only acjnsoiup Iv.riV-wliip, although all cii-- ioil of the gang ,iad she jrm:, the 
Attorney Grnct.-.l dcvlinH to argue the paint, anJ the prifone'- vva-- dilchar^cJ. St'. utl6. So 
a'fj a hatchet lu» been thou a he no off'enfivc Weapon within this ail, where it v. it onl\ ought up 
115,0:1 tlic Ipurr of the occatlon, and belonged to the piifoncr in the way .if his buiiarjs. (J. 
p. 8^7- io all'll a l*;gi tlick, vr.th three natural piopgs anti a large head, ha. beenheid s»u ofienliv* 
wtapon. O. 13 . 1705, p. 47.4. But it is impofliblc tor the law to d:aw r, prciilc line which will 
. h -Id in all cajis is to what lhail, or Hull in,,, be called a , niFanficc weapon. It mull greatly <le» 
P’ i:d on the .it" umffancea of t ic calc ; tor it would be going a great deal too t ir to fay that nothing 
bur guns, piltuls, daggers, anJ inftrumems ot war should be confiurrid .s offer.five weapons f 
bludgeons, clubi, and any th-ng not in common ul'e } pokers, ihoteh, to gs, ft c. a> d even a com¬ 
mon walking ftidr, may be off'e/itive weapons, according to the ciicttmftance, which accompany thf 
ufe of them. It is therefore feAfSfeftion of fail for the jury, Whether the inftrument Wa» earned 
for the purpofes of offence or pot? Q. B. 1785. p. 780. 

{»1 It has been laid down, that there muff he a clear, premeditated affembling for the erprefs p^c- 
pols either of land'og tjie gocd>, or doing the feveral ,a€h mentioned in theftatatej tor it is i)i>f the 
Intention of ih: ail to include perlona, who up op afuddeo alarm, join ip an actopot to fo.au. 
Vide O. I*. 1784, p. 1071. O. £. 1786, p. too- O. JB. p. 970. 
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ce fccurcd ; or in the iileira! refunding of any goods, 

44 ever which have been lhippcd or exported upon debenture 
or ceitilicate ; or in iclcuing or taking away the fame after 


t 

whatfo- 


44 

44 


' i« m.i-le mi tee ■ 
ffleamtur on y. 


O. B. i-S 4l 
p. S4S, £571 


iVieutc, iron 1 any ofticer nr officers of the cuftonfs or ex¬ 
cite, nr other his 'majvirv’s revenue, or other perfon or 
44 peitnns employed h\ linn or them, or allifttng him dr them, 
44 or from the plan* wlicie they (hall be lodged by him or 
44 them; or in rtftuiog any perfoft Y/ho fhall be apprehended 
44 for any of the offences made felony by this or any other act 
44 iel.it!!!'*; to the revenues of cuftoms or excifej or in pro- 
u venting t!)'. apprehending of any perfon who fhall be guilty 
'* ol :.nv Inch offence ; '■» in calc any perfons to the number 
“ ot three or moie, lo armed as aforeftud, fhall be fo aiding 
, “ or a Hilling ; ot if any peifon fliali have his face blacked, 

** or wv.»r any vi/.ard, mark, or other dilguife, when palling 
“ with ljuch goods, (3) or fliali forcibly hinder, obftrutt, al- 
ViJc T*ifn, 15 “ fault, oppofc or re lift any of the officers of the cuftoms or 
f.eo. c. i u . it rX ci;e, or other his m.belly's icvemie, in the fei/ing or fe- 
ilieohii-cr f<t 44 curing luch goods ; or if any pci ion or perfons Inall mami 

itruAirI* oificci.. *4 or Jangcroufly wound any officer of the cuftoms or excite, 
44 or any oilier his majefty’s 1 e-venue, in his attempting to 
44 go on board any ihip or vefll-l within the limits of any of 
the ports of this kingdom or fhoot at, maim, or danger- 
41 outly wound him when on board Inch fhip or veil'd, muf i»> 
44 the due execution of his olfice or duty, (4) then evety 
44 perfon fo offending ihail be adjudged guilty of felony, and 
44 fuffcr death without benefit of clergy,” 

fIt las l-f^n f.vd. th.it thi( * l.uif>-hn i»o ic; ;vd ti* Miff nui'i, -r of r.nr r 1 thiii b-ing 

-rr-.j 5; .. ip, ii-iiiv 1 :mi, V..-I1 ii., r.ut iil -A >!, v.ifh Hi,!'. go >iK, would, in .i-l pr... 

biV.li be J- ;i.i.l vi.lhn. I.jf ait. An 1 that ;l.i- .void, :< b:\»sr cmn i> .1 M'ln t'iS j r l'" - - 
tcticr, terms a tt> be * i u ill- w!.*cii vvi.j.j i.at n ary who Jhali ceii.utt. O. B. 171*4. 

• p. 147:. 

(uf On .m i iYrwnt <-ri ;hi« i> tl:; j • if:, “t.'r mu'f irnc- M -.f tbs’. lTi.--.-n jy 

i'Ui..ic- fficcr-, .'.ti.: 1* at t!• ■ > -,‘s v.cn: -i::ci.u>!.jincii . but ^irc-.<ii».:ai)>i,n 710.11 1 O. it. 

1 S*, ti. ucs. U. B. i p. iov. 1 

f ,SV.'. ?. And it is farther eriBcfrd bv the faiu ftatutc, 
Ti.e2fc par. 2. That if anv pet ton or pci ibn-. fliali be charged wish 

•' .J. is.'4Geo! “ being guilty of anv of t. i olfuicvs aforcfaid, before anv 
s- c- 1.’. < “ one or more of his mi.jcfty’s juftices of the peace, nr 

winch cm Hi nuff 44 before one of his majeftjAs juftfccs of the King’s Uench, 
.t rhe 19 g.- K if the oir'ence bp committed in hnglar.-l ; or Dclore the 
,i.« liaYini’. “ lord iuitice general, or one of the lords of jufticiary, or anv 
Z'. b^wr'rtLr ** 0ilp or ri * t>rt -‘ of hi? majeftj’s juftices of the peace in Scot- 
1 ft-t.Jcr 44 Jjnd, if the offence be committed in Scotland; by infor- 
: Hi-: .icv nnt « mation of one or more credible peribn or perfons, upon oath 
• '“ by him or then to be fuhfcribcd, fuch jufticc of the peace, 
1. . t. f. 69, 44 or jufticc of the King’s Henrh, or lord juftice general, 

■ r 1 Tull 4t lord juftice clerk, or lord of jufticiary refpeclively, before 
44 wht in fuch information fhall be made as aforelaid. fliali 
44 forthwith certify under his hand and leal, and return lucf> 
41 iniurmuiion to one of ttic principal fecrtiiiries of ft a tv, who 
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cby required to lay the fame'as foon as conveni- 
entl}Jmay be before his majefty in his privy found); where- 
“ upon it (hall and may be lawful for his majeliv, his heirs 
“ or fucceffors, to make his -or tluir order, i* Ins or their 
iC laid privy council, thereby requiring anu tOiunMiiding Inch 
“'offender or offenders to furren.icr iv.m o: tncmfclves witinn 
“ the fpacc of forty days, alter the firff publication thereof 
*' in the London Gazette, to the l«id cb»ef jollier*, or to any Vide flip cafe of 
“ other of his majefty’s jn dices of the emu t of King's j>ein.b, 

“ or to any one of his m.ijefty’s juflicc*. of the peace, if the j u- 0 n a n,-. 
“ offence be committed in Lni/I Old ; or to ary of the* loids 
“ judicialy, or to any one of his nnjeHy’s jufticcs of the rirrintciin;.” 0 * 
peace in Scotland, if the offence be committed in Scot- o.n. i-s., 
fc land ; who is hereby required upon iir.il offender or offend- '* 

“ ers fur. ende ing him or themfelv?s, to commit him or them, .vt.r- 

“ w.j.’.out bail or main prize, to the county gaol, or to the **■■>'iu*nf, 
“ na il or piil'on of the place where he or tlu.-v (hall Id fmren 1, ' e ‘.V* V* 

der, to the end that he or they may be fotihcoiiiing to anf- m«:n oi-ly, >lv. 

“ wvr the offence or offences wheiewith he or they {ha!! iland Ci, “ K urjl ’ rcJ 1 
“ chargcJ, accoidingto due comfe of law, whicii older the u 1 .nri'M "n Pi* 
“ chuits of his m.ij'rtly’s privy council fu-tll caijie to be forth- i 0 .* 3 . 

“ with piinteJ* and pubiithed in the two fucrviJive Loudon *''■ • 

“■ Gazettes, and to be forthwith tranlmitied to the IhcrilF 
“ of the county where the oltencc (hall he commitud, wliQ 
11 ihaU within fourteen days aficr the receipt thereof, c.itify 
“ tnr fame to bo proclaimed, between the hyiirs often in fa ' *T*!i - m’rlics 
the in ruin'', and c\yointhe atl'*rnnnu ;u the market-places h * 

,. , ? . , , . . 1 , . I i r '.!i i-i luo 

“ upon therelpeJuve inurset-days, of two market-towns (,il m n i>, 

* l the fame county, near (t<) to the place where fueh ollence Until ^ *«• \> f>i “•J-c- 
*- have been commuted, and a true copy of fuch order {hall vvl,< -' ■ r v\'t’nmr 
be ariixeil up.>n iome public |>l.s« r in /uc!i sn/.rket-tnwns. u.i^r 

“ And in cale inch oflen.icr or otrenccrs, (hall not lurrmdcr ’ 1 1 *■ ■» ro'- "f 


him, or ti.enif lvcs, pursuant to lucli o,dcr of h:-, m.ijclty. 


iaijcrti ,i., 
m.r co-ii ■ yr , 
i' * J ■» 1 ■! 


** his licits or fueecllurs, to be m..>le in council afore- i, 

“ laid, he, or thev li> neclectiny or u fufiti ' to furrender him, 1 ■’ v"" 1 '. ■*! 

.. , , , ,■ , c . *. ... !>■ hi. i- in..;:.« 

“ or them.'elvcs as aforclrtid, <*r dcappig alter ;ue:i lurrenJcr, j..,. icr;1 .^ 


“ thall from tfi? day appointed for his or their lurrendcr ’• «*>«> t«» ■ ,i - 

“ as uforefaid, be adjudtred, deemed, and taken to bg o 

* l convioted «md attainted ot tdnny, auu (u.'lcr ilt.itn without . ; ,i t j 

** clergy, if the offence be charged to have been committed <r > t! *y p«yn-l 
“ in hiigUnd j and of a capital crime, at;J julier death and 1 
“ conhlcatioil of moveables, as in cafe of a pfrfbu found 

guilty of a- capital crime, at’.d under fentencc for the f.wnc, if .> 

“ tnc offence be charged to have been committed in Scotland. 

** And that it fhall be lawful to and for tnc court ol King’s jicneh, 

** or the juftices of oyer and terminer or general g.m! ddt- 
#t very, for the county or place where fuch pc don {hull be, to 
award exccurion againlt luch offender and offenders, in fuch 
*< manner as if he or they had been convicted and attainted in 
** the fa:d court ol King’s JJench, or before luchjuliiccs of 

0.3 *' oyer 
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** oyer and terminer orgeneral gaol delivery refpcdl vely, if 
“ the offence be charged to have been committed Eng- 
“ land, and that it fhall be lawful for the court of Jufticiary, 
“ or the lords Judiciary in their circuits, to award execution 
“ againft fuch offender or offenders in fuch manner as if he 
“ of they, had been found guilty and condemned in the 
“ faid court of Jufheiary, .or in the circuit refpeiSlively.*' 

f Sr/?. 3. And it is further enabled by the faid ffatute, par. 
3. “ That whoever fhall after the time appointed as afore- 
“ faid, for the furrender of any perfon or perfons fo charged 
“ upon oath, with any of the offences aforelaid, fhall be 
• tl expired, narbour, receive, conceal, aid, abet, or fuccour 

“ fui-h peifon or perfons, knowing him or them, to have been 
“ fo charged as aforefaid, and to have been required to fur- 
Ci rendei him or themielves, bv fuch order or orders as afore- 
“ f-iiJ, and not to have furrendcrcd purluant to fuch order or 
44 ciders, being profecuted for the fame within one year after 
, 44 the offence committed,and lawfully convicted thereof, {ball 

“ be guilty of felony, and tranfporteu for fever, years.” 


i >V,: 7 . 4. And it is further provided, “ That nothing, &c. 
“ fhall hinder any judge, juft ice of the peace; magiflrate or 
“ ndicer, from taking fuch offender and proceeding againft 
VwJi* 19Geo. j. 44 him by the ordinary courfc of law. The indictment or 
c. 69. 44 information rr.av be laid in any county in Ln 

44 no attainder, lnall work corruption of blood.” 


gland, but 


Foftfr cl. 

1 ’Will,.'! 1S4. 
4 Ab. c6-». 
O. B. 17.^, 
p. tsv, i>. ~;z. 


t St 5. The following conductions have been held upon 
this flaunt, Firfi, That it is certainly nccelfiry to luggeit the 
feveral facts and requifites in the a£fc on the roll, in order to 
ground a prayer for execution ; for they are the feveral fteps 
which the aft requireth to be taken by the crown, in order 10 
bring the prifoner under an attainder: And he may traverfe 
them ali, and the offender will not be affedted, unlef's the fe\ e- 
ral vcmju. files mentioned in the act have been complied with 
in his particular cafe ; and if he traveri'cth all or any of them, 
the onm pnbanrli lies upon the crown j for this is not like the 
Cafe of an attainder by a«fl of parliament, in which the 
fails arc fettiad, the perfon named, and the only qucfiion is. 
Whether the prifoner is the identical perfo« attainted. 


f Sri 1 . 6. Secondly, That if the prifoner would take advan * 
tage of the ini'ufheicncy of the fuggeflion, vJz. becaufe the 
names of the maikei-towns at which it is enacted the offen¬ 
der fhall be proclaimed, is not fet forth—he muft demur. He 
Cgtiuot take advantage of it on-motion. 


Fain- 5G. 


t Sefl. 7. Thirdly, That if the prifoner pleads, be mufl do 
it Injiautsr and ore tenus , as is done in indictments; for there 
can be no inconvenience in hi* pleading injiatittr if he intends 

to 
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to put tlQ proof of all the patters fuggcfted on the roll upon 
the cropin. 

f Seif/. 8. Fourthly* that the prifoner is not intitled to a Foftcr 58. 
copy of the fuggedion. 

. f SeJt. 9. fifthly, That the words, te near .to the place,” 
are reftri<Slive of the fheriff’s power, and that the proclama- Fdftfr S 7 » 
timi mud be made in the market t'owns near the place, and 
not at remote towns, nor at towns even comparatively remote, 
for though it does not mean at the very next market towns, 
it would be very dangerous to leave matters of this fort to the 
diferetion of the fberiff merely. 

“t Scft. 10. Sixthly, That the proceedings at the trial (hall 
be in the fame form and manner, as before judices of gaol 
delivery. 

f Set 7. 11. It is etiafled by 19 Geo 3. c. 69. f. to. “ That 
whoever "(hall affault, refill, oppofe, moled, obflrudt, or 1 ’* 

44 hinder any officer or officers of the cudoms orexcife in due p ' en sn y n °f ob_° 
44 feizing or fecuring any coffee, tea, cocoa nuts, chocolate, ftrufting office* 
foreign brandy, or other foreign fpirituous liquors, or any ^ ^^ ^7" 
other goods whatfoever, which by any officer or officers j> .li..n of 
44 of the cudoms or excile fhall or may be liable to be fcized :l)fir ,! -V l!r ’ ti( ' a 
4 ‘ by virtue of, or in purfuancc of arjv a£l now in force; or *' the tr,al » &c * 
44 fhall by force or violence refeue, or ffiall cauie to by refeued, 

44 any of the faid goods, after the fame fhall have been feized 
** by fuch officer or officers as aforcfjid, or ih ill attempt or 
“ endeavour fo to do, or after fcizurc lhall cut, flave, biealc, 

“ or otherwifb dedroy or damage any calks, vclfels, boxes, 

M or package, wherejn the fame fhall refpcctively be con- 
41 tained ; it fhall and may be lawful to and for the officers 
44 of the cudoms or exeife, and for all perfons acting in their 
*‘ aid or abidance, to flop, arred* and detain, all and evciy 
*' the perfon and perfons fo ofFcmling, and him her or them 
44 forthwith to carry before one or more juftice of peace near 
“ to the place where the fame fhall be done, who may com- 
44 mit to the next county gaol till the next general quarter 
44 feffions there to be tried in the manner the a£t diredts.” • 




t Set!. 12, It is alfo further enabled by 24. Geo. 3. d. 2. 

.7. f. 1 1. 44 That if any perfon or perfons upon the J*, B. TIieof * 
44 ihorc, or on board anv’fhip, vefl’el, or boat, fhall mali- f " s 

44 cioufly fhoot at, or' upon any fhip, veflel, or boat belonging j*-ct t.' 

** to his inrjeHv’s navy, or in the ferviceof tho cudoms or ex- 
41 cife, within the limits of any port, Harbour, or creek of 
* k Great Britain, or within four leagues from any part of the 
44 coad thereof; or if any perfon or perfons being on fhorc, 

44 or on board any drip, vcflel, or boat, .fhall inalicioufly fhoot 
44 at, or maim, or dangerdufly wound any officer or offi-, 

** CdS of his majefty’s navy, or of the cudoms or cxcife, 

. ' Q.+ whether 
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whether attempting to go on board, or being on Iward, "tv ' 
returning frotpon board any (hip, vefiel or boat, or other- 
wife acting in the due execution of his or their duty oil 
{bore, or within the limits of any port, harbour, ot creek 
of Great Britain, or within four leagues of any part of the 
couft thereof,—or fhall rmlicioufly fhoot at, maim, or dail- 
gcroully wound any perlon or perfons, aiding and affifting 
fuch officer or officers in the execution of his or their 
duty asaforefaid, then every perfon fo offending, and all and 
every perf-.n being aiding, abetting, or affifting therein, 
ill ill be guilty of felony, and fufFer death without clergy.” 


t 
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APPENDIX THE SEVENTH. 

OFFENCES in BUYING and RECEIVING 
STOLEN GOODS. 
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f xp O R \ S'MU Cl 1 as thieves and robbers arc much cncou- 
tn:. 1 . J. to commit ofFuictS, beraufe a great numlu r of 
pei!:'!’. 1 - ir then trade and bufmcls to deal in the Inning 

nffl.shn <;«*(■:!-,, it is enacted bv 3 Will. A*Mar. c. o.f. 4.' and 5 
Ann r. 3 1. f c .■ “ Th.it whoever fha'l buv or receive any goods 
•* or ihatich 1 , ft} that fhall be feloniously taken or ftolen from 
“ any other perlon, knowing the fame to be ftoien, fhall 
“ he r<.kcn and deemed an accefi’afy to fuch felony after the 
ct fa:t, and /hull incur the fame punifhment as an accefibry 
“ to the felony after the felony committed.” And by 4 Geo. 1. 
c. 11. Perfons convicted of buying or receiving ftolen good?, 
{lull be tranfnortcd for the*term of fourteen years. 


r , ' 

» 1 / - 

bi t els ■ 

} ji 1 

t 1 ' 1 ‘- *iV 


: r.;'d, , r'.,i- rfcpsv'.ag i-oi.ds .mi nv>«c ■ ; he was pr,.v.<) to ha\c rn-eivc 3 the mr;j. y, 
: i ! i .■ i :• .! ir - . j V: h-r -.’j till*:- • W .i!. C J. diu-Mi-d l.ii ai.^uitCa.. 

iixe" .nig'.:.!' ,:s i, i) it \i.w. L>- rn fn-iju.-ntiy cxpi.iinoii, 

of a | i'ii on robbed. O. B. 1779; Vide lc:'r.i. 

if 


1 


' I'u'.Ji .Mill till! 


I ■ 1 


t-.'z rro* 1 r.-l y 1 j a tVo. c. at, and 1 he uriVnJcs liable t:> fu.'ll 

I r Thrsiforr, the know.nj; and u-lonii is* n-rriver, of mu 

1.1 1 ’ puii ,, i- , riShi lilts orhrr ofiWuirii. 7. Ii. Wo ids. Sclrcl Trial., 


Bu: t! i- !' 

p-j'iJibin-'i-t 
fjiei i-.-i 'it 

•3 v-.l. p. i.jt. . 1 : i :nt’. e ru!«’ (•> i!i<- Ki ig.ini Tipping, n Oeo 3. it >vju dries mined by ail l!i 1 
jnd^.i., t'..u ili r .*•. ■'•I f.n.ase w .imi. cl’.'u.]., 1 within this wt-sd; •* g.nvh and thsu,.■!•,’ in-pt .... 
iiiti.ib.nl. >.' '• Bu r 'he tme rfi'iving of It »’.i n kunwiii).' them to be dolrn, mah *. r.o: 

acclia. v :* t'. r ii.- nifty re. .ivc thin, to hetp k>i lisa true mvner, ar till they .ue n, wered 01 icilor.'d by 
1 aiv. j Hail bill* 


2* And it is alfo ctiacfcd by 29 Geo. 4 . *jo. “That 

every perfon who ihAll buy or receive any lead, iron, copper, 
** brafs, hell-metal, or folder, knowing the fame to be unlaw- 
“ fully come by j or fhall privately buy or receive any ftolcn 
“ lead, iron, copper, brafs, belJ-mrtal, or folder, by ftifFer- 
4 ‘ ing any do;lr, window, or iliutter to be left open or tiii- 
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‘^fafteled, between fun-fetting or fun-rifing for that pur* 
pol'c i or ihall buy or receive the fame, or, any of them, $$ . 
any time, ift any clandeftine manner from any perfon or per* 

“ ions whatsoever, although the principal felon or felons, has 
riot, or have not been convicted of (tealing the fame, (hall, 
tf on conviction by due courfe of law, be tranfported for four- 
“ teen years.” 

t SeJ?, 3. And it is enacted by the faid ftatute, par. 2. 

“ 'That any one juitice upon • complaint oil oath, by a * J y " n 

“ credible ptrfontith.it there is caufe to fufpeiSt (a) ftolen lead, *„a Joiermjire. 

** iron, copper, braf«, bell-metal, or folder, to be concealed 
“ in -any tlwelling-houfe, out houfe, yard, garden, or other , . ^ . • 

tl place, by warrant under his hand and leal, may caufe the Iniit u Loiiuffi- 
“ lame to be fearched, in the day time, and if any of the arti- * 
cles fa fui'peitcd to be ftolen fh'ail be found therein, the fame .^‘V, ; T J 7 j 
“ tootther with the perfon in whofe cuftody it is found," 

“ Hi nil be brought before any two juftiecs of the rouutv or 
V place, and if the faid perfon fhall not give an account of the t 
tc fime to the fatisfaCtion of the juftices, or ihall not within 
t; fame convenient time, to be fet by the faid juftiecs, pro- 
<v ducc the pact v of, or from whom he bought or received iiich 
“ ftolen lead, 5 tc. See. he (haU be adjudged guilty of a mif* 

“ demeanor—forfeit for the fir ft offence 4.0 s. For thciecond 
iC J f L ,and for every fnbfcquent oftcnce 6A” 

f <SV7. 4.. And it is further enailed by par. 3. tc That 
u every cnnftable, headhoiough, or tithingman, in every ofS.tr* rr»- 
11 place wheie they fhall be oiHcers, and every beadle in his !>-v- <-j m a p- 
“ diftiict, and every watchman, during fuch time only as he 
is on his duty, (lull apprehend every perfon who may reafem- 1 
** ablv be fufpetted of having, or carrying, after fun letting 
“ and before fun riling, any lead, iron, copper, brafs, bell— 
et metal, or folder fu(peeled to be ftolen, and carry them bc- 
“ fire anv two juftices for the county or place, and if fuch 
tc perfon do not produce the party from whom he bought or 
tc received the fame, or fonic other credible witr.cfs to depole 
<! upon oath, the fide or delivery of the faid lead,&c. or fhall not 
** give :i' fiitisfaclory account how he came by the fame, he 
« fhall be adjudged guilty of a mifdemeanor, and forfeit as 
“ afortfaid.” 


f Sr 7 . c. And it is further enacted, l * That on conviction* „ , , . 

s ' any two juftices may order inch lead, copper, brais, bell- u-c.> bc Jii'jefti 
lt metal, or folder, to Ivj depofited with the church-wardens of. 

“ or overfeers of the place where it fhall be found, or in any 


“ other convenient place, for any time not exceeding thirty 
days, and to order the church -wardens and overfeers in 


u every parifh within the bills of mortality, to advertife the 
* c fame, and in every other parifh to give notice by the public 


“ cryor, and by fixing a defeription of the fame, and where 

“ depofited. 



m 
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“ depofued., on the church door, that the fame may beWainaecl 
** hy the owner, or Tome reputable perfon in his behalf. And 
“ in cafe any perfon can prove their property„in the fame, 
“ upo,n oath, to the fatisfa&ion of any two jufticestfor the 
* c county or place, they fhall order reftitution after pay- 
“ ment of the expences, if not, the fame’ fhall be fold at 
** the end of the faid thirty days, and after deducting the 
** charges, one moiety fhall be given to the perfon who fhall 
“ apprehend the offender, and the other to the poor of the 
** parifh where the offence is committed, if it is known where, 
“ or otherwife where fuch conviction fhall be made.”. 


, + &;,57. And it is further cnafted by par. 5. “That every 

priest* « perfon to whom any lead, iron, copper, brafs, bell-metal, or 

f!r”itc5' r; oftcr. “ folder, fhall be brought and offered to be fold, pawned, or 
^ U.O, a ci. u j e jj ycrc( j t ^ a j] ( t jj ere being reafonable caufe to fufpeit 

“ the fame were unlawfully come by) apprehend, fecure and 
“ carry before a juftice of the county or place, where the lame 
fhall be fo brought or offered, the perfon or perfons lo 
* “ bringing or offering the fame, together with fuch lead^ 

** iron, copper, brafs, bell-metal, or folJer, and fuch per-. 

foils fo apprehended fhall be dealt with, and fuch articles 
“ fhall be depofited and difpofed of, in the fame manner as if 
“ the offender had been apprehended by the officers before- 
ft mentioned. And if it fhall appear upon the oath of any 
“ perfon, notwithftanding he were concerned in ftealing tho 
“ lame, if corroborated with other credible circumftances, to 
. * ! the fatisfa< 5 lian of two juftices for the county or place where 

« the fame fhall be fo brought and offered, that there was rea- 
“ fonable caufe to fupedt fuch lead, &c. was unlawfully coino 
bv, and that the perfon to whom the fame was fo brought 
*« and offered, did not (having it in his, her, or their power 
“ fo to do) apprehend, fecure, and carry before a juftice 
“ as aforefaid, the perfon or perfons who fo brought and of- 
“ fered tnc fame, that then *he perfon to whom the fame was 
** offered, fhall be deemed guilty of a mifdemeanor.” 


y &.*•/. 7. And it is further, coaled, “ That all. the faid for. 
feiturcs fhall b« levied .by diftrefs, by warrant under tho 
t/es* lilaU " s" hands and feals of any two juftices, befote whom fuch offen- 
jr-.iH jnia ap- “ der was deemed and adjudged guilty j one moiety to the in* 
f*• former, the other to the' poor. And on default, the faid 
“ juftices fhall commit tbe offender to the common gaol, or 
“ other prilbn, or houfeof correction within their jurtfdi&ion, 
** for one month for the firft offence, two months for the 
♦ (t fteond, and for every fubfequent offence, until fuch offen- 
“ > der fhall be difeharged by order of the court of general, or 
** quarter fclftons.” 

Seel, 8. And it is further ena&ed hy % Geo. 3. c. 28. 
** That whoever fhall bay, or receive any part of tl>c cargo 
5 t “or 
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*•* or lending Of, or any goods, Itores, or things of, or B»y ? «e . 

** belonging to any {hip or veilel in the river^Thames, know* f^'iVthe’iirer. 

“ ing the fame to be ftolen, or unlawfully come by, or lhafl 
** privately buy or receive any fuch goods, ftoies, or things, 

“ or any part of .fuch cargo or loading, by fuffering any door, 

•* window, or Ihutter to be left open, or unfaftened, between 
“ fun-fetting and fun-riling for that purpofe, or (hall buy or 
** receive the fame, or any of them, at any time, in any clan* 

“ deftine manner, from any perfon or perfons whomfoever, 

** although the principal offender has not been convifted of 
“ ffealing, or unlawfully procuring the fame, fball be tranf* 

** ported for fourteen years.” 

• 

* + Sift. t). And it is alfo enacted by 10 Geo 3 e.48. “ That R living j«weh|» .. 

every perfon who lhall buy, or receive any ftolen jewel, or &c ‘ • 

*■ jewels, or any ftolen gold or filver plate, watch or watches, 

“ knowing the fame to have been ftolen, lhall, in all cafes 
** where the faid goods lhall have been felonioully ftolen, ac- 
** rompinie-l with a burglary actually committed in the ftcal* 

<c in g the fame, or lhall have been felonioully taken by a rob* 

‘ c hery on the highway, lhall be triable as well before convic- 
“ tion of the t principal felon, in fuch felony and burglary, 

1C or robbery, whether he lhall be in or out of cuftody, as af- 
ci r-r Ins conviction, am! being convicted thereof, he lhall he 

deemed guilty tif felony, and be tiaufported for the fpace 

'■ i of fourteen years.” 

* 

t Serf. 10. And it is further enacted by 1 1 Geo. 3. c. 6<J. r* e ,,. rrj mnr* 
vt Thai c «ei v perfon who lhall buy, or receive any pewter pot, ;■■■> i.-.ea 
* ! or other veflel, or any pewter in any form or lhape what- > 

“ civI, knowing the fame to be ftolen, or unlawfully come 
a by; or fh.dl privately buy, or icccive any ftolen pewter, 

“ by fufrbring any door, window, or Ihutter to be left open 
“ or unfaffened, between fun-fetting and fun-riling for that 
“ purpoie ; or lhall buy or receive the fame at any time, in any 
*• danJuftinc manner from any perfon or perfons whaifoever, 

*■ although the principal felon, or felons has not, or have not 
“ been convicted of fhaling the lame, lhall be tranfported for 
*• anytime not exceeding feven years, of kept and detained in 
** onion, and therein kept to hard labour, for any time not ex* 

“ ceeding three years, nor lefs than one year, and within 
*• that time (if the court lhall think fitting) lhall be once* 

“ or uftener, but not more than three times, publukly 
u whipped.” 

f >>.*?. ti. And it is further enabled by 22 Geo. 3. c. 58.— 

** That in all cafes whatfoever, where any goods and chattels r '. ni *y 
4 * (except lead, iron, copper, br.ns, bell-metal, and folder} mifc Mr-umt. 

“ lhoil have been felonioully taken and ftolen, whether the ViiinB. * £.49. 

** offence of the perfon or perfons, lb taking or ftealing the 
“ fame, lhall amount to grand laiccny, or fomc gteater of- 
. fence, 
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“ fence, or to petit larceny only (except where the pekfon or 
“ perfons actually committing the felony, fhall have been al- 
et ready convicted of grand larceny, dr ’of fume greater of- 
<£ fence) every perfun who fhall buy or receive any fuch 
goods and chattels knowing the fame to have been fo 
M taken or ftolen, lhdl be held and deemed guilty of, anti 
u m ty be piofecuted for a tnifdemcanor, and fhall be punifhed 
M by fine, imprifonrr.ent, or whipping, as the court of Quar- 
<it ter .Scffions, who nre hereby empowered to try fuch often- 
“ dcr, or as any other court before which he, (he, or they 
lt fhall be tried, fhall think fit to inflict; although the prin- 
“ ciptl felon, or felons (tvj be not before convicted of the faid 
“ felony, and whether he, fhe, or they is, or are amenable 
“ to juiticc or not. And in cafes where the felony ailually 
“ committed, lha!l amount to grand larceny, or to Come 
ti greater offence, and where the perfon or perfons actually 
£t committing fuch felony, fhall not be before convicted, fuch 
offender or offenders, fhall be exempted from being punifh- 
“ ed as acceffiry or acceffaries, if fucli principal lelon, or re* 
“ Ions (hail be afterwards convicted. 5 ' 
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f 5 o 7 . 3 2. And it is further enacted, ** That it fhall be 
“ lavvlul for any one joffice of the peace, upon complaint 
“ made before him upon oath, that there is reafon tQ 
“ fufpect that ftolen goods arc knowingly concealed in any 
1,1 dvvclling-hotife, out-houf’e, garden, yard, croft, or other 
“ place or places, by wairant under his hand and leal, to caulo 
every fuen dwelling, or place to be learched in the day time, 
1 and the perUm knowingly concealing the laid ftolen goods, 
or anv pint thcicof, or in whole cuftody the fame, or any 
part the oof fhall bp found, he, fhe, or they being privy 
“ thereto, fhall be deemed guilty of a niildeineanor, and fhall 
b’: brought before any juft ice of the peace for the county or 
place, and made amenable to anfwer the fame, by like war- 
rant of any fuch jufticc, and, on conviction lfiaU be p\;nifh-r 
“ cJ as afarefaid. ? ’ 


* S'Y.i. 13. And it is further enabled, “ That every conffa^ 
** b’e, headborough, or tything-man, in every county or place, 
Offi.e.s au, ip- «* -.v-iere they lhall be officers, and every beadle within his 
“ ward, or diltrict, and every watchman while on Jury., 
“ fhail and may apprehend thole who maybe fupe&ed of con- 
* <c veyng, after fun-fetting, and before fun-riling, any goods 
<c or chattels fufpecled to be ftolen; and the fame, together 
*' with fuch perfon or persons, as foon as conveniently may be, 
f* to convey or carry before anyjuftice for the county or place, 
(t to be dealt with according to law, and on convidtion, they 
“ fhall be lteld guilty of a mifdemcanor, and imprifoned nqt 
“ exceeding fix. calendar months, pot lefs (ban three calendar 
i* months,’’ 

Se&, 



Vch. $1 Of the-O f FENCES op RE^AKI^G, *3.7 

Scfl] 14. It is alfo enadted by the faid ftatute, “ That 
» c every perfon to whom any goods or.chattels which have been 
‘ £ feloniouAy ftolcn, or taken, fhall be brought and offered \t> « fl.aii difeovtt 
“ be Add, pawned, or delivered, lhall on reafonable caufe for "cciwr? u i-' fh>. 
« fuipkion, apprehend, and carry before a juft ice for the conn- 
V ty or place, where> the fame fliall be fo offered, the pcrleu •> pardan," ' 

“ and perlbns bringing, or offering the fame.” 


APPENDIX THE EIGHTH. 


Of the OFFENCES of RETAKING, aN’d ADVER. 
TISING a REWARD for, STOLEN GOODS. 


f TT is enabled by 4 Geo. I. c. 11. f. 4. ** That wherever 
X “any perfon taketh money, or reward, diredtlv or indiredtly, 
“ under pretence, or upon account of helping any perfon or 
(t perfons to any ftolen goods or chattels, every fuch peifon fo 
“ taking money or reward, as a fore fa id, (un'efs fuch. perfon 
tc doth apprehend, or caufe to be apprehended, fuch felon who 
“ ftole the fa ne, and caufe fuch felon to be brought to his 
“ trial for the fame, and give evidence againft him) fhall be 
guilty of felony, and lufter the pains and penalties of felony, 
“ according to the nature of the felony committed in ftealing 
“ fuch go.iJs, in fuch and the fame manner as if fitch offender 
t£ had himfi-lf ftole fuch" goods and chattels, in themannu, 

‘ c and with fuch circumftanccs, as the fame were ftolcn.”- 

And by 6 Geo, 1. c. £3. “ Whoever (hall profecute an of- 
“ fender up in this ftatuie, to conviction of felony, without 
“ benefit of clergy, fhall be intitled to a reward of forty 
“ pounds.” 
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SsSh 2. And it is further enabled by 25 Geo. 2. c. 36. T , r ,. ..., 

_e perpetual by 28 Geo. 2. c. 19. f. ». “ That any peri on it 

“ publickly advertiiing a reward, with no queftions allied, m»»i 1 *■., 

" for the return of things which have been ftolen or loft, or 'V t 
making ule of any words in fuch publick advcrtil'emcnt, .■imp. of 
purporting that fuch reward fhall be given, or paid, without ■’ ,l ' 

leizing, or making enquiry after the pcrfnh producing fitch " r ‘V, U| * 
thing fo ftolcn, or loft, or promifmg or offering in any fuch *mn. Vi.,* 1 
publickadvertifement,to return to any pawnbroker, or other 
perfon, who may have bought or advanced money by way of n. 
loan upon fuch thing fo ftolen, or loft, the money fo paid or r r r . lt : tili . 

advanced, or any other fuin of money, or reward for the re- o,., 1 
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gj and any perfon printing, or publishing e • ’•-> /»■' 

nr, fhall refpeufcively forfeit the fuin of fifty !« h V'iI 
fuch offence, to any perfon who will l'ue r,* 

iJli) fit * j* 
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APPENDIX THE NINTH. 



Op OFFENCES by MALICIOUSLY DESTROYING 
GARMENTS, HOP-BINDS, COAL-MINES, ani> 
MINE-ENGINES. 

F IRST. It is enacted by 6 Geo. r. c. 23. f. ji* 
ii That if any perfim or perfons, /hall at any time of 
■ times, wilfully and malicioufly affault any perfon or perfor'rs 
in the publick ftreets, or highways, with an intent to tear, 
I'poiJ, cut, burn, or deface, and (hall tear, fpoil, cut, burn 
or deface the garments, or cloaths of fuch perfon or perfons, 
fucli offenders (hall be guilty of felony, and tranfported for 
■ feven years.” 

t 2. Srcondly, It is coaled by 6 Geo. z. c. 37. f. 6. 
Wo?-bin-3;. 'I'hat if any perfon or perfons, during the continuance of 

the 9 Geo. 1. c 22. (which is made perpetual by 31 Geo, 
2. c. 42.) (hall unlawfully and malicioufly cut any hop- 
binds growing on poles, in any plantation of hops, every 
perfon or perfons fo offending, lhall fuller death without 
benefit of clergy.” 

t Sc. 7 . 3. Thirdly, It is alfo enabled by 13 Geo. 2. c. 2r. 
That if any perfon fhall divert, or convey any water into any 
coal-work, with dt-ftgn to deflroy, or damage the fame, 
he fljaii pay to the party grieved, treble damages, with 
coiis” 

•; Seft. 4. Fourthly, It is alfo enabled 9 Geo. 3. c. 29. f. 2- 
That if any perfon or perfons (hall at any time wilfully or 
malicioufly let fire to, bum, demolifh, pull down, or otherwife 
dcllrov, or damage any fire-engine, or other engine for 
diaining water from collieries, or coal mines, or for drawing 
coals out of the fame; or for draining water from any 
mine of lead, tin, copper, or other mineral j or any bridge, 
wag on-way, or trunk, for conveying coals from any 
colli ry, or coal mine, or ftaith for depofiting the fame * 
or any bridge, or waggon-way for conveying lead, tin, 
copper, or other mineral from any fuch mine, ere£ied or to 
be erected, or any fence, or fences, for dividing or incJofmg 
any common ground, or walle land, fet up, provided, or 
made in purfuance of any acts of parliament, fuch offenders 
(hall be tranfported for feven years, provided the profecution 
be commenced within eighteen months alter the offence 
committed,” 


A P P E N" 



APPENDIX T El E TENTH 



6* OFFENCES in DESTROYING LOOMS* fsV. in 
^CERTAIN BRANCHES of- MANUFACTURE. 

+ TT is enacted by I3t Geo. r. c. 34. f. 6. 44 That whoever W(W , 4 
A fliall affuult or abufe any mailer wool-comber or maftcr ifirK-r. 

** weaver, or other perfon concerned in any of the woollen Vij - i H.-n. 6* 

** manufa&ures of this kingdom, whereby any fuch matter or Vide t 9 Oco.'*, 

other perfon lhall receive any bodily hurt for not complying c 33. 

“ with, or not conforming, or not fubtnitting to any fueft s 4 ^***'*’ **% 
w illegal by-laws, ordinances, rules or orders as art mentioned 
“ in the aft; or whoever (hall write, or caufe to be written, 

“ or knowingly fend, or caufe to be fent, any letter or other 

“ writing or mefl'age, threatning any hurt or harm to any 
44 Inch matter wool-comber or matter weaver, or other per* 

44 fun concerned in the woollen manufacture j or threatning 
44 to burn, pull down, or deltroy any of their houfes or out- 
44 houfes, 01 to cut down or deltroy any of their trees, or to 
44 maim or kill any of their cattle for not complying with arty 
“ demands, claims, or pretences of any of his or tneir woik* 

44 men, or others employed by them in the faid manufacture, 

44 or lor nut conforming or not fubmitting to any fueft illegal 
44 bye-laws, See. as atorefaid, lhall, on conviction, upon any 
44 indictment, to be found* within twelve calendar months 
44 after the offence committed, be tranfported for liven years. 

f 44 And by 22 Geo. a. c; *7, the above claufe is extended 
44 to journeymen dyers, journeymen hot-prciicrs and all other ^ 

44 per Ions employed in or about any of the woollen-manuf.c- 
44 tures; or in the making of felts or hats, or in the rnanu- 
“ failures of filk, mohair, furr, hemp, flax, lumen, cotton, 

44 fuftian, iron, or leatberi or in or about any manufactures 
44 made up of wool, furr, hemp, flax, cotton, mohair, or filk, 

44 or of any of the faid materials mixed one with another. Bui 
“ by 13 Geo. 1. c. 23. f. 17. all profecutions (hall be within 
“ three months after the offence committed.” 

1 SeiJ. 2. It is alfo cnaded, by 4 Geo. 3. c. 37. f. 16. 

44 That whoever fhall break into any houle, (hop, cellar, in?:I 
44 vault or other place or building, or by force enter into any- 
44 houfc, (hop, cellar, Vault, or other place or building, with 
44 intent to ileal, cut or deftroy any linnen yarn, or any 
** linnen cloth, or any manufacture of linnen-yarn, belonging 
44 to any manufactures, or the looms, tools, or implements 
44 ui'ed .therein 3 or Hull wilfully or malicioufly cut in pieces 
“ or deliroy any fuch goods, either when twtpofed ro bleach 
• 44 of 




Or OFFEKCE& u» DESTROYING LOOMS* 8k./, 

“ or dry, {hall fulFer as in cafes of felony without benefit of 
■“ clergy. But this a£t fli4II not extend to Scotland or 
“ Ireland.” • 


t Sri 7 . 3. And it is ensiled by 22 Geo. 3- c. 40. 4t That 
Woollen good* «« whoever {hall by day, or by night, break into rfby houfe 
or fhop, or enter by force into any houfe or {hop, with 
iptent to cut or deftroy any ferge, or other woollen goods in 
the loom, or any tools employed in making thereof ;.oi mall 
wilfully and malicioufly cut or deftroy any fuch feigcs, of 
woollen goods, in the loom, or on the rack; or (hall burn, 
cut, or deftroy any rack on which any fuch ferges, or other 
woollen goods are hanged in order to dry ; or (hall wilfully 
and inalicioufly break, or deftroy any tools ufed in the mak¬ 
ing any fuch forges, or other woollen goods, not having the 
confent of the owner fo to do, {hall be guilty of felony with¬ 
out benefit of clergy.” * 


Sc.'t. 4. Ami it is further enacted by the fjid ftatute par. 2* 
“ J hat whoever, by day or by night, {hall break into any 
“ houfe or fliop, or enter by force into any houfe or (hop, 
« 4 with intent to cut or deftroy any velvet, wrought ink, 
** fi!k mixed with any other materials, or .other lilte ma- 
“ 41 u fact u re, in the loom, or any warp, or fhute, tools, 
“ tackle, or utcnfils ; or (hall wilfully or malicioufly cut 
“ or deftroy any velvet, wrought fdk, or fiik mixed, with 
“ any other materials, orprher filk manufacture in the loom, 
“ or any warp or fhute, tools, tackle, or utcnfils prepared or 
« employed, in, or for the making thereof; or lliall wilfully 
** and inalicioufly break or deftrdy any tools, tackle, or uteri* 
tl fils, ufed in, or for the weaving or making of any luch 
«* velvet, wrought filks, or lilies mixed with other materials, or 
“ other filk goods, or filk manufacture, not having the con- 
** fent of the owner fo to do, {hall be guilty of felony, without 
“ benefit of clergy.” 


A- Sr. 7. 5. And it is further ena&edby the faid ftatute par. 

r 
>> 
n 

“ and cotton mixed with any other materials, or other linuen 
“ or cotton man u failures, :in the loam; ar any .warp or finite, 
“ tools, tackle, and utcnfils ; or ftiall will ally and mehei- 
“ ouily cut, or deftroy any linuen or cotton, or linnen or c«»t- 
“ ton mixed with any other materials, or other linuen and 
t{ cotton manufactures in the loom, or any warp or fluire, 
tools, tackle, and utenfils, prepared for, or employed in the 
** making thereof, or {hall wilfully and malicioufiy break and 
** deftroy any tools, tackle, and utcnfils, ufed in and for the 
*.* yarding, fpinuing, weaving, preparing, or making in any 
v ** way 


I.in-H-n ., n .t 3" “ 'I'hat w hoever, by day or by night, (hall break into an 

toA*ioJs. houfe or {hop, or enter by force into any houfe or flioj 

“ with intent to cut and deftroy any linnen or cotton, or linne 



fC way *wlu»tever,any fuch linnen or cotton, orlinnenor cotton V' de | , w 3 J“ lt ' 
<{ mixed with any other materials, or other linneb and cottpp sc.wVwLnu- 
** goods, or linnen and cot on manufactures whatfoever, not uduie is the 
“shaving the confent of the owner fo to do, (hall be guilty ? un I 1, *‘\ 4tureo ^ 
<{ of felony without benefit of clergy.” n * ’ 


^APPENDIX THE ELEVENTH. 


Of OFFENCES in not performing QUARANTINE, 


t 




I T is enacted by 26 Geo. 2. c. 26. “ That all (hips and Vide i fac. 

“ vefl’els arriving, and all perfons, goods, and merchan- >• '• 

dizes coming or imported from any place from whence the 
privy council (hall judge it probable that the infection may be by 21 cw. j. 
brought, (h^ll be obliged to make their quarantine in fuch f - 6. t 
place, for fuch time, and in fuch manner asihallbe directed e r;*,,! C.V4I* 
by the king’s order in council, ratified by proclamation, or 26 c,2 c. G. 
publilhed in the Gazette , and that during fuch appointed pe- z , r c '.^' 

riod, tioperfon, goods, or merchandizes, (hall come, or be tin,,. n-ipedi'iV 
brought on (bore, or go, or'be put on board any other (hip, v.< e 

or veil'd, without permiffion, and under fuch regulations, 33 Cco-24 c ’ 1 ®* 
as (hall be ordered by the king in council, as aforefaid.” 


• 

+ Seri. 2. And it F further cn.u 5 >eJ bv par. 2. u That if the 
“ plague ihall appear on board any (hip, being to the north- 
44 ward of Cape Finiftcrrc, the commander (hall immediately 
“ proceed, by 29 Geo. 2. c. 8 . to the harbour of St. Helens 
44 Pool, or to fuch other place as the privy council (hall ap- 
44 point, and from thence caui’e intelligence of the condition 
46 of his (hip to be given to the fecretary of date. But if he 
44 (hall not be able to make Sally, or is forced to go up either 
“ of the Channels, he (hall not prefume to enter with fuch (hip 
ei into any port, but (hall remain in lbmc open road, avoid- 
<{ ing all inteicourfe whatever, with other (hips, until the 
44 king’s pleafure be known, on pain of being adjudged 
“ guilty of felony without benefit of clergy.” 


f Set?. 3. And it is further enabled par. 3. * 4 That whenever 
“ any country is infedted with the plague, or the privy council 
“ (hall as aforefaid, have made any order for performing of 
“ quarantine , the officer appointed for the purpofe, (had at 
“ a convenient diftance, as often as any (hip or veflej, (hail 
44 attempt to enter any port or place, demand of tfie cornman- 
** dcr every particular (as fpecified in the a&) concerning 
44 the Time, and in cafe it (ball appear that a ny perfon then on 
41 board fuch Jhip or vefill, ihall at the time of fucb examination 
Vol, I. JR ** b« 
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Of OFFENCES i« not, <*J fik, l 

•% | 

“ be actually infcclcd with the plague, or that fuch‘ fc (hip {& 
“ obliged to perform quarantine, having come from anv place 
V vifited with the plague, any of the king's fhips, &c. may 
w by force and violence oblige her to repair to the place* 
“ appointed for performing quarantine. And in cafe ihe com* 
44 mandcr of fuch fliip or vcflel, conceal the fame, ‘he 
44 fhall fufler dtath without clergy. And in cafe fuch 
44 commander do not make a true difeovery in any other of the 
44 particulars dircdlcd by theadl, he fliall forfeit 200I. and if 
“ he do not repair to the place appointed, 5C0I. And any 
44 perI'o:is who attempt to quit the vcflel, fliall be obliged 
“ to return, falter iniprifonment for lix months, and for- 
44 felt jtcol.” 

t 4. Ami by par. 8. 44 If any perfon obliged to 
44 perform quarantine, as aforefaid, fhall wilfully refufc or nc- 
“ gledl to repair, within convenient time, after notice, to 
44 the houfe, lazaret, or other place, fas directed by the adt to 
** be provided) or having been placed therein^ fliall efcape, or 
“ attempt to elcape out of the fame before quarantine f u11 y per- 
44 formed, it fhall be lawful for the oflicer appointed, by force, 
41 to compel his return, and every perfon lo. refilling, or ne- 
44 giecting to repair after fuch notice as aforefaid, intofuih 
44 houfe, lazaret, or other place ; and alfo every perfon adually 
44 cfcaping as aforefaid, fhall fuller death without clergy.” 

t SeJt. 5. • And it is further enadted by the faid flatutc, par. 
IC. 44 That if any perfon not infected with the plague, nor 
1,4 liab'e to perform quarantine, fhall enter any houl’e, la- 
44 zarct, or other place, appointed as the directs, wlnilt any 
44 perfon or perfons infected with the plague, or being under 
44 quarantine fliall be therein, and fliall return, or attempt to 
44 return, from thence .without permilliou, by order of privy 
44 council, the officer may compel him to return. And in cafe 
44 fuch perfon fliall actually efcape out of fuch houfe, lazaret, or 
44 place appointed as the ait directs, before the full perfor- 
46 mance of quarantine, he lhall fufler death without clergy. 
44 If the officer neglects his duty, he fhall forfeit ioci. and if 
44 he embezzle any goods, he fliall pay treble damages.” 

t Seif. 6. And it is further ena&ed par. 18. “ That if any 
44 perfon or perfons, fhall knowingly, or wilfully, con- 
44 coal from the officers of quarantine, or (hall clamleftincly 
“ convey any letters, goods, wares, or merchandizes from any 
44 fhip under quarantine, or liable to perform quarantine as 
14 aforefaid, or from any lazaret, or other place where goods 
44 fhall be performing quarantine, every fuch offender fhall fuf- 
44 /e^ death without clergy.” 
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APPENDIX THE TWELFTH, 

• • 

Or HINDERING the EXPORTATION of CORN. 

• , 

\+ T T is enabled by 11 Geo. 2. c. 22- ** That whoever fhall To «(Tmit with 
' I 44 wilfully and malicioufly beat, wound, or ufe anv other to llindcr 
* 4 violence to or upon any perlon or perfons, with intent to 
44 deter or hinder him or them from buying of any corn or • 

• 44 grain in any market or other place within this kingdom; 

44 or fhall unlawfully Hop or feize upon any waggon, cart, 

44 or other carriage, or horfe loaded with wheat, flour, meal, 

44 malt, or other grain,'in or on the way to or from any city, 

“ market-town, or fea port of this kingdom, and wilfully and 
44 malicioufly break, cut, feparate, or delfroy the fame, or , 

44 any part thereof, or tlie harnefs of the horfes drawing the 
** fame; or fhall unlawfully take ofl^ drive away, kill, or 
14 wound any fuch horfes, or unlawfully beat or wound the 

44 driver or drivers of fuch waggon, cart, or other carriage, 

44 or horfe fo loaded, in order to' flop the fame; or fhall, by 
4 * cutting of the facks, or otherwife, fcatter or throw abroad 
44 fuch’ wheat, flour, meal, malt, or other grain, or fhall 
* 4 take, or carry away, fpoil, or damage the fame or any part 
“ thereof; on conviction by two juftices of the peace, or at 
44 leflions, fhall be fent to the common gaol, or houfe of cor- 
44 rection, to hard labour, not exceeding three months, nor 
» 44 Ids than one, and be once publickly whipped during the 
44 faid confinement,” 

1 - Seel. 2. And it is further ena&edi par. 2. 44 That if any fT.-iM, 

44 fuch perfon or perfons fo convicted fhall commit any of the or ta .intr..y »njr 
44 offences aforefaid a fccond time, or if any perlon or perfons kc 

44 fhall wiifully and malicioufly pull, throw down, or other. 

44 wife deflroy any ftore-houfe or granary, or other ulace where 
44 corn fhall be then kept, in order to be exported; or fhall 
44 unlawfully enter any fuch ffore-houfe, granary, or other . 

44 place, and take and carry away any coni, flour, meal, or 
** grain therefrom, or fhall throw abroad or fpoil the fame, or 
41 any part thereof; or fhall unlawfully enter cn board any 
44 fhip, barge, boat, or veflel, and fhall wilfully and inaliu- 
44 oufly take and carry away, caft, or throw out theiefrom, 

44 or otherwife fpoil or damage any meal, flour, wheat, or 
44 grain therein, intended for exportation, every perfon fo 
44 offending, fhall, on convidfion, be tranfported for f^veu 
44 year%^ and if fuch convidt fhall return, &c. he fhall fuffer 
44 death’as a felon, without benefit of clergy; but without 
44 corruption of blood, lofs of dower, or difinheiiiaiue.*’ 

. Ra Ar/?. 
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Of THE OFFENCE OF RETURNING Bk. 


t Sefl. 3. And it is further ena&ed, 44 That the hundred 
died tt any fuch offence lhall be committed, fhall make full 

44 futisfaftion and amends, not exceeding one hundred pounds, 
u to any party injured, or their representatives, for^tbe- 
44 damages they fuliain by any offender againfl thisji£t, to be 
46 recovered as directed by the ftatutc of hue and cry, ,27 
4 ‘ Lliz. c. 13. But the party fhall give notice to a conltable 
44 within two days after the fact; and before the expiration of 
44 t*'ii days after fuch notice, lhall give in his examination as 
.lit dirccls; and if my 011c of the offenders be eonviclej 
lin twelve months, the hundred is releafed. No actions, 
tfii k ne, fhall he brought before the expiration of one 
vear. nor after the exp.ration of two years.” 


APPENDIX TIIF, THIRTEENTH. 


Of the OFFENCE ok RETURNING i-rom 
T R A N J$ V O R T A TI O N. 


l'rjn'V.’flstion 
to tuncikd. 


(t) it the cou- 
aiuon of the 
Icing’s pjidon 
fn .it be, that he 


•f A L L offenders convicted of grand or petit larceny, or any 
other felonious taking, except the buying or rc'ccuiug 
of ftoltn goods, whofe crimes are within the benefit of fieri; v, 
and for which they ate liable only to be burned in the hand or 
whipped; arid alfo all offend as whole crimes, oil conviction, 
exclude them from the benefit of clergy, to whom his in.ijcliy 
fliall extend his royal mercy, on condition o i jucb tianfpoita- 
tion, (j) lignified under the great fcal, by 011c of the principal 
fecretarics of (late, lhall, and may be tranfported to America (2) 
for leven years; and alt offer.de, 1 s convicted of knowingly buv- 
iispimthereaim ing or receiving ftolui goods, to wisom fuch conditional meuy 
within fourtMn fliall be extended, gene; ally fhall be tranfported to Amein.i 
- from the ^ ^ term of foui teen or fuch other term as fhall be 

Cay of his Jif- , . . . ... 

, sarge fn.n made part of fuch condition. And it is thereupon fuitl.er 
fon, it ius enacted, by 4 Geo. 1. c. 11. f. 2. 44 That if any offender or 
ddliv bor.k wfiirh “ offenders fo 01 den d to bo tranfported for any term of feven 
is kept by the 44 years or fourteen years, or other time or times as afuu- 
., ;; k tb. ra. .« 1 'aid, fhall return into any part of Great Britain or Ireland, 
fon m wh>, 1, \hc “ before the cud of his or theii faid term, he or lhc fo return- 
aifcharites and “ ing as aforclnid, fhuii be liable to be punifhed as any perloii 
■re'^-ered' 1 *!* ** attil ‘ nlc ^ of felony without the benefit of clergy, and cxe- 

adin:liable evi^ “ cation lhail and may be awarded againil luch offender or 
den< r 10 ptove . 

t..a t me an d/aft of the difeharge, altho’ it is rhe du'v of ariothcr uflu-rr to difeharge the prifoners, 
and rhe clerk of the papers has no pcrfonal knowledge oi the faft. G. 11 . 17115, p. I13.?, n; 3 . 


(5.) And it has been determined by all the judges, upon a queftion ariling on the filhing aft, re- 
frrrea oy Mr. JuAiee Pathurrt, that when an aft of juiiiament fas s generally that an offender fliall 
he trad; :: ted, without faying vs here, it fhall be to America. G. 21 . 1785, p. 1x42. 

“ offender* 
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* l offenders accordingly.” Provided ncverthclefs, “That the 
“ king may at any time pardon, and difpenfe»with any inch 
“ trani’pnrtation, and allow of the return of any fuch offender 
“ oV'offendcrs from America, upon the terms as defcribtd in 
“ the act. rt 

% t 2 • And whereas fome felons ordered for tranfporta- 
tion, have already, and others may, come on fhorc, and re¬ 
turn to Great Britain before they have been actually tranfport- 
dd to America, or may break gaol, or efcape befoie fuch 
tranfportation, It is thereupon enacted, by 6 Geo. 1, c. 23 
f. 6. “ That if any felon or felons who Hull be ordered tor . 

“ .tranfportation, (hall be afterwards at large within Great 
“ Britain, without fome lawful caufc, before the expiration 
“ of the term for which fuch felon or felons was, were, or 
** {hall be ordered to be tratifported, a!i and every fuch peifon 
“ and perfons, being thereof lawfully convicted, ($) {hall (0 If tin* pvt- 

“ fuft'er death as in cai'es of felony, without beiuftc of 1up ' m 

•> tr-tlie 

“ cleigy. ’ *• ,t, and a.- 

kt o^lejgr he ii 

t'tr min, Mir court will n'oi.l h!s conf'llion, O. B. p. "5. Pnr, Mir re^oiJ ut' 

hi. <'ji;v:iti jii in ilt he p. j.'u.i'd; it muit c>>:rc!|o;<d with the ^veinient. in the nuiictinent, and 
cvidciei mint be jj'ten ut ii.a iJtiitily. 0.15, 1765 , p. lit”. 

f Sri: 7 . 3, And to the intent that fuch conviction may be as 
little trouble as poiltbie, Jt is further enacted by jiar. 7. 1,1 jdcoftiul, 
tk That fuch oft'emler may be tried either before jufficcs of 
“ a'di/.c, oyer anti terminer, or gaol delivery for the county, 

“ city, or place from whence he was (.ideted to be tranf- 
“ ported ; and that the cleik of the aiii^e and the c lerk of the 
peace where fuch orders for tranfpuitation {hall be made, 
fhall, at the reiptcft of the proiecutor, or any other in his 
majefty’s behali, ctitify a tranfeript, briefly and in few 
words, containing the effect and tenor of every indictment 
“ and conviction ut inch man or woman, and of the order or 
“ contract for his or her tranlportation, to the juft ires of aili/e, 

“ oyer and terminer, or gaol delivery where fgch man or 
* v woman {hall be indicted; which fhall, on production ol it, 

“ be a fufficient pi oof of the former conviction and orJe. for 
“ tranfporcation.” 

t Sr t 7 . 4. And whereas many felons who have agreed, upon 
certain conditions, to tranfport themfelvcs, either for life, or 
for fome term or number or years, have already, and may 
hereafter come on fhote or return, It is enacted, by 16 Geo. 2. 
c. 15. “ That if any felon or other offender already ordered, 
tl or hereafter to be ordered for tranfportation, or who hath 
“ already, or hereafter fhall agree to tranfport him or hcr- 
^ felt, on certain conditions, to America, either for life or 
“ any number of years, fhall be afterwards at large, with- 
<f in any part of .Great Britain, without foifle lawful cauic, 

. K “ before 


U 

4C 

<C 

<« 


C iniift* ti’jf'f - 
i* *it .ng liiern- 
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“ before the expiration of the term for which he or (he were 
*« fo ordered to Jbe tranfportcd, or had fo agreed to tranfport 
“ him or herfelf; all and eveiy fuch perfon or perfons being 
«* thereof lawfully convicted, (hall 1'ufFer death without^beoetTt 
« of clergy.” ’ " " 

r I 

\ Sell. 5. Whereas offenders excluded from the benefit of 
clergy are frequently reprieved by the judge who tries them* 
and, upon his recommendation, may receive mercy on con¬ 
dition of tranfportation to America for life or for the term of/ 
fourteen years ; it is enabled by 8 Geo, 3. c. 15. “ Th«*i 
where, upon fuch lecommendation, fuch otfenders fliali re¬ 
ceive mercy as aforelaid, fignified by a principal fccrctary 
of itate, to the judge fo recommending, it (hall be lawful 
for every luch judge to make an order for the immediate 
tiaiilportation o( every fuch offender, which fliali be as 
good and effectual, and be confidcred as if the fame had been 
made during the continuance of the aflizes at which furh 
orfe: dvr was, or lh.it! lie eonvi-fkd.” “ But if fuch offender 
“ fo ordered for tranfportation (hall be afterwards at large, 
44 within any part of Great Britain, without fume lawful 
14 c.mlc, (4) before the expiration of the term for which fuch 
“ offender Ih.ill have been ordered to be tranfported, every 
“ fuch perfon being thcieof lawfully convi&ed, (hall iufl’er 
“ death without benefit of clergy, and (hall be tried in like 
44 manner as othet Jehus found at large before the expiraliun 
“ of their lei m.” 

(4' Mivm’iijn Mil r«* cwivitfeJ ar O.ft. January fc{fi"n.«, T7?l, .tpd O'dep-d fnr trmifp ■•ttj-'.m 
f.u itvui ■ ilf I'i,.''.!. 1 f 1 in-.Ti.y, u ..'-r'h'-fig-fi manual, on coudrion of his giving le:urify 
to tin- i'.ui AiCi.w. i: lIn* R.'Ct iair in tu: i. 1.1: hiiuii 11' tur that term. He |>avc the fccurity, an.1 ft.«» 
jl, i.njir. 1 ,- j;n>-ttrit Ui L.nl, but did tv t j*n aln...i i. Jn Denuili-r uih -n. following lie wjs in- 
diet. i ..i|v.iy at l-ngs, &c. I is uilrrea the lig.i manual in esi.icr.ce, but that being re- 

jettei. hi: ft t'-uiid gvi.lt), fubj.-cl to the opinion vt the juvlgi Fait, Whether the lign nrunu il 
tu.'hc ti hive i.cn ic ■ ived ? Sce.iji.ily, WJiethct it could have tvailed ’lie pri Tuner, at. lie hail not 
fu 'I'l. Muiii-i mt.-rnirJ the u.r dit.uin Ot bis paidun ? »>il thr judir* rx.cpt Dt- GtC), C.J. sure unj. 
hi ,1.0'vs -i.r evid.-'u* to have L-een ri-c/ivrd ; and that tie pr.loner having con-.plie.l \s i 11. the 

lit> i ji an,- "i ■«. .living the h viirit- "iich a.iihoiizcd the judge to bail h.in, it waia 

jiL.r/ mat !»i him tu.'p|eii at laiv.'-, and liicietore ■ .hi not to have been convicted, niacic. 7(17, 
(: •!■ Tv liuftc-.u tha* tin ja.;ii.ul vieteim : nation s ever cornniuii'n .vted upon tins c.Uc, but tint 
th- pm. iv-v fti-, > rad, iiitunuedro l.iii-nicrft .ncc. l». B. 17S5, p. 114c, 1145. And this 
a - nears t > He the 'ruetke, viac Fati.ck IW.uaji's calc, And the cale of Aikies, O. B. 1785, 

No- <■)£■!• 


Tn ifportn-ir. 
btyo.v-i the i. .u. 


Continu’d to 
the ill ■! Jur 
1 “3 . .-•) 44 

Cm. j. si 56. 


■f S-fl. 6. But America having at length (eparated from its 
connection with Ciieat Britain, The punifliment of felons 
and other offenders by tranlportation to the plantations, was 
attended with many difficulties. And it is therefore en¬ 
acted by 19 Geo. 3. c. 74. “ That when any perfon in Eng- 
* 4 land, or Wales, thall be lawfully convicted of grand or petit 
“ Lrceny, or any other crime for which he is liable to be 
44 tranfporird to America, fuch perfon fliali, if the court fliali 
“ think (U, be Oidered to be t:an(portcd to any parts be\o;ui 


I 
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“ the feas, whether the fame be Situated in America, Qr elfe- Barrington on 
“ where, in fuch and the like manner, and few the fame term', 447*. P * 

** as, and for which fuch perfon is, or fhall be liable to be 3 * r 

“ treported to America.” 


.+ Scfl. 7. And it is further enaiEled by the faid ftatute, par. 

2. “ That when any fuch peifon, who fhall be fo convicted, 

*"'• fhall, in confequence thereof, be ordered to be traufporttd 
“ to any parts beyond the fcas. Or if his majefty fhall extend 
his mercy to any offender, convicted or attainted of any fc- 
\ lony excluded from clergy, upon condition of (a) tranfporta- (<*) F;»r the 
“ tion to any parts beyond the fe as, as aforefaid, then in any fuch J’”" *' h ,“ 

“ cafe6 a ! l laws,- ftatutes, ufages, and cuftoms now in force, do-!. « e J* 
“ with regard to nanfportation to America, and their punifh- worJr,i j vice 
** ment for being afterwaid at large, within any part of Great a " c * 37 ' 

* c Biitain, before the expiration of the feveial terms for which 
“ they were ordered to be tranfpo ted, cv had agreed to tr«iut’- 
port thcmfclves, and particularly the fcveral provilions con» 
tained in the 4 Geo. 1. c. 11. 6 Geo. 1. c. 23. 16 Geo. » 

2. c. 15. and the 8 Geo.3. c. 15. Hull take place and be in. 
force and enure, with regard to the tranfportation of fuch of- 
fender*, and with rega-d to theii punifhmeni for being after,, 
wards at large as aforefaid, in like manner as if the fame had 
* been repeated, and fpecially inferted in this a ( 5 ) 


(5' .Vfcick wai cnnvifh , O. B. Jji fillions, 17F4, Of' felony -e bn 

and retrivi'j irntorue .if ti.uMp.irrariiin, a ng t.i the I’i.vrib’ns of this jlI, J.>- leve fie 

received liii tnajelty’s psrdn" ri.ridiinm of ifpi iinp t*i.: it dm within fourteen d.t\s 

<• difit'Hgr, giving l'curity ' 1 it ‘.taction ot the R.’iuiJi'i i-» to d >.” IK- gyve tin* let 

q .irciij and in conlcquence th u . difeharged out ot Nrwg.nc on r he orh ot' March, 

of j warrant under the hai.d jnd teal of the Recorder, On the a6fh of M.iy following, lit was ap« 
prehenJed, anti afterwards induced tor being at Itrgc in Great Hiitain brfVe the exp-nti n of the 


trim, witnout any la’ " aufe., Ac. Upon tiff- tafia hr.injj proved, f-vcul qurtli ms 
ante.—The 16 G >. z.c it, in/Jitl* death upon tint reti .if arh>» il.ail It <ve r *J to 

tranfport hnnltfl to -dm A iklc? hud only agieed to t in port h'i f I 'fond tie <rj lire 

ItjOni. 3.r. -4, i iicts death upon the return of tnyofter 1 frvifted o; 'crime for whir 

• adl-., t.» he transport 1 d to Amen.a, “ who il).' ucnct thereof, he r,tried 

** to be r i .mlpotted to parti beyond the leas." Aisles b..J tranjjjf ::.i beyond the Ic.i 11 Lon- 

fjuiaee hi a conviction which rendered him lr-.i-U: t anfpmrcJ to America: J had. 

-jttee.I to tra.uport himielf ir. earth quart of the king’s Ac; a tafe for which the 

made m« exi'rfls pruvilii'n. The 19 Geo. 3.C. 74. infi ith upon the return of an ir.- 


di r “ comirb .l of felony, rxeiudrd from elergy, to v.‘hom h : s rr ity (Ii .ill extend mercy on con-t 
O of trarfi'.ifation." lit t \ifcle. had rcc.ive 1 conditional met _ oil convict on of an otlenre vt 
;!-/ Lett ft cf rt>. 'ey. It v. as rln-u foe con lend* J that the frifni.cr vr.’i n.’f, i'iimrj..i:e.y, wit 1 ii 
n,>erat:on ot tli-lr itatnt<>.. Ky f Ailcles had Inn icon the t on.iirion of r.n- kind’s in nor 

parring t!ie realm witiiin fourteen day* from hi* dif-hnr.; and upon the a;,uirnt in this cal 
fe.ems to ba the opinion, that the whole grant wat, in conteque.p of the vi ante ■ Jiry 

iJ entirely done .tufty. This conii imation ^a»e birth to the qu-di 

it then a per'on within thefe urordk,of 19 Geo. 3. “ lawfully eonvi&ed < crime t r wuicji he ia 
e to he ttanfp.'Tred to America, and who, in conlCi|iience rhcienf, hud bee ordered to ba 
t utr.i~j>trted oty-mi me feas." But it was contended, up in the au'iiority Mil i’s cafe berme 
*n;,-inou.\i, that, having complied with a part of the condition, by giving I'ecurity, -hich, though 
oche wife exprclTed, mult neceffarily be precedent; the legal difrhargr i-.htained in cor .. quencc of i: t 
h/ virtue of the Recorder’s warrant, formed a lawful ruujt for bang at leery:, whicn was i ot in¬ 
terrupted by the vinU'joa of the further condition,** th»* b« Ihould depart the r ain) within fnuiteen 
** days, ire." Tht^e fevers I quellioiisfun-.iihediugenu^ty with argument, and produced the fentinirni* 
ot judges, highly refpefiab!* indeed, upon puinU uf criminal law ; but this queftion never Caine tu a.i 
pi timste Hc'ihufl, It appeared upon further evidence. th*t *he prilVner had areal intention n> quit the 
kingdom, which hail been defeated by pnaffcfted poverty, diftrefs, and ill health. The jury, un.icr 
the direct.on of the conri, thought thefe circumftances amounted to a Ugul exurjr, a.ii the pitlonar 
Wiivj.roiiiiiij; 1 quilted, and remanded to his former fenteipre. O. H- t^Sj, Nu. 901. 

R $tc% 
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f Sefi. 8. It is alfo enacted by par. 27. “ That male of- 
theTiuiJts! b ° irJ fcndeis, convicted of' any crime, except petit larceny, for 
“ .which they are liable to tranipo tation, may in lieu thereof, 
“ if the court (hull think fit, be puniflied by being kept^on 
“ board fhips or vcflcls, (commonly called the h'u!kr)-and eni- 
“ ployed in railing Hind, foil, or gravel from the liver Thames’, 
“ &c. &c. for fuch term, not Id's than one year, nor exceeding 
(C five years. Or, in cafe fuch offender lhall be liable -to be 
« tranfported for fourteen years, not exceeding feven years, 
“ as the court lhall think fit to ordei and adjudge.” 

f Sir?, q. And it is alfo enabled par. 28. “ That where 
« any male offender lhall be lawfully convicted of any robbery, 
** or other felonv without benefit of clergy, and mercy, noti- 
“ fi-’d in writing, bv a fecretary of flute as alotdaitl, lhall be 
“ extended to fu«.b ortenJer,upou condition of being kept tohard 
“ labour, during any Ipccificd term, fm h inert y mav be allowed 
“ in ii:c lame m.'imc, as it there was a conditional pardon, 
“ uodir the great ft.il, aiiu the court (a) may, and Hull 01- 
(a ) Vide u der inch offender to be kept to hard labour, as afoi ei.iid, lor 

*< the time Ipccfified in the notification from the fcticUrv of 
1 ‘ liate."’ 


K F. T! ■? a/l 

iufl-.t* r :i" pu- 
niihm.nl of 

\r 

” ■> iv ■ ^ 1 - 

I„.t • i.i -r 

.t": 1 1 <■ • 4 

, it ily pi: . 

. in .in\ <>' 11.c 
uci ■>: c 
if.ii*-•! m'n- 
•ill-.! ,'i rr.p 
i. iinli lui.it 

■I'll 1 ;■ .• K- J . 

Mur 

Bat, 


-} Sr.-?. 10. It is thc efo e further enatSled by the (hid flatute 
of 19 Geo- 3.C. 74. “ 'I'iiat if any perfon who hath been 
t; ordered to haio labour, initetd of tranfpo:tation, Ihallbie.j'v 
“ from the curlcu) of the keepers, 01 elcape, they lhall 1 . 
“ ptnufi'.rd bv an addition of three years to the term for 
41 -which he, or flic, at the time of his, or her breach of 
* c p i'on, or tie ape was fubjeft to he confined, and if inch 
“■ pci ion lb piiniHnJ by inch additir ;i ro the term or con- 
“ finement, ih.i'i! afterwards be cnuvn fed of a lecond eft ape, 
“ or breach of prtlon, he or flic Audi be adjudged guilty of 
felonv, without benefit 01 clcigy.” 

cxcci .• n, ;J. i:i£eities 


Tr*nfii'ir on 
to l"uv.i. pi 
t’v; k.ins (hull 
nit. 


r 1. But the difficulty of immediately tinJmg pro¬ 
per pi- ynnd theie.i>, io r the purpolo of tranipo:tation ; 

and it being found impracticable to cariy all the p<ovilions 
of the jg Geo. 3. effectually into execution. It is tn.iClcd 
by 24 Geo. 3. fef. 2. c. 56. which has continuance to the 1 
June 1787, That where offenders lhall be convi&cd at the 
aflizes, or feflions, in the manner, and under the citcuin- 
flances before mentioned, fet forth moie at large, 
under title fanfportation at the end of chapter 33, in the 
fecond book, “ of offences for which fuch offenders lhall be 
“ liable to be t'anfpo'ted, &c. it lhall, and maybe lawful for 
•* the court to O'der and adjugc, that fuch qlfendeis fo coiividt- 
“ ed, fhall be tranfported beyond the i'e as, for any term of 
“ yeais, not exceeding the number for which they a:e bab'c to 

“ be 



^fti.58. from TRANSPORTATION. *49 

^N?e tranfported. And that in every fuch cafe it fhall and may 
“ be lawful for his majefty, by, and with the advice of his pri- 
“ vy council to declare and appoint to what place, or place?, 

“ part, or parts beyond the fcas, either within his majefty’s 
“ dominions;' ‘or. elfewhere, out of his majefty’s dominions, 

** fuch felons, or other offenders fhall be conveyed or tranf- 
«* ported.” 


\ 


f SeH. 12. And it is further ena&ed by par. 5. “ Thatif r> eat h to return 
any offender who fhall be lb ordered, by any fuch court as 
ir \ aforefaid, to be tranfported beyond the feas, or who fhall 
“ agree to tranfport himfelf, or herfelf, on certain conditions, 
either for life,' or any number of years, to any fuch place, or 
“ places, part, or parts, as fhall be appointed by his majefty, 

“ in manner aforefaid, fhall be afterwards at large in Great 
4 ‘ Britain, or Ireland, without fome lawful caufe, before the 
£< expiration of the term for which fuch offender or of- N. B. Thr f,.me 
“ fenders, fhall have been ordered to be trjnfported be- mo,!e ,,f ' rr ' >i '■ 
“ yond the feas, or fhall have fo agreed to tranfport 
“ himfelf, or her (elf, as aforefaid, every fuch offender being * ! 

“ at large, a 1 * aforefaid, being thereof lawfully convicted, fhall 
<c fuffer death without benefit of clergy.” 


f Sen. 13. And it is further enabled by 25 Geo. 3. c. 
a.6, “ Tlitt when any perfon or peilbns, fhall be law fully 
“ convicted, before any court competent for the trial of crimes 
*•* in Siotland, of any offence for which the ‘punifhmcnt of 
“ tranfportation may bo inflicted, the court may adjudge fuch 
“ perfon or pcifon*, to be tranfported beyond the leas, in like 
“• manner as is now in ufe, and his majefty, by and with the 
** advice of his privy council, may declare and appoint what 
“ place or parts beyond the feas, either within his majcft)’s 
“ dominions, or elfewhere out of his dominions, fuch offcn- 
4< ders fhall be conveyed or tranfpoued.” 


OlT'i)il’’-T in 

S n:lji 11 •>, . pft 

t.,iii!p.s: Re. 


Sr: 7. 14. And it is alio further enacted, “ That when 
“ his majefty fhall extend his mercy to any offender under 
“ fcntcnce of death in Scotland upon condition of tranfpor- 
“ tation, fignified by one of the principal fccretaries of ftate, 
“ it fhall be lawful for any court, having authority, to allow 
u fuch offender, the benefit of a conditional pardon, 
“ and (except in cafes where fuch offender fhall be autho- 
“ fixed by his majefty to tranfport himfelf) to order the fame 
“ in the manner the a«ft deferibes.” 


Turpf* msv 
* 4 - r - *• d 1*n 

on that i. 


t Set 3. 15. And it is further enacted, ** That if any offen- 
“ der in Scotland, ordered for transportation, and fuch order y-■* -‘t 

cannot be conveniently executed, with refpedt to the plage in 
“ fuch order mentioned, it fhall be lawful for any two or more of 
** the judges of the court of Judiciary, to order that fuch offen- 

der 
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ft'tnrQtnp, 

d -arh H'itisCOt 
efr*i'y* 


Or THE OFFENCE of RETURNING, «*. BE. r. 

“ dcr (hall he tranfported to any other part beyond the fens, 
“ which fliall have been appointed by his majefty as aforefaid.” 

+ Set f?. j6. And it is enabled by par. 3. “ That if any of- 
“ fender or offenders, who (hall befo ordered by-Uyfb. colfrt as 
ts aforefaid, to be tranfported beyond the feas, or who fliall 
“ agiec to tranfport himfclf or herfelf, on certain conditions, 
“ as aforefaid, or who (hall be fo ordered by two judges of 
“ the Judiciary, (hall be afterwards at large in G»eat Britain 
“ or la-land, without foipe lawful caufc, before the expiration 
“ of the term fur which luch offender (hall have been ordered' 
“ to be tranfported beyond the feas, or fliall have fo 
“ agreed to tranfport himfelf, or herfelf, or fliall have been 
** fo onle ed by two juft ices of the court of Judiciary, as 
c ’ aforefaid, every luch off ender, on being thereof lawfully con- 
“ vided, (hall fuffer death as in cafes of felony, without tho 
** benefit ut the clergy, by the law of England 1 and Inch often* 
“ <!i r being found at large in Scotland may be tried there be* 
“ ft. i- any cmnt of competent juiifdiflion for the trial of the 
11 original offence,” 


CHAP. 





A.PPENDIX the fourteenth. 

* % I 

f 

Of ASSAULT WITH INTENT TO ROB. 


T H E old maxim of the criminal law, that voluntas re- 

putabiturpro faOo ( a ) continued to prevail in the reign (-) 15 Uw. 3, 
of Henry the Fourth; and it was then agreed that if a man . 

. was indeed that ilgjfoit dtpradando it was felony (£)—But in x Halevi* 
the ninth year of Edward (c), a different do&rine began to (*) Vcar book 
be held; and men were no longer punifhed for crimes which 
they only meditated, but had not aftually committed (d ); and pi. b. * 
ilnce that time the bare intention to commit a felony has been s * p * c * 2 y b : 
confidered as a mifdemeanor only, and punifhable by fine, ^ 0 "EngS‘' 

imprifonment, CsTf. (e) Uw, 3 vol. 

p. 4*3. 

(<) Plowdsn 359. Cafes tempus Hardwick, 3 loft. 61 . 

» 

Se£l. 1. But the punifhment as a mifdemeanor, not being 
found fufficiently terrific to reftrain the frequency of the 
offence it is recited by 7 Geo. 2. c. 22. that whereas many 
of his majefty’s fubjeas have of late frequently been put in fear 
and danger of their lives, by wicked and ill fiifpofed perfons, 
affaulting and attempting to rob them ; and whereas the punifli- 
ment of fuch offenders is not adequate to the heinoufnefs of 
the crime, nor fuflicient to deter wicked perfons from fuch at¬ 
tempts; to the end therefore that all perfons may be deterred from 
committingfoch offences, and for the greater punifhment of fuch 
offenders, and for the more effeaually preventing the like mif- 
chiefs in future. It is enaaed, “ that if any perfonor perfons, 

« with any offenfive weapon, or inftrument unlawfully and 
“ malicioufly, fhall afTault, or {hall by menaces, or in or by 
«« any forcible or violent manner, demand any money, goods 
« or chattels, of or from any other perfon or perfons, with 
a felonious intent to rob, or commit robbery upon fuch 
« perfon or perfons, that then the offender, &c. fhall be 
«« adjudged liable to be tranfported for feven years.” 

Sea. 2. And it is alfo enaaed, « That if fuch offender 
« fljall break gaol, or efcape before tranfportation, or return 
« before the expiration of the feven years, he fhall fuffer death 
« without benefit of clergy.” 

Upon 



aji* Or .ASSAULT with intent to ROB, 

Upon this ad the following conftru&ions have beep'' 
made. 

f S(tf. j. Firft, that to compleat the crime not only the 
aflault, as by holding a piftol towards a coachman on his 
box and telling him to flop; but a demand of th e m oney or 
other property muft: al(o actually be made.—But in this, 
'Thmfeot ca ^ c C a ) was by Mr. JuJlice Chappie, who tried the 
r*-tri i*ertVt,° prifoner, that the demand need not be made in exprefs .terms, 
o. b. Dec. Seff for that a dumb man may make a demand, as if he flop a 
e 7 *°fjf t 'w!iks P erion on tfic highway, and put his hat into the coach with a 
who IccorJed to piftol in his hand. g 

Chaypl.V ojniii- 

«n, <ina the prifjntr r/a* thereupon acquitted, M. S. Vide Hawaii's cafe, O.B. *783. No. 5j 3 . 

. f Stiff. 4. Secondly, that both the aflault and the demand 
mult be made upon the perfon intended to be robbed, for 
the words of the a£t are “ that if any perfon (hall aflault, 
“ &c. and demand the money &c. of any other perfon, with 
(V Th m* ’* “ intent to rob, or commit robbery upon,/uch perjon.” (h) 

« iff, O. fi. J ily 

1784- by Mi.J'ift. Alhhurft. 

f SeU. 5. 7 ’hirdly, that the aflault muft be made with an 
oftenfive weapon, and that the evidence muft prove the aflault 
was made with an often five weapon of the fame kind as that 
which is laid in the indictment. 

+ Sc/ 7 . 6. Fourthly, that it is not neceflary that the in¬ 
dictment Ihould charge the intention to have been, in the very 
wmds of the llatutc “ ro rob or commit robbery"—-it is 
fufheient if it be laid ** with a felonious intent to take his 
monies from his peiibn and again!): his will, felonioufly to 
lfeal, take and carry away" hut that it would be more correct 
'icxCr, if the words “ by force or violence” were added (b) 
o' s. O *'■«! 

Self. r/i,. Mr. Serjeant Adair, Recorder. 
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•Of MISPRISION of FELONY. 

)F F E N C E S more immediately againft the fubjc&, 3 tuft. 36. 

not capital, are either mifprifion of felony, or other in- * r _J ale 3 ? 4 » 375 » 
ferior offences. 70 * 

Scfl. 1. It is faiJ, that every felony includes mifprifion of 1 F. Treaf, 
felony, and maybe proceeded againft as a mifprifion only, if the 1 1 j, lc ^ - 3 - *«• 
king pleafe, as hath been fhewn already in chapt-cr twenty. * '.' J1 ’ 

Sir SI. 2. But generally mifprifion of felony is taken for a Snmmarv 
concealment of felony, (i) or a procuiing of the concealment s. l\ c. 37. c. 
thereof, whether it be felony by the common law, or by ftatute. 3 , 39 * 

( j ) S'lIenMy t>i obfi-r\c the c^mmimon of a felony, wirhout ufing any enoe.svoors to apprehend the 
P-iv/i-i. !*• .) milpiifion'. i Hj;t 431, 44S, 5;^. 2 H 4 c 7^. alljwk.r. tz. For .< man >s 

■u-'H j'i aikover the uime of another, to a ninj lratc, with all poflibie expe.lhion. 3 In-K 143. 
o air, rhe concealment of treafure trove, is mifpnltjn of felony. 4 Comm. 121. 3 Inft. 153. 

Si- SI. 3. For this offence every common perfon is punifha- b. Tmf.:: 
bled)y line and imprifonment at common law. And bv the fta- 3 Ir >’ 3 » 
tute of VV'eitm. 3 Edw. i.c. 9. tf If the fheriff, coroner, or 
t; any other bailiff within a franch iff, or without, for reward, 

“ or for prayer, or for fcvr, or for any manner of affinity, con- 
“ ccal, content, or procure to conceal the felonies done in their 
“ lihe ties ; or others ife will not attach nor arreft fuch felons, 

** {there as they may) or other wife will not do their office, for 
“ favour borne to fuch mif-doers, and be attainted tlicreof, 

“ they fhall have one vear’s imprifonment, anJ after 
“ make a grievous fine at the king’s pleafure, if they have 
41 wherewith ; and if they have not whereof, they fhall have 
“ imprifonment of three years.” 

S t 'SI. 4. By 3 Hen. 7. c. 1. “ The juftices of the peace 
“ of every fhire of this realm, for the time being, may take 
“ by their diferetion an inquclt, whereof every man fhall have 
** lands and tenements to the yearly value of forty fhiliiiugs, at 

the leaft, to enquire of the concealments of otlici mquefis 
11 taken before them, and afore other, of fuch matters and of- 
“ fences, as are to be enquired and prefented afoie juflices 
“ of the peace, whereof complaint fhall be made by bill, or by 
11 bills, as well within franchifc, as without. And if any fuch 
“ concealment be found of any inqutlf, :«■. is afore rehcarfed, 

“ had or made within the year afier the lame concealment, 

“ every perfon of the fame inqucfl to be amerced for the con- 
41 ceahrifiit, by diferetion of the fame juftices of the peace j the 
“ laid amerciaments to he flfTed in plain feffions.” 


Si wr . 
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Or SURETY or the PEACE. B k.ti 

SeSl. 5. To this title of mifprifion of felony, that of theft- 
bote feems not invpropeily reducible, wliich is where one not 
only knows of a felony, but takes his goods again, or other 
amends not to profecute. 

Stft. 6. This offence is very nearly allied to felony, and 
is (aid to have been anciently punifhed as fuch. But at this 
day it is punilhablc only with ranfom and imprifonment, un - 
lefs it were accompanied with fome degree of maintenance gi¬ 
ven to the felon, which makes the party an acceflary after the 
fadh 

St ft, 7. But the bare taking of one’s own goods again, 
which have been ftolen, is no offence at all, unlefs lorne fa¬ 
vour be (hewn to the thief. (2) 

iy rrwar 1 . f->r hrlping sny perfon ro ftolen goods, is mii" fr!->ny by 4 firm t. c. it. 
4 reward for the icturn of things ft.ilcn, incurs a foifrituro of fifty pounds, by 
>.. for winch vids ante, appendix the eighth. 


CHAPTER THE SIXTIETH. 


Or SURETY or the PEACE. 

NFERIOR offences more immediately againft the fub- 

jc -ct not capital, either amount to an adfual difturbance of 
rhe peace, or do not. 

And fi.ft I flndl confider fuch offences of this kind, at 
amount to an actual difturbance of the peace. But befoie 
I defeend to the leveral kirtds thetenf, it muv not he improper 
firft to fhew what fecuiity may be had againft the breach of the 
peace, before it happens. 

And in order hereto, I (hall examine how the breach may 
be fr eured, Firft, By furety for keeping the peace. Secondly, 
Oy furety for the good behaviour. 

As to furety for keeping the peace, I (hall confider the 
following particulars: Firft, In what cafes it rught to be taken 
tv njpeio. Secondly, At whofe requeft it ought to be granted. 
Thirdly, Againft whom it ought to be granted. Fourthly, 
For what caufe it is grantahle. Fifthly, In what manner it is 
grantablc by the courts of Chancery and King’s Bench, 
Sixthly, In what manner it is grantable by a juftice of peace, 
Seventhly, In what manner the proccfs for it ought to be exe¬ 
cuted. Eighthly, How fuch proeefs may be fuperfeded. 
Ninthly, XYbat ought to be the form of g, recognizance for 
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this* purpofe. Tenthly, How fuch a recognizance may be 
dii'chargcd. Eleventhly, How fuch a recognizance ought 
tie certified and proceeded upon. Twelfthly, How it may be 
forfeited. 




Scfl. i. As'to the firft point, viz. In what cafes furety of £ aIt . 
the peace ought to be taken ex officio \ it feems, that any i S V 
juftiee of peace may, according to his diferetion, bind all 77*7$* 
thole to the peace, who in his prefence {hall make any affray, jj E p^ e V g 
or fhall threaten to kill or beat any perfon, or {hall contend Crom r , V35, * 
together with hot words, or fliall go about with unufual wca- 
puns or attendants, to the terror of the people; and alfo all tvaerVjj?* 
fuch perfons as {hall be known by him to be common barrators; * 

and alfo all thofe who {hall be brought before hirn by a conftable 
for a breach of the peace in the prefence of fuch conftable ; and 
all fuch perfons who, having been before bound to keep the 
peace, {hall be convi&ed of having forfeited their recogni¬ 
sance. (1) 

% 

(1) Confcrvativs of the peace alfo may grant faretv according to their (! : Urctii.h. 4. Burr. 

Ai.ii th.s feems to have b-rn the pi incipal dutv ot a ccnfuvator. 11 St. Tr. 316. A ftcr.-tiry of 
ilwrrturc, nor a niivy cuuhkllur, cvei bind to the peace or the goo.! behaviour, for they ut 
f>.-% av tut.h, eonirivati.is of the peace. Lord Holt, indeed, in the cale of Kendal ami Roe, fa 
con/i i-ied tln-ui; Lat J-ord Castb.'.cn .ifli:ms that no tn-atife, ca!e, rreoid, nr rtututr, ha:, eirt 
Cillel them lonleiv.itoii. of the pease trom the beginning of time down to that dceifiou. it Sc. 
Tr. 317 . 


v 

• 

Seif. ?. As to the fccond point, viz. At ujhofc requeft the D-'b- *• 
lurety of the peace ought to be granted; it feems agreed at c^‘/, 3 '. 
this day, that all perfons whatlbevcr under tne king’s protec¬ 
tion, bring of fane memory, whether they be natural and 
good fubjects, or aliens, or attainted of treafon, 65 V. have a 
right to demand furety of the peace. 


Set!. 3. But it has been queftiefried, whether Jews or pa- Dr.’.t. c.e*. 
gans, or perfons attainted of prumunire , have a right to it 
or not. 


Sri ?. 4, However it is certain, that a wife may demand it Remitter *9. 
againft her hulband threatening to beat her outrageoufly, and 
that a hulband alfo may have it againlt his wife. (2) ‘ “ 

Sf.s'-p-, ii'-p, 

Dilt. c. 68. Lamb, 78. Crom. 133. 3 Lev. 128. f. K. B. iV, 


(a) An i iff!-- mirrljje is difputed, the court will order the recognizance to be wcn!«.J fy as not 
to .d.u.c the fact. her. 1231 . 


Se£t. 5. As to the third point, viz. Againft whom the n..ir. e. C?. 
furety of the peace ought to be granted, thcie feems to be no */; 

doubt but that it ought, upon a juft caufe of complaint, to be 3 K b 4 } ,. 
granted by any juftiee of peace, againft any perlon whatfoever, 3 L - v * 1,i ' 

under 
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under the degree of nobility, being of fane memory, whether 
he be a magiftrate or private perfon, and whether he be %f 
Sre the benfcs fyjj a g Cj or unt j er a g Cj . But infants and femes covert 
?i«. eC iub- a " ou ght to find fecurity by their friends, and not to be bound 
p*iu so. themfelves ; and the fafeft way of proceeding-a|jamft a peer is 
by complaint to the court of chancery or king’s bench. ( 2 ) 

(t) It is faid the fear of one cannot be the fear of another, Sind therefore every recognizanre mult i 
be fe|>aratc. Putt. iS. b-it in Mich. 23 Geo. 2. B. R. the court allowed three women to file joint 
articles of the peace again!! ihiee men. The King v. Nettie, 8 c c. MSS. 


!>alt. c. 67. 
L*tnb. Sz. 
Crom. 135. 

1 Lev. 1 or. 

» Lev. 228. 
F. N. B. 801. 
Reg. 88. 
Moor. S74. 
Godb. zi 5, 
t Keb. 290. 


Set!. 6. As to the fourth point,, viz. For what caufe 
the furety of the peace is grantable; it feems clear, that, where- 
ever a perfon has juft caufe to fear that another will burn his 
houfe, or do'him a corporal hurt, as by killing or beating 
him, or that he will procure others to do him fuch mifehief, 
he may demand the furety of the peace againft fuch perfon } 
and that every juftice of peace is bound to grant it, upon the 
party’s giving him fatisfadlion upon oath, that he is actually 
under fuch fear; and that he has juft caufe to be fo, by reafon 
of the other’s having threatened to beat him, or lain in wait 
for that purpofe j and that he does not require it out of malice, 
or for vexation. 


Dalt. c. 67. 
Lamb. 82, 83. 
Con. 17 Ed. 4 

♦* 

B. Peace 22. 
Crom. 134. 


Seti. 7. It feems alfo the better opinion, that be who is 
threatened to be impriforied by another, has a right to demand 
the furety of the peace j for every unlawful imprifonment is an 
aflaultand wrong to the perfon of a man : And the objection, that 
one wrongfully imprifoned may recover damages in an action, 
tsc, and therefore needs not the furety of the peace, is as ftrong 
in the cafe of battery as imprifonment, and yet there is no 
doubt, but that one threatened to be beaten may demand the 
furety of the peace. (3) 


(3} And although the fift from which the fear arises be pardoned, the court will receive it as a 
grujiid w grant the fciurity upon. Sir. 473. 


Set?. 8. As to the fifth point, viz. In what manner fuch 
furety is grantable by the courts of chancery and king’s bench, 
v , *t is enacted by 21 Jac, 1. t, 8. “ That all procefs for the 

i^d. g*.' 52 “ peace or good behaviour to be granted or awarded out of 

skin. 61. 44 the fame courts, or cither of them, againft any perfon or 

" ’ ** perfons whatlbcver, at the fuit of, or by the profecution of 

Bsw.* A** 7 ' “ any perfon or perfons whatfoever, {hall be void and of none 

“ eftedt, unlefs fuch proccfs {hall be fo granted or awarded, 
** upon motion firft made before the judge or judges of the 
**"fame courts refpedtivcly, (fitting in open court, and upon 
“ declaration in writing upon their corporal oaths, to be then 
“ exhibited unto them, by the parties which {hall defire fuch 
44 procefs) of the caufes for which fuch procefs {hall be 
44 granted pr awaided, by or out of the faid courts refpc&ively, 
M and unlefs that fuch motion and declaration be mentioned 

“ to 
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to be made upon the back of a writ; the faid writings there 
tt> be entered and remain of record j and that if it fhaU 
afterwards appear unto the faid courts, or either of them 
** refpe&ively, that the catifes expreflcd in fuch writings, or 
any of them,s be untrue. That then the judge or judges of 
the laid courts, or cither of them refpeitively, ihall and 
may award fuch coils and damages Unto the parties grieved, 
for their, or any of their wrongful vexations in that behalf, 
“ as they fhall think lit; and that the party or parties fo of- 
41 fending, (hall and may be committed to prifon by fuch 
“■ judge or judges, until he or they pay the laid colls and 
‘ e damages. {4.) 


«< 


«« 

M 


(( 

« 
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. (4) A peer or perrefs cannot be bound over in any other place than the courts of king's bench at 
chancery. 4 Comm. iji. A pecreis may demand it xgamtt her lord, as in the calc, ot the Mar, 
«{uii of Carmarthen. Fofter 359. Lord Vane, Str. taca. Earl ot Stamford. Itardw. cafes 74,- 
Earl Ferrers Burr. 631, 703. Lady Strathmore, Eaf. aj Geo. 3. Lord Howard, it Mod. 109* 
Alio 3 Burr, rqzz. The article* mull be verified by the cash ot the exh.bitant; an cjjirmetit* 
therefore is not fufficient. Str. 527. 12 Mod. 143. N<<i will Urc court permit the truth of the 

allegations to be controverted by the defendant, but will order lecuritj to be taken immediately, if 
no ohjedtiom. arife upon the face of the articles thcmfrlves. Str. isoa. But if on an abdication 
for the aindance of the couit to enforce the fubfcqur.nt proccfs, the articles fhouid mauiltflflly appear, 
front the corroborated affidavit of the defenoanr, to hu<-c be.cn \ t, and grtft 

ffijuiy , ’he court will refill the application, and commit the offender. 2 Burr. S06. 3 Burr. 1922, 

Nor will the court receive articles of the peace, if the parties live at a di-lance in the count- v, uniefa 
they have pievioufiy "made applicati ?n to a jultice in the nci ft hbjurho.xl. a Burr. 7S0. And if the 
couit do receive them, the Icu-mlary may indoife the att.i. unrent, in the fum requited, and oidera 
ju'lice of the country to take tie fccniity. 2 Burr. 103.'. 1 Iilark. #13. Or, ir v* ry particular 

circumfttnccs attend the ctfc, the court will compel the jullicei by iaar;d.:&i-JS. Strarq-c £35. But 
that tiys^is a lingular inllancr, vide Sayfr 233. 


Scit. g. As to the fixth point, viz. In what manner fuch 
furety is gran tabic by a juftice of peace, it feerncth certain, J* H- ?* 
That if the perfon to be bound be in the ptefencc of the juftice, t , n. *. 
he may be immediately committed, unlefs he offer furcties ; «. Mai pr . 39, 
and from hence it follows, a fortiori , that he may be commanded 
by word of mouth to find furcties, and committed for his dif- 2 Will. 15S. 
obedience; but it is faid, that if he. be abfent, he cannot be 
committed without a warrant from f.-me juftice of peace, 
in order to find furcties, and that fuch warrant ought to be 
under fea!, and to Ihcw the caufe for which it is granted, and 
at whole fuit, and that it may be diie&ed to any indifferent 
perfon. (5) 

(5) A jurtice cannot ei\pio another to keep the peace under a penalty. 3 Com. Dy. \-f>. Not 
commit f-ir not finding’fecurity, until the party hat been required, and has refuted iu to utvi 
Pratt.' Kitij* v. Wilks, E» 3 Geo. 3. 

Sal. 10. As to the feventh point, viz. In what manner Rc e . $a ; 
the procefs for the peace ought to be executed. It feems need- » *;,:93. 

lefs to give a paiticular account of the execution of rhe writ , Vccie^wiil. 
of fuppiicavitj becaufe I do not find that it is much in ufc at s t. 
this day, and therefore I fhall refer the reader for this purpofe 6 ‘- 

to Fitzbcrbeu’s Natura Brcvium, fol. 80, £aV. But as to the * s-d. *6;. 
execution of a warrant of a juftice, the following rules are to j Uv. 33. 
be obferved. (6) 

(6) If there be no proceedings on a fuppliovit within a year, the recognirance is, of coulfr, dlf- 
ehejycd j and If the party be committed after the expiration of th.t tunc, hs ih»'u b« 1 Iviurgsa up.-.n 



t«t> flight ffcui'ty. Fitzg. z68. If taken below, and the party appear purfuant to the cffotlitlon, 
no .r.uftment being lodged, he mult be ditcharged. Hard. Ca. But the court in dilcrccion may 
letiile to Jilcharge a recognizance, eyen though the eahihitant appear and content} for a breach 
a^jinll any other perfon is, equally a forfeiture, n Mod. 109. 


amb. 89. 


I*. Quinto. 
«Ed. 4- IS, tv 
B. falfcimp. 1'i. 
Dllt. c. 69* 
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j Co. 59. 

<1 Co. 54. 
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Dalt.C. 69. 
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Veil. 11. Firft, It can be executed only^by the perfons to 
whom it is dirc&cd, or fome of them, unlcfs it be directed,to 
the iheriff, who may either by parole, or by precept in writing, 
authorize an officer fworn’and known, to ferve it, but cannot 
impower any other perfon without a precept in writing. 

Se/t. 12. Secondly, If the warrant be made in the com¬ 
mon form, directing the officer to caufe the party complained'of 
to come before feme juftice of the peace to find fufficient furetv, 
fcfc. and if he fhall refufe fo to do, to convey him immediately 
to prifon, without expe&ing any further warrant, until he 
fhall willingly do the fame, &c. the officer who ferves it, before 
he makes any arreft, ought firft to require the party to go with 
him, and find fureties according to the purport of the warrant, 
but upon his refufai to do either, he may carry him to the 
gaol by force of the fame warrant without more. 

St'/?. 13. Thirdly, If the warrant fpecially direft, that the 
party lhall be brought before the julirice who made it, the offi¬ 
cer ought not to carry him before any other. Hut if the war¬ 
rant be general, to bring him before any juftice of peace, 
esc. the officer has the election to bring him before what juf¬ 
tice he pleases, and m.iy carry him to prifon for refuting to 
fmJ furety before fuch juftice. 


<t ^ . Sc/ 1 . 14.. As to the eighth point, viz. How fuch procefs 

* c > ma y be fuperfeded. It is faid. That if one who fears that the 

furety of the peace will be demanded againft him, find fmv- 
ties before any juftice of the peace of the fame county, cither 
before or after a warrant is illucd againft him, he may have a 
Juperjsuas, from luch juftice, which lhall difeharge him 
from irreft from any otr.cr juftice, at the luit of the fame 
party, for whole lecurity he lias given fuch furety. Alfo it is 
i*mb ii’ ii' ^ iatan appearance upon a recognizance for the peace 

See a R, Abr. may be fuperfeded, by finding fureties in the chancery or 
49 l * king’s bench, and purchaling a writ testifying the fame. 

Hut this practice having often been abufed by turbulent per¬ 
sons, who defervedly feaiing to be bound to the peace or good 
beiuviour, by juftices of peace, would procure themtelves to 
be bound thereto in the faid courts, upon insufficient fureties, 
or upon the colourable profecution of fume perfon who would 
be ready at all times to rcleafe them at their pleafurc; where¬ 
upon writs of juierjedeas had been often directed to juftices of 
peace, commanding them to forbear to arreft the parties fof 
luch caufes; by realon whereof fuch turbulent perfons ufed to 
mifdemean themfelves among their neighbours with impunity,, 
as it is recited by 21 Jac, 1, c. 8. It is thereupon enacted by 
2 • th® 



SURETY or Yrifc. Sfi'A&fij *ij 

the faid ftntute, u That '^11. writs of fUjicrfedeas, tcj be grated 
“ out of either of the - &itf courts, fhall be ^uid, Onleis fuclji! 

“ procels be granted upon motion in open codit hrft made, 

“ &c. upon fuch fufficient I'ureties, as ihtll appear unto the s $ * 

“ judge <ir judges of the fame- court fefjvctivdy, itprin 0 , 1 th, ts-. 

“• to be ailefted at five pounds lands, or ton pounds in goods* 

“ in the fiibfidy bobfc, At the leafti which oaths* and the 
** names of filch fitreties* with the places of their abode, and 
11 where they ftand fo ailHfed in the fubildv books, ill a? 1 be v j' K ' 

* r entered, nnd i-etflaln o* iCcord in the l:'me bourts r And * , 

“ imlei's it fliall alfo fi'ft appeal- ufito the fa id judge or judged; 

•* from whom fuch fupei iedeas is tLfired, That tne piece is of 
“ the peace, of’good behaviouir, is profiruted againfi him or 
ll - them, defiring fuch fujicrfideas L/>« /£'&, by feme party . 

“ grieved, in that eohrt, out of winch fucll fiiperfedeas is de« 
tired to be fo awarded and directed,” 


Sr.fi. 15. r\s to the ninth point* vi*. What blight to b|S 
the form of fnrh a recognisance. If it be taken in purfuance ,, 
of a wiit of fo;>p!i,avii, it unfit be wholly governed by the di- 
nclious of fuch writ 5 hut if it be r,ilc.--n *»rbro a i.ifiiec of 
upon a i;onipi amt below; it leeitis ih»U it'may lie regu- r 
by the diku/tmn of fitch jultice, both as to the number 5*71’! 
a ml uiiHcieiicv o| the fnreties, and tl.t* larirenefs of the futni 
ind the coutmu.iiK'f of the time, (or which the party flnilJ be 
h ><iii i.* An i it hath been find, Tnat a icc' , gnir.ance to keep 
tin- peace to /!. Ji for a war, or fm life, Or without ex- 
piviiin; ,ii; ( iert.ui time, * *: 1 which it fbali be intended 
o> b-j Jo: iife) or without nying ;»n<- time or place for the. 
putv’s appearance, or with >:*t bin ling him to keep the peace 
Jgin-.ft ai! tile King’s people m general, is good. 

•SV '. 16. However, it feems fo > be the fafeft wAy to bind * Coin.nig. 5 >i 
the pii'tv to appear at the next fe.iions of the peace, and in Dal"'^' 11*4; 
Hie mean time to keep the pei.ee 11 s to tne king, and all his 
fie re people, cfpcciiilv as to the party, according to the cont- 
111 hi rbr.n of precedcnU- 


y. .7, t*. As to fhe tchth point, tire. How fucli A rUcog- pjj u. p,y.„ 
nv.a.u may be dikmarged, it feems agreed* Thar it may *5 * 7 - 
fir di(charged by the demife of the [u) king, in whole reign it j,., , . 11 _’ 2 , 

*vts taken, or of the [(>) principal party who was bound 1;. 

•♦hereby, if it were not to* (cited bekire. A](b it hath been 4 ‘, 

iiolden. That it may he dilcharged by tue ( VJ releate of the i 2 .\\\ 
p:rty at whole complaint i*. was taken; being certified together ( l^mb. 11 
with it. iiut Ibis riiay juftlv be cjuefti-uitdj b'.-cayfc the r *-*- c° 
tognistahee is not to tiie fuhjcwt, but to the king, and conle- i A , x . 

*iuentiy cannot be d.lcha gCd by the fuKjtxf* W'bo iS not a party *• H* f- ta. 
t>~ it. However, fuch a (■t.deale will be a good.inducement to Jj* Y,J ; 
Hie court, to which fuch a recognisance tbail be certified, to dif- 
"■->it ; and fo allb will the non-appealancf ot tl.c pa tv at 
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Or SlfctETY or fiiit PE AC fc. ifc,#.- 

wbofc complaint it was taken, in order to pray the continu¬ 
ance of it; and yet it is laid, that the feiSons in that cafe may, 
in. their discretion, refufe to difeharge it. However, it is cer¬ 
tain that fUch a recognizance cannot be pardoned, or rcleafed 
by the king, Before it is broken, bccatffe the fubjett has a 
kind of i mere ft in it. And it is faid$ That the Sureties are 
not difcharged by their death, but that their executors* <s fc. 
continue botind as their teftatorSj 13 c. were; 

Set 7 . iS. As to the eleventh point* viz. Hdw fitch a re* 
cognizance ought to be certified, and proceeded upon. If it 
be taken by force of a writ of ^ fupplicavit , it needs not be 
certified till the jufticc receive a writ of ctrtitrari to that pur- 
pofe; but if it be taken upon a complain! below, it muft be 
certified, fent, or brought to the next feflions of the peace by 
force of 3 Hen. 7. c. i. that the party fo bound may be called} 
and by the fame ftatute, “ If the party then make default, the 
** fame default (hall be then recorded, and the fame re* 
“ cognizance with the record of the default; Shall be certified 
“ into the chancery, king’s bench, or exchequer.” However, 
it the party have any excuie for his not appearing, it feeras 
that the feifions is not bound peremptorily to record his de¬ 
fault, but may equitably confid?rof the reafonablenefs of fuch 
cxcufc. And it is laid. That rhe feifions cannot in any cafe 
proceed againfi the party for a forfeiture of his recognizance, 
either in reipe& of his not appearing, or breaking the peace j 
but that the recognizance in fuch cafe ought to be removed 
into forttC of the king's courts of VV'cftminfter-hall, who Shall 
proceed by feire faciat , upon fuch recognizance, and not by 
indictment, 13 r. 


Set 1 . 19. It feemeth that in a feire facias upon fuch a rc- 
» Buirt. ia«. cognizance, it is Aifficient ta lay the fact ailedged for the 
iT,rt /'a< 1 Jmu't hreach thereof, as having been done antra paean , without 
ibc.v the iiy .»! ufmg the words vi & arms*. 

’*•)«. h il r 

1,till * 1;j.. 1. th - j mj buund td Ucp ttlfr piuce. C. Car. j j8. 
e 

Str?. :.i>. As to ihe twelfth point, viz. How fuch recog- 
vJi**- V*’ 5 * nl/.mcc m.t' be forfeited. There is no doubt but that it may 
h* »nt. *i«r,izS. be forfeited by any actual violence to the perfon of another, 
Sj>w 1 whether it be done by the party himfelf, or by others thro’ htsr 

procurement, as manlUughtcr, rape* robbery, unlawful im~ 
prifonment, i 3 e. 


Sell. 21. Alfo it has been balden, That it may be for* 
I. 1 *'’. * f *- feited by any treafon again ft the perfon of the king, and alfo 
j. m. btcim by any unlawful afiemmy far terrorempopuiiy and even by words 
./thi-.i-iiB* ■ direclly tending to b breach of the peace, as by challenging 
kV. 4. Vs*, otis to light, or in his prefence, threatning to beat him,- L 3 c. 

boot* . iicJ in the felloafac legion, and > ft. Abr. 545. PI. a, 3, 4, 5, 6, 7, 

l ‘.7 - »• 

.. % Seil 



£fe.S$. O* SU&ETY a* *8* af#? 

&#. 24. However, it feems that it ihall not he fifrfisit&d 
by bare word* of heat and chcfler* as the calling -a rain knave*-. t 
teller oflidS, rafcal, or drunkaVd* fof though filch words may 7 
prpvoke a cholerick man to break the peace* yet they do not c g fi< . 
tliredily challenge him to it, nor doe's it appear that tji« Moor 149/ 
iffcaker defigned to ciVry his rdentment any Farther. And it iRoi].*99t«*f*' 
has been fa id* That even a recognisance for the gopil be- “at, 
haviour, Ihall not be forfeited for titiCh words •, from whence P * 
it follows a fartUri* That a recognizance for the peace (hall 
Hot. 


Sefl. 2g. A¥fo there arc forfw tttElual a (Faults on the perfon 
of another, which do ndtarrtowht to a forfeiture of fiich a re¬ 
cognizance j -as if ah '{*') offim, having a warrant againft one ^ ^ 

who will not fuffer hiniteffto be arrclled, beat or .wound him *1 h. 7; 39. 
in the attempt to take Win j or if a (b) parent in a reafonable c. 7** 

manner chaftife his child, or a mafter his fervant, (r) being 
actually in his fcrviCfc at the time; or a ( d) fchoolmaiter hi* 1 $i<r. ifi. 3 
Scholar, or a (V) gaoler his prifoner, or even a ( f ) hufband 3 ** 

his wife, as fotiiti fay ; or if (£) one confine a friend who is ftj. 
mad, and bind, and beat him, We. In fuch a manner as i? {') r>*it. e. ji* 
proper in fwch circumftances $ or if a man fb) force a fword 
from one who offers to kiH another therewith f or if a t\ n\ 'B. 
man gently lay his hands Upon another* and thereby flay him (**-’>’ » 4 S* t 
from j netting a dog againft a third perfon * or if (*',} I beat one s, *‘ ‘ *** 
(without (k) wounding him, or throwing at him adangerous fgjti Air., ^ 
weapon) who wrongfully endeavours with viofenoa to difpof- * A : 54 *>* 
fefs me of my laud, or goods 3 or the goods of another deliver- 
ed to me to be Sept for him, and will not defift upon my lay- 2 J<« a-j 
mg my hands gently on him, and difturbing him j or If a man 
beat, (!) or, as feme fay, wound, or maim one who makes an cl' jVe. 
alliiult upon his perfon* or th£t of his (m) wife, parent, child, c - c»r. i 3 8* 
ur mafter 1 efpecially If it appear thit he did all he could to H 
av.oirJ righting before he gave the wound *, or if a (a) man fight %i Ed. 4. 28. 
with or beat one who attempts ,to kill any ftranger; or if a KcHw.92. 
man even (j) threaten to kill One who puts him in Fear of 2 tu* a?‘s4 y* 
death in fuch a place where he cannot fafely fly from him $ or 548, 549. 
it one (p) imprifun thofe whom he fees fighting, till the heat 5 » ^ 

»s over. 

„, „ . „ Int. c. 64. f. t» 

{k) z R. Abr. 54*- (*) 41 Aff. *t. ay EJ. 3. 94. *5 Ed 3.4a. 8 H. 4. 8. 9 ej. 4. 48. 

tz Ed. 4. 6. B. Tort Derm. 57. 1 Sid.'I46. KcJy. laK. z It. Abr. 347. 1 Kcb. 884, 92*. 

a 1 alt. 3 r6. fm' j, K. 6. 50, 41. tq H €. 51, 66. 1* Id. 4. 6. Crom. 136. DaJt t. ’■»»» 

<2 R. ASr. 546. (n) t% H. 8. *. (*} 32 H. 6» IS. ic Ed. %»- 6. [f>) a R, Abr. 339* 
*at.4- 4$. 


Sen . 24. According to fome opinions, a (?) 'mafter Ihall < f ) 4 ft. Ab. 
not forfeit fuch a recognizance for beating another in defence 54*- 
of his fervant. But it is laid, That a {r) fervant is liable to c." -a !' 
fttch forfeiture for beating another in defence of his mailer’s Crum, i j'ti.’ 

Can* 9 EJ 4. 

4#. 8«Hk 4<jy. (0 9 Id. 4. 43. B» 1‘ref. zfy 
& * y Ton, 
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u-n, though he were commanded by the matter fo to do, lie- 
caufe he is not a fcrvant to the ion ; and tor the like reafon 'it is 
laid, Thaca/tf) tenant Ihall incur the like forfeiture for beat¬ 
ing another in defence of his landlord, &c. 

Sc£t. 25. Rut it fee ms agreed. That no one (hall forfeit 
fuch a recognizance by a bare trefpafs on another's lands, or 
goods, unlefs it be accompanied with fome violence to the 
perfon. 


P»l*. C. 22. 

E. Co. 2J0. 

F. Bar. 2^4. 


r 


Ho?i«r* T14. 

* R. Ai>:. 54 c < 


Se. r f. 26. And it feems to be the better opinion, That 
a man is in no danger of fuch a forfeiture from any hurt 
done to another, by playing at cudgels, or fuch like fport, 
bv consent, bccauic the intent of the parties feems no way 
unlawful, but*rather commendable, and tending mutually to 
pi omote activity and courage. Yet it is laid. That he who 
wounds another in lightii: > with naked fwords, does in ftricl- 
nefs Surfeit fuch a recognizance, becaule no conlent can make 
fo d. ngerous .1 diverlion lawiul. 

Sf.fi. 27. Rut it feemeth. That a man fit all not forfeit fuch 
reciigni/.ance, by a hint done to another metely through ncgli- 
geiue, or milchance ; as where one fuldicr hurts another by 
u.icaarging a gun m cxe.cile,‘without fufHcient caution ; for 
notwiilittaiiding fuch perfon mult, in a civil action, give the 
(•ther liitislaction for the damage occafioned by his want of 
care, tet he farms not to luive nttt-mled againft the puipoi t 
of iucfi .1 rcco.MiizaiKe, ui.lels he be guilty ol lome wilinl 
Luc.ah oi the pe ice. 
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A Nl) now we are conic to furety for the good l«e- 
s 4 -'’ havtuur, which being of gie.it aihnity witli luiety of 

the peace, both as to the manner in which it is to be 
taken, fuperfeded, and dilchar jed, he. feems not to re¬ 
quire a particular confide ration, lave wily as to the following 
points, Fiitt, For what mifbehai iours it is to be required.— 
Secondly, For what it Ihall be forfeited. 

Stii. l. As to the firft point, it is to be obttrved, That 
by 34 Edw. 3. c. 1. “ Juttices of peace are empowered 
** to rettraln offenders, rioters, and all other barrators, and 
“ to purfue, arreft, take, and chaftife them, according to 
“ their treipafs, or offence j and to caule them to bS 
impriibncdj and duly punifhed according to the laws and 

“ outturns 



“■.cuftoms of the realm, and according to that which to them 
“ fhall feem beft to do by their difcretions, and good adviie*- 
44 ment, and alfo to inform them, and to enquire of all thpfe 
“ who have been pillors and robbers in the parts beyond 
“ the fea, and be now come again, and go wandring, and 
<{ will hot labour as they were wont in times paft, and to take 
“ and arreft all thofe that they may find by indictment or by 
44 fufpicion, and to put them in prifon, and to take of all them Vide^adowsi^ 
“ that he not of good fame, where they fhall be found, 

“ fuflkient furety and mainprize of their good behaviour 
* f towards the king, and his people, and the other duly to pu- 
44 uifli, to the intent that the people he not by fuch rioters 
44 troubled nor indamaged, nor the peace blemiihcd, nor nier- 
44 chants, nor others pafling by the highways of the realm dif- 
44 turbed, nor put in the peril which may happen of fuch of-* 

fenders." 

Si.’/?. 2. In the conftruclion hereof there feem to have been 4 Tn*. i*t. 
fume opinions, that the Ijatuie, fpeaking of thofe that be not of * Mj"’ 
good lame, means only fuch as are defamed, and julily fuf- (■oi tJ ', i 7 ’ 1 
peeled that they intend to break the peace, and that it dues 
not any wav extend to thofe who arc guilty of other misbeha¬ 
viours not relating to the peace. But this feems much too 
narrow a conftrudtion, iince the abovementioned cxprellion of _ B -r 
peifons ol evil fame, in common underitauding, as properly L.tmb. fi ,*116, 
includes persons of fcandulous behaviour in other refpecb, as 
thofe who by their qu.mi-lioine behaviour give 1 jult lii.'picion ol 1 ‘ jlc ‘ c ‘ 
their rcadinefs to bre ik the peace. And, accoiuingly, it feems 
to have been always the better opinion, 'I'hat a man may be 
limpid to hie'good behaviour formally caufes ol fcandal which 
give him a bad fame, as being contrary to good manners only ; ts Mo-!. $66. ■ 
as for (<7) haunting bavydy-houfes with women of bad lame : ;■?!,’? F1 ’ IO * 
or for (/./keeping bad women in ms own houle ; or for Ipeak- p c. m. -3, 
ing words of contempt of an inferior (cj magiltrate, as a juf- 1 s*» 

tice of peace, or mayor of a town, CSV. though lie be not ??V\ 

• • *■ r *- ^ 1 I a. iy. n *■ 

then in the actual execution of his office, or of an inferior 1 R U. >.74. 
officer of juftice, as a conflable, and luch like, being in the [f’' n 
actual cxegqtioq ql his office. 

1’ilTRl ! -u. 

x R 'll, *i7, 2iS. 3 Boia. 139, 140. Cru, C ir. . 


*6, 


ScJI, 3. However, it feems the better opinion, That 
no one ought to be bound (//) to the good beluviour for any r. Car^gS, 
r.:lh, quarrcllbme, or unmannerly woids, unltls the,- either 
directly tend to a breach of the peace, cr to llandaii’/.c the go¬ 
vernment, by abufmg thofe who arc intiullcd by it w.th the 
adminiftralion of jultice, or to deter an officer fiom doing his 
duty* and therefore it feems. That he (e) who Ivr-cly ca!*s Maiw 126. 
another rogue, or rafcal, or teller of lies, drunkard, ts'e. 
ought not lor fuch caufe to be bound to the good behaviour. 

S 3 * Seel, 
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Or S UR E T Y raft ww, -4fe. t* 

St if. 4, However, I cannot find any certain precife rules 
for the direction of the magiftrate in this refpedt, and therefore 
am inclined to think, that he has a diferetionary power to take 
fuch furety of all thofe whom he fhall have juft caufyto fufpe£fc 
to be dangerous, quarrelfome, or fcandalous, as of thofs who 
fleep in the day, and go abroad in the night* and of fuch as 
keep fufpicious company, and of fuch &s are generally fuf- 
pe&ed to be robbers, c $1.' and of eve-droppers, and com- 
’ v*u! U,'*3, mon drunkards, and all other perfons, whofe mi/behaviour 
34. 4 may reafonabty .be intended to bring them within the mean¬ 

ing of the ftatute, as perlons of evil fame, who, being defcribecl 
by an expreflion of fo great latitude, feem in a great mcafure ta 
be left to the judgment of the magiftrate. But if he commit 
. one for want .of iiiretics, he ©Ult (fiew iheT CRufe, &C. with 
convenient certainty. (1) 

(0 Security for good Uthaviour ftvjy be taken, for viir^ efptol*lou*t«TOstn « court of jurtite, 
f tev. IC7. ViCvaoPg j'Jtricei of ignorance in (Iw Excifc Uws. T Vent. i$. FublHbirjg jib obfetno 
Vonk. i'tirt, 103, tor exchinp difcoptrms in the mind*of the people, x Vcpt. *4.. For offering 
jr.ediC'tK's to/eitrn) a 1 bi.d in the Crt>. El*,. 440. For obflrufting another op his needfary 

way to a cowrt ot j’itt-cf. x Lill. R.g. <149. for dj:luibing a licenced preacher* itytir.f.x. 3. 
for unlawful filhint; nr Jrvmirg. 5 J lir, c, jt. For nejlcfling church a month. *3 File, c i, 
for hunting or Healing deer or conus. { Jac. J. c. 13. ltd vide i6Ceo. 3. c. Anditi‘* 
vAaal part ofth* judgment i« 1 miidenuanour. 4 1W. Ah. 698, Hu' a julHcc-if the pfcKt tannoi 
compri the f.cqriiy upon a general int.-rmaiinn. $tr. t6. And whether a perfun tiken upon th« 
warrant of a fecrerary »r flat,.jor a iihel, fhall give fecurit) tor his gm d behaviour, terms uniertlfd, 

1 Wilf. sc, fed vije a W*lf. j6c. And for « vyry fijHaccount of this title, 4 Burn 269, 283. 

Sect. 5. As to the ftcoftd point, viz. For what mifbe* 
cfcar* deV- 50 ' ^ av i° urs a'recognisance ill all be forfeited, it is laid down 

4s a general rule in the argument of Stamp and Hide’ s cale. 
That whatever will be a good caufe to bind a to his good 

behaviour, .will forfeit a recognisance for it. this is lint o 

denied in Heyward’* cafe ; and .indeed does by no.means feem 
to be maintainable, he caufe the ftatute in ordering perfons of evil 
fame to be bound in this maimer, fee ms in ma&y cafes chiefly in 
regard the prevention of that mifchief which they may juftly be 
fufpedted to be likely to do; and in that refpedt requires them 
to fecurf the publick from that danger which may probably be 
apprehended from thtir future behaviour, whether any actual 
Crime can be proved upon them, or not j and it would be ex¬ 
tremely hard in fuch cafes to make perfuns forfeit their recog* 
nizance, who yet may juftly be compellable. to. give one, as 
thofe who keep fufpicious company, or thofe who fpend much 
money idly, without having any vifible means, of getting it 
honeftly, or thofe who lie under a general fiifpicion of being 
rogues, csV. 

% h 7-*> i) Set7 . 6, However, It feems that fuch a recogsleaiftc fhall 
Mn E « lig. 6 * *' hot Only be forfeited for fuch actual breaches of the peace, for 

2 Roil 228,130, which a recognizance for the peace may be forfeited, but alfct 

*? 9 ; for feme others, for which fuch a recognizance cannot be fot* 

car. 499, y e ; tec j t u / or going armed with great numbers to the ter* . 

toy 


t 3 H. 7. *0. 
Halt, c, 75, 
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Cfe£i. Of A-88AU LT8ako BATTERIES. 

ror of the people, or {peaking words tending to fedition, 

‘ a«id*aJfo for all fuch aftual miibehaviours which are intended 1JU 

to be prevented by fuch a recognizance, blit not for barely gr- 
ving caufe of fufpicion of what perhaps may never.aftually C. Jae.+i*. 
happen. 

• ■» J 

J( nay U d<(charged on notion on produing profemtor’* confeot, verified by affidavit. Hud* 
wick’jc*!*!, | jt, Qv confecting by couojth ' I Burr. 70}. Sed ride cfe. 69. (. 17, 


CHAPTER THE SIXTY-SECOND, 


Or ASSAULTS and BATTERIES. 

A N D now l ant come to confiJer the fevcral kinds of 
aftual diftqrbanccs of the peace, and theft are; either,. 

Such as may be committed by one or two perfons : or. Such , 
as require a great number. 

Thofe which may be committed by one or two perfons, are, 

AHliults and batteries; or, A^Uys ; or, Foicihie entries 
and detainers, * 

As to aflaults and batteries, I (hall copfider the following 
particulars ; Firft, What {hall be faid to be an afiault. Se¬ 
condly, What {hall b« faid to be a battery. Thirdly, In what 
pates they may be juftitied. Fourthly, In what manner they 
arc to be putted. 

Sefi. 1, A% to the firft point. It teems that an afiault is 
pn attempt, or ofter, with force and violence, to do a corpo- Pulton 4. 
ral hurt to another ; as by ftriking at him with, or without, a f^ od ll 73,,w * 
weapon ; or prefentmg a gun at him, at fuch a diftance to 1 Vent. i S 6. 
which the gun will carry, or pointing a pitch-fork at him, 1 Mod * 3* 
{landing within the reach of it; or by holding up one's fiftat 
him, or by any other fuch like aft done in an angry threaten- 4* Ed* 3'. 7/ 
jng manner; and from hence if clearly follows. That one 
charged with an. aflault and battery, may be found guilty of Abr.54-. 
the former, and yet acquitted of the latter. But every bat- »oMod. is?’ 
tery ihcludes an aftault, therefore on an indiftment of afiault 545 - 
and battery, in which the afiault is ill laid, if the defendant be ° v>4 * 

found guilty of the battery, it is fuflScieut. Notwithftanding 
the many ancient opinions to the contrary, it feems agreed at 
this day, that no words whatsoever can amount to an aflault. 

Sefl. 2. As to the fecond point, viz. What ffaall be faid ” * T ' ”* 
to be a battery. It feems that any injury whatfoever, be it umb?««, 
never fo fmali, being aftually done to the perfon of a man, in an s»iu. 384. * 

1 angry, or revengeful, or rude, or ittfoient manner, a$ by fpit- * ’49» 

ting in his face, oj any way touching him in anger, or violent- 1 Mod. j. 

$4 ty 
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Of ASSAULTS and BATTERIES Bfr.-fc 


.t ... ,,, Iv joftiing him out of the wav, are batteries in the eve of the 
bkin. law. But it is f.iiJ ru he no battery to lay one's hand gently 

. aK. Aui.j+G. (,r) gnothtr whom an officer has a warrant to arreft, amJ to 
tell $h£ officer that this is the man he wants, 


6 M»<U iya f 
a P, a ,: j. 

4 Ctiinniv 145. 
ai*. 

ji M»it. 4 j, 51, 
a Snifc. 04a. 

L. R iv. 177. 

1 Sivl. ; ',6. 1 
6gg. 


S.cSi. 3. As to the third point, -viz. In what cafes an a!\ 


, fau|t ^nd battery mat hr Minified, This is fo fully lei forth a[ r 
5. ready iri tb.e chapter <>t Sin ,ty cf the Veu.e^ that there fee ms to 
be no tired of any fmtht-r sonlideration thereof in this place; 
and therefore I fipill only add. That where a man in his ov.n 
defence beats another \vho tirft afiiudts luip, if c he may take 
an advantage thereof upon an indictment, as well as upon an 
action ; hut with this difference, that in the full cafe he may 
give it in evidence npf>h the plea of Not gijilty, and m ;he 
latter he must plead it lpeciallv. 


f Mi 

j Kj 


Jlirrt, t’l . 
1 - 1 . 


St,* 7 . 4. As to the fun 1 lli point, viz. lfow unlawful affi.ults 
and batterieS are punished, tr.sfc is no doubt bet tlsar the 
fc.i. wrong <! :er is fiib’ject, Nun to an ait-on at the lu:t,of the 
party, uiicri-in he fhall rendci damages, LV. .it’d :d!o to .m 
indictment, nr the fult <f the king, wl:;-i 7 in he ilu-.ii tine i 
according to thy hcipoulnefi of the idft i . e, 

Kv 5 lien. 4. c. 0 . and 1 r Hen. (7. 


.CV.i 


1 r. 


if - . lt 'i'o aha dt or afi'ray any of the me;;,:?-. i•, id the :n;u(« > 1" 
“ ior is, or li'Hiie of commons or c»t!i* 1 \ <unit ll <4 the tin; , 


t-Si. 




ot ill!', o; t.uir f'ervantin their v., to, 01 1,1! mic u:i 


f‘ p.u !...ui' , nt, i'* punifltable, upon 01 

“ maiit.n. uiih Ouublc damages. and iu.c and jaiu.m. 


at list 


u 


action. 


4 Cor,in, z;S. 
t. M-. I. 17 .'. 

r 620. 


4 St/f. 6. ]»v {) Fdw. 2. c. ** h any lay vi' lent hum’s 

“ on a eh ik, he m«\ be in-lute, i lieioie the icing for the pe.;. e 
t4 broken; anJ futd Letoi'. the bill*'..!? fur the Jj-mtual 0'- 
“ fence/’ 

■f Se.'t. 7. By 5 Elia. c. 4. 1'. 21. ** If any fen ant a (Lull 01 
** aftrav Ins tnalfer, mitt ids, oroveilecr, he fuiTcr im- 
prifonment, not exceed)ng * ye«jr, on conviction befou two 
“ juftices of the county, or the chief magiftratc and two coi - 
porators of a {own.—And it fyrthpr piiwibment (houid ap- 
f* pear necefiary, the jufiices its fedions, or the head magiftratc 
“ and four or fix corporators in a town, mayvexcrcife their 
“ diferttion, fo |hat th<? puniihmcnt extend not to life or 
,4* limb.” 


■ f Sif?. 8* By 9 Ann. c. 16. “ Tp affault and flrike any 
Cr> c-r. t‘j. “ 'privy pounfellor, in the council, pr in any committee 
hereof* in the execution of his dpty, is death.” 


*{• Seif. 9* By 9 Ann. t. 14.. f. S. “ To aflault and beat 
inv other on account of money won by gaming, ip the mai\-. 
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‘£h: 63. 


‘.ner defer ibed, is forfeiture of goods, and two years im-? 
*“ fdnment.” • 



f S^ii. 10. By 6 Geo. j. c. 23. f. 11. **To affault another VWiO.B.i-8^ 
“ in the ftrect, with intent to i'poil their deaths, is tranf- 

* '- iu * on-. i*»*. 

V portation. 

f Sell. n. By 9 Geo. 1. c. 12. “ To affault another by Ante. P . ,*$* ■ 
wilfully fhooting at him, is J'elony without clergy.” 


t 12. By 7 Geo 2. c. 21. ** To alfault with intent to Ante. p. 14?. 
rob is tranfportation.” 

-f- ■ 5 - 7 . 1 }. -By 12 Geo. 1. c. 24. “ To affault any mafter Ante, p.239. 
fc< wo lUombcr, or weaver, or other perfon concerned in the . J 
woollen manufactory', whereby he fh.dl receive any bodily 
hurt, for not complying with any of the bye laws which are 
mentioned in the act, or fhall write or fend any threatening 
letter, is'r. c 3 c. is tranfportation for fovea years.” 


(C 

<C 


chapter the s ixtY-tiiiri>. 
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N' treating of AffViys I Hi ill confider,—Firfl, What fhall 
be laid t<» be an ail > .\v. o t-indly. How far it mav be fup- 
r>i-‘ied bv a pr : vate pt-riou. ! hiidly, How far by a conft.ible. 
V'mirshlv, llow far hy a juftice ot peace. Fifthly, In what 
manner the fcv-r.il kinds ot a'liavs may be punifhed. 


4 Cjm.n. 145. 


3 Tnil. t ^S. 
Dale. S. 


S.i'/. 1. As to the hrfl point, ft is laid. That the word 
affray is derived I mm the lunch word 1 :j/inicr, to terrify, 
and that in a legal fault* it is taken for a publick offence, 
to the terror of the people. From this deiinition it teems 
deuly to follow, That there may be an aiiimlt which will 
not amount to an affray, as where it happens in a private 
place, out of the hearing or feeing of any, except the parties 
concerned j in which cate it cannot be laid to be to the ter- t 
for of the people \ and for thio cauio Inch a pi ivau* affault Summaiy 135. 
feems not to be inquirable in a court leet, as all affiavi. certainly 
are, as being common nufances, 


§c£l. 2. Alfo it is laid, that no quarrelfoir.r or threaten¬ 
ing words whatsoever fhall amouht to an affray j and that no 4.45, 

one ran juftify^ayihg'his hands on thefewho (hail barely quar- L»m*b'*Con. 
rel with Jp]gry Wdrds, without coming to blows; yet itfeem- liable, 14. ’ 
eth. That the^cbnftablc may, at the requell of the party threat¬ 
ened, 
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ened, carry theperfon, wbo-tbreatens to beat him, before a juf- 
tice, in order to find fureties. 

$e£. 3. AJfo it is certain. That it is a very high offence 
P ini*™ <V.** to challenge another, either by word or letter, to light a 
, sid. iS'6.' duel, or to be the meffenger of fuch a challenge, or even barejy 
s Kcb. 6^4. to endeavour to provoke another to fend a challenge, or to light j 
f a. Abi.W.’ ** b V difpcrftng letters to that purpofe, fell of refle&ions, and 
i Burr. 316 * infinuating a defire to fight, &c. 

Carr ft Hank«?y. ^ ^79 Ann c. 14.fi 8 .** Whoever Avail challenge or provoke to 
fight any other perfon or perions whatfoeyer, upon account of 
. any money won by gaming, playing, or betting at any of the 

** games mentioned in the a« 5 f, ihail, on convi&ion by in- 
“ diriment, or information, forfeit all their goods, chat- 
“ tels, and perfonal eftate, and fuflfer imprifonment without 
“ bail, in the county prifon for two years,** 

St ft. 4. But granting that no bare words, in the judg- 
Limh. ment of law, carry in them fo much terror as to amount to 

l R. rt \br°'8 6 3,1 affra yi Y et ft feems certain. That in fome cafes there may 
Sumaiiry 137.’ be an affray where there is no actual violence j as where a man 
arms himfelf with dangerous and unufual weapons, in fuch a 
manner as will naturally caufe a terror to the people, which 
is laid to have been always an offence at common law, and is 
ffridly prohibited by many ftatutes. 

For by 2 Edyv- 3* ft i* enafled, That no man, great nor 
*< final 1, of what condition foever be he, except the king’s 
*< fervants, in his prefence, and his minifters in executing of the 
** king’s precepts, or of their office, and fuch^M be in theif 
“ company aftifting them, and alfo upon a cry itiadf for arms 
“ to keep the peace, and the fame in fuch places where fuch 
“ a£ts happen, be fo hardy to come before the king’s juftices, 

“ or other of the king’s minifters doing their office, with force 
“ and arms, nor bring no force in affray of peace, nor to go 
« nor ride armed by night nor by day, in fairs, markets, 
nor in the prefence of the juftices or other miniflers, nor 
in no part clfewhere, upon pain to forfeit their armour to 
the king, and their bodies to prifon, at the king’s plea- 
“ fare. And that the king’s juftices in their prefence, Ihcriffs, 

** and other minifters in their bailiwicks, lords of franchifcs, 

“ and their bailiffs in the fame, and mayors and bailiffs of cities 
. and boroughs, within the fame cities and boroughs, and 

“ horough-holders, conftables and wardens of the peace with- 
** in their wards, fhall have power to execute this a£t: And 
f‘ that the juftices affigned, at their coming down into the 
“ country, fhall have power to enquire ho# fuch officers 
«« and lords have exercifed their offices in this cafe, and to 
“ punifh them whom they find, that have not done that 
*« which pertained to their office,” and this ftatute is farther 
enforced by 7 Rich. 2. c, 13* and 20 Rich 2. c, 1, 





Ol. % 


O* ¥ ft. 



Sett, 5. And in the expofition off it the following point! 
u”e-been holden ; Firft, That any juftice ef.peace, or other - FN? J4<> 
:rfon, who is empowered to execute this ftatute, may pro- * ’ 4,> 
v eed thereon, either ex officio, or by force of a writ out of chan- 
.-ery, formed upon the ftatute, and that if he find any perfon eJi"^**** 

10 arms contrary to the form of the ftatute, he may leiee the Lamb. 1 63 ? *c* 
inns, and commit the offender to. prifon ; and that he ought *!• 
slfo to make a record of hife whole proceeding, and certify th#* ® ull ‘ 
fame into the chancery, where he proceeds by force of the 
jaid writ, or into the exchequer, where he proceeds ex ojfiue. 

Sett. 6. Secondly, That where a juftice of peace, bfe. 
proceeds upon the faid writ, he may not only imprifon thofe Coa^Umbli?*. 
whom he (hall find offending againft the ftatute inhis own view, 
but alio thofe who foall ‘be found by an inqueft taken before 
him, to have offended in fuch manner in his abfence. And 
I do not fee why he may not do the fame where he proceeds ex 
officio ; for feeing the faid writ hath no other foundation but 
the faid ftatute, and is the moft authentick explication thereof, , 
it feemeth that the rules therein prescribed, fhould be the 
beft direction for ail proceedings upon that ftatute. 


Sett. j. Thirdly, That the under-lheriiF may execute the c 
uid writ, being directed to the {heriff, if it name him only * ,x * 
by the name of his office, and not by his proper name, and do 
not ckprefsly command him to act in his proper per/on. 


Sed. 8. Fourthly, That a man Cannot excufe the wear¬ 
ing fuch armour in publick, by ailedging that fuch a one threat¬ 
ened him, and fttat he wears it for the fafety of his perfon from 
his afl'ault; bu£% hath been refolved, That no one ihall incur 
cite penalty of the faid ftatute for aftembling his neighbours and 
friends in his own houfe, againft thofe who threaten to do him 
4ny violence therein, becaufe a man 1 * houfe is as his caftle. 


2414.3.33, 

*1 H. 7. 39. 

3 Inlt. 161. 
Con. 2 Roll.78. 
2 H. 7. 39. 


Sett. 9. Fifthly, That no wearing of arms is within the M(>J JT 
meaning of this ftatute, unlcfs it be accompanied with fuch 2 Built! 330! 
circumstances as are apt to terrify the people j from whence 
it feems clearly to follow. That perfons of quality are in no 
danger of offending againft this ftatute by wearing common 
weapons, or having their ufual number of attendants with 
them, for their oYnament or defence, in fuch places, and upon 
fuch occaftons, in which it is the common falhion to make ufe of 
them, without causing the leaft fufpicion of an intention to com¬ 
mit any act of violence or difturbance of the peace. And from 
the fame ground it alfo follows, That perfons armed with pri- rem ' 
vy coats of mail, to the intent to defend themfelves, againft 
their adverfaries, are not within the meaning of this ftatute* 
becaufe they do nothing in terrerem pofuli. 

Sett . io. Sixthly, That no perfon' is within the intention 
Of the faid ftatute, who arins himfelf to fupprefs dangerous **** 

rioters. 
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rioters,' rebels, or enemies, and endeavours to fuppref? or 
refift fach difttrbcrs of the peace or quiet of the realm ; 
for perfons who fo arm themfeives, feem to be exempted our 
of the general words of the faid ftatute, l>y that part of the 
exception jn the beginning thereof, which feems to allow all 
perlqnstoarm themfeives upon aery made for arms to keep the 
Jieace, in fuch places where fuch a«Sls happen. 


Limli. t jt. 

3 Ini>- i <jS. 
S'-innur. i■jt. 
>lnrt 5’.. 
«'K. 4 ' 44 * 
Dalr. c. S. 

L•mb. it:. 

Imidf 17, 


3 I n 4. T 

C'.>\ I.1iii>. I * I. 

L\»n. i. a. 


Sift. 11. As to the fecond point, viz. How far an affray 
may be fupprelled by a private perfon, it feems agreed. That 
any one who fees others lighting, may lawfully part them, and 
alfo flay them till tho heat be over, and then deliver them to the 
ronffable, vyho m a y carry {hem before a juflice of peace, in 
order to their finding fureties for the peace: Alfo it is faid. 
That any private perfon may flop thofe whom he (hall fee 
coming to join either party; and from hence it feems dearly 
to follow, That if a man receive a hurt from either party in 
thus endeavouring to preferve the peace, he fhail have his re¬ 
medy by an aiflion againft him ; alfo upon the fame ground it 
feems equally reafonable. That if he unavoidably happen to 
hurt either party* in thus doing what the law both allows and 
commends, he may well juftify it, maimuch as he is no wav 
in fault; and the damage done to the other, was occalionad 
by a laudable intention tq do him a kindnci's. 


J.imh. 731. 
Pit,. >• S. 

7 , 1 11 :t. I :■*. 

t. 1 I} 1 .. 35, 
44 - 

S'i n*n >r\> j 75. 
I'll z-. 

1 I:,'!. 52. 


S?ft. 12. However it feems clear, That if cither party 
be darigeroufly wounded in fuch an affray, and a ffaiuitr In, 
endeavouring to arrefi: the other, be not able to take him 
without hurting, or even wounding him, yx$ he is no way 
liable to he punifbed for the fame, inafmuch-.as he is bound, 
uiiihr p..in of fine and imprilonment, to arreft fuch an of¬ 
fender, and either detain him till it appear whether the party 
will live or die, or carry him before a juflice of peace, by 
whom he either is to be bailed or committed, (Jc, 


3 Tn't. J> ,J . 
S'ltmuui 1 n* 
Lvnb.it -.135* 
Pi!-, c. S. 

3 H. 7- 


Scf?. 13. As to the third point, pii. Flow far an affiay 
may be tiipprcfied by a conflable. It feems agreed. That a 
coni! able is not only empowered, as all private pci foils arc, to 
part an affray which happens in his prefence, but is ail'o 
bound at his peril to ufe his beft endeavours to this purpole, 
and not only to do his utmofl himfelf, but dlfo to demand tho 
aiUffante of others, which if they refufe to give hun, they 
aic punifluble with fine and imprilonment. 


S>ft. 14. And it is faid. That if a conflable fee perfons 
1 v.-b. either affually engaged in an affray, as by ffriking, or offering 

L'l’ninwyi*®. to ^ r * kc » or drawing their weapon?, tic. or upon the vuy 
i.'-ir. c. i, *. * point of entering upon an affray, as where one fhail threaten 
B. Sa.cty, 23, to ]cill % wound, or beat another, he may either carry the of- 
c '. zwr. r-o fender before a juftipe of the peace, tn the end that fuch juf- 
g t. j. 4 . :-i. tiec may compel him to find fureties for the peace, ^fc. or 

• ha 
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lie may imprifon him of his own authority for a reafonable 
time,* till the heat ihall be over, and alfo afterwards detain him* 
..till he find fuch furety by obligation. Hut it feems, That he 
K»s no power to imprifon fuch an offender in any other manner, 
or # for any other purpofe ; for he cannot jufiify the commit¬ 
ting an affrayer to gaol till he (ball be puniihed for his offence. 
And it is faid, That he ought not tp lay hands on thofe, tyho 
barely contend with hot words, without any threats of per- 
fonal hurt, and that all which he can do in fuch a cafe, is Uf 
command them under pain of imprifonment to avoid fighting. 

Sr ft. 15. But he is fo far intruded with a power over all 
adlu-il affrays, that though he himfelf ds a fufterer by them, 
am! therefore liable to be objected againft, as likely to be par¬ 
tial in his own caufe, yet he may fupprefs them; and there¬ 
fore, if an a/Tault be made upon him, he may not only defend 
hinii'elf, but alfo imprifon the offender, in the fame manner as 
if he were no way a puty. 

Sril. 16. And if an affray be in a houfe, the Conftable 
may break open the doors to preferve the peace, and if af¬ 
frayers fly to a houfe and he follow with trefh fair, he may 
break open the*doors to take them. 

Sr.'!. 17. But it is faid, That a conftable hath no powr to 
arrefi a man for an affray done out of his own view, without 
a warrant from a juftice of peace, unlef's a felony were done 
or l/kelv to he done ; for it is the proper buitriefs of a confta- 
ble to preferve the peace, not to pumitv the breach of it; nor 
does it foiiow.from his having power to compel thole to find 
fureties who break the peace in his pretence, that he has the 
l'a lie power over thofe who break it in his abfenee, inaiinuch 
as in fuch cafe it is rnoft proper to*be done by thole wno may 
examine the whole circumffances *of the matter upon oath, 
which a conftable cannot do} yet it is laid, That .ie may 
carry thofe before a juftice of peace, who were nricfred by 
fuch as were prefent at an affray, and delivered by them into 
his hands. 
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18. As to the fourth point; viz. In what manner an v , n .. n , r . ,- 6 . 
affray may be fupprefled by a juftice of peace; them is no «. v - 
doubt, but that he may and muft do all fuch things to that *'■ l /. lm ’" f> ' 
.purpofe, which a private man or conftable are ether enabled, ,, u" 
or required by the law to do. But it is faid, 'I nat he cannot M-" 1 ' 
v/irhout a warrant authori/.e the arreft of any perfun for u>i 
affray out of his view; yet it feems clear, that 111 fuch cafe he 
may make his warrant to bring the offender before him, in 
order to compel hun to find lureties for the peace. 

Sc.:i. ig. Alfo it feems. That a juftice of peace has a 
greater power over one who has dangeroully wounded another 38 EJ *** 
in an affray, than either a private peiion or a conftable; l.m 
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there Joes not 4 eem to be any good authority, that thefe have 
any power at all jo take fureties of fuch an offender ; but it 
fepms certain. That a juftice of the peace has a diferetionary 
power either to commit him* or to baii him, till the year an^ 
day. be paft$ but it is faid, that brought to.be very cautiops 
how he takes bail, if the wound 1 be dangerous $ for that'if 
the party die, and the offender appear not, he is in danger of 
being fcvprely fined, if he fhall appear upon the whole cir¬ 
cuital! ances of the cafe to have been too favourable. 

SeSl. 40 . As to the fifth point, ws, In what manner the 
feveral kinds of affrays are to be punifhed; it fufficiently ap¬ 
pears from the foregoing part of this chapter, how fuch affrays 
as arc accompanied with force and arms, are to be dealt with 
upon the ftatute of Northampton 3 and therefore I fhall only 
examine in this place, what penalties other affays arc liable 
unto. 

As to which it is to be obferved, That all affrays in general, 
are punifhed by fine and imprifonrrtent, the mcafure of which 
is to be regulated by the diferetion of the judges according to 
the circumftances of the cafe, which very much vary the nature* 
of this crime, and in Tome cafes make it fo irtconitderable as 
fcarce to deferve to be taken notice ofj and in others make 
it an offence of a very heinous nature. 

As in the following inftances: Firft* In refpeft of the 
dangerous tendency thereof. Secondly, In refpecl of the per- 
fons againft whom it is committed. Thirdly, In fefpect of 
the place wherein it happens. 

Sefl. 21. And, Firft, Art affray may receive an aggrava¬ 
tion from the dangerous tendency thereof, as where perfons 
coolly and deliberately engine in a duel* which cannot but be 
attended with the apparent* danger of murder, and is not only an 
open defiance of the law, but carries with it a diredt contempt 
of the juilice of the nation, as putting men under a neceffity of 
righting themfelves; upon which coniiderations, perfons con¬ 
victed of barely fending a challenge, have been adjudged to pay 
a fine of otic hundred poupds. and to be imprisoned for one 
month without bail, and alfo to make a publick acknowledge* 
mcnt of their offenac, and to be bound to their good beha¬ 
viour. 

Atf.-a 2. Secondly, An affray may receive another aggra- 
vation from the perfons againft whom it is committed ; as where 
the officers of juftice are violently difturbed in the due exccu^ 
f ion of tiicir office, as by the « fcous of a perfon legally arrefted, 
or the bare attempt to make fuch a refcous for all the mini-* 
fters of the law, are under its more immediate protection* 

Sti 7 . 23. Thirdly, An atf-ay may receive a farther aggra¬ 
vation from the place wherein it i« committed, and upon this 

refpedfc 
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fc^fge& all affrays in the king's ctfurt ire fo ftvt rely punilhed, ti <* -t 

as hath bccrt fttewn already in chapter 21, and, upon the fame iKeb* 290,'491* 

account alfo* all affrays in a church, or church-yard, have * Mod * ,?6 * 

b&n always efteemed very heinous ounces, as being very 

great indignities to the Divine Majeftyi to whofc worlhip 

and’fervice fuch places' are immediately dedicated. And upon 

this confideratiorty all irreverent behaviour in thefe places hath 

been efteemed fo criminal by the makers of our laws, that they 

bavC not onlyieverely punched fuch difturbances in them which 

are punilhabfe wherever thej^ happen, as all actual affrays, 

tfc. but alfo fuch, Which if they happen elfewhere, are not 

punifhable at all j as bare quarrelfome words, and even fuch 

■which would be commendable if done in another place j as ’ 

arrefts by virtue of legal procefs. 

But, for the better underftanding hereof, I lhall conlider 
the fevcral ftatutes made for this purpofe* 

Se£t> 24. And hrft, it is ena&ed by 5 fit 6EdW. 6. c. 4, 

“ That if any perfon whatfoever, lhall by words only quar- 
“ rel, chide, or brawl, in any church or church-yard, that 
“ then it lhall be lawful unto the ordinary of the place where 
“ the fame offence (hall be dohe, and proved by two lawful 
“ witnefles, to fufpend every perfon fo offending; $ that is to 
“ fay,* if he be a layman, ae ingreffu tcdefia % ana if he be a 
“ clerk, from the miniftration of his office, for fo long time 
“ as the fame ordinary (hall by his difcretion think meet and 
“ convenient, according to the fault.’* 

Sefl. 25. And it is further enadted by the faid ftatute, 

“ That if any perfon lhall finite or lay any violent hands upon 
any other, either in any church or church-yard $ that then 
“ ip/a fatla % every perfon fo offending*lhaU be deemed excomi 
“ municate, and be excluded from the fellowlhip and com- 
“ pany of Chrift’s congregation.' 1 

Sefi. 46. And it is alfo further enaffced by the faid ftatute, 

“ That if any perfon lhall malicioufly ftrike any pcs fon with 
any weapon in any church or church-yard, or lhall draw 
any weapon in any church or church-yard, to the intent to 

* ftrike another with the fame weapon; that then every per- 
‘ -fon fo offending, and thereof being convicted by verdiefr of 
‘ twelve men* or by his own confeflion, or by two lawful 
4 witnefles, before the jultices of aflize, juft ices of oyer and 
‘ terminer, or jultices of peace in their feflions, by force of 
‘ this adt, (hail be adjudged by the fame jultices before whom 

‘ fuch perfou lhall be convicted, to have one of his ears cut 
1 off, fife, and befides that every fuch to be, and itand ip/a 

* f&th excommunicated, as aforefaid.” 

Sul K 
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St SI. 27. And in the expedition hereof it hath been holder': 
Firft, That notpnthftaiuling the words of the ftatute be expref- 
led, That he who {’mites another in the church, £sV. (hall, ipfo^ 
jattOy be deemed excommunicate ; yet there ought either to J.dj 
a precedent conviction atiaw, which muft be iraiifmitted to 
the ordinary, or elfe the excommunication muft be declared in 
the fpiritual court Upon ^ proper proof of th£ oftence there } 
for it is implied in every penal law, that no ohe (hall incur thd 
penalty thereof, till he be found guilty upon a lawful trial j <ilfo 
it muft be intended in the conftiuction of this ftatute, that 
the excommunication ought to appear judicially, for otherwife 
there could be no abfolution, («) 


C. J-ic. 

C, Car. 467. 
Nnv 171 . 


Sr, . 7 . 28. . Secondly, That he who ftrikes another in a 
church, or. can no way cxcufe himfeif; by {hewing that the 
other aflaulted him. 


1 S.vind. 13, 

ia- 

1 Sid. 7L,f. 

3 Kcb. ii}.. 
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Sc/!. 29. Thirdly, That church-wardens, or perhaps pr i¬ 
vate peri’ons, who whip buys for playing in the church, or pull 
oftlire liars of thofe who oblli irately refuie to take them oir 
themfelves, or gently lay their hands on thofe who dilturh the 
performance of any part of divine lervice, and turn them outot 
the church, arc not within the r meaning of the ftatute; 


Tuts .ift cont.'i*", tlire* 41 r in ft rlaufs levelled spnir.ft three Clilir.ft oftl-iin:* in clm-it r\ -n' 
c' ur. Ii '.jids. I-;r0, ' 4 4, ci id:n^, or In.iwlliig r>y woi.is only. Se.-iis.lly, Sim !' ; 01 1 ■- 
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St,? 30. Aifo it is erta£lcd by i Mary, feff“. 2. c. 3. 
1 h t it any pen lbn of perlon®, ol tlieir own power and au¬ 
dio, itv, {hall willingly and of purpofe by open and overt 
wur i, fact, act, or deed, nulicioufly or Contempluoully mo¬ 
lt ll. let, did mb, vex or trouble, or by any other unlawful 
ways and mcanr, difijuict, or ntifufe, any preacher wtio 
ftiail be licenc’d, rtilrtwc’, or antho izeJ topnach by the 
Queen's highnd’s, or by any archbiftiop, or bilhop ol this 
re.dm, or by any other lawful ordinary, t»r by any of the 
.nfities of Oxford and C,,tuhri<hr y tit Otherwife lawfully 
lorized or charged, by reaforl of hi 5 or their cure, bene- 
, or other fpiritU.il promotion or charge, in any of hi=, 
heir op,n Rmijoii, &c. or if any perfon or periods finlJ 
iciouliy, wdhriL'b,, of of purpofe, tnoleft, let, diftinb, 
, tilf^uier, or other wife trouble any parl’on, pi- 

ridi-nrieft, or curare, or any lawful prieft, preparing, lay¬ 
ing, doing, linging, ininiftnng t>r celebrating the mat's, or 
Mtiv r fuch divine f. rvicc, facrameiits, of facrantcntals, as 
mull commonly lieijueijted and ufed in the laft year ol 
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Xthe reign of the late fovereigh lord king Henry tlieEighth, 

“ or.that at any time hereafter lhould be allowed, fet forth, 

“ or authorized by the queen’s majeity i or if any perl'on or " 

“ perfons fhall unlawfully, contemptuuufly, or malicioufiy, of 
lt their owh power or authority, jutll down, deface, fpoil, or 
“ otherwife break any altar or altars, or any cruciiix, or 
“ crofs, in any church, chapel, or. church-yard} every fucli 
“ Offehdef ahd offenders, his or their aiders, procurers of 
€< Vbettors, may be apprehended by any conftablc, or church* 

46 warden of the place where fuch offence fhall be committed, 

14 or by any other officer or perlbn then being prdc-nt at the 
“ time of the laid oflfence $ and being fo apprehended fhall be 
“ brought before Come juftice of peace by whom they fhall be 
“ committed forthwith, and within fix days the'mutter ihall 
(i be examined by the fame, together with futile otherjuftices j 
“ and on proof by two witnefles, or confeffion, the offender 
“ fhall be committed for three months,‘and alfo till the next 
“ quarter feffions, where, if they repent, they fhall be dif* 

•* charged upon giving fiireties for their good behaviour for a 
44 year, and if they do not repent they fhJl ba committed till 
44 they do.’’ 

• 

St'fl. It hath been rcfolved, That the difturbdnee of a M'’ 1, 
minifler in faying the prefent common prayer is within this - 
ffatutp ; for the exprefs mention of fuch divine Itrvice, ns lhould 
afterwards be authorised by queen Mary, doth implicitly in^ 
elude Inch alfo ns fhould be authorized by her fucceflbis; for 
iince the king ne\er dies, a prerogathc. given generally to one, 
goes of cotrie to Others 


Srrt. 33. Alfo it is enabled by I Will, aiid Mary, c. if?, 
f. 19. “ That if any perlon fliall willingly and of pmpuie, p 
44 inalicioully or contemptuuufly eolne into anycathedi.il or*. 
“ pariflt church, chapel, or other congregation pcinntuni by 
44 the faitl act, nnd difquiet or ddtilrb the lame. Or mihne any 
44 preacher or teacher, fuch perfons. Upon proof before any 
44 juftice of peace, bv two or mtire fufficient witnefles, fhall 
44 find two furcties. to be bourn! by recognizance in the penal 
44 lum of fifty pounds, aild oil default of iuch lbreties ih.dl be 
44 committed to prill n, there to remain till the next general 
“ or quarter feffions, and ujion conviction of the laid nflencc, 


4t . at the fair! general or quarter feffions, fhall surier pain 


4t and penalty of twenty pound#.” 
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forcible holding, and that fueh record is not travelfablfc, 
caut’e the juflice of peace in making thereof, acts not as a 
ininifter but as a judge. Alfo it hath (i?) lately been folemn- 
Iv refolved in colonel Leighton ’s ceje, That the fame juflice 
may allefs the fine for this offence, cither before the time of 
conviction, 01 after; but it is faid, That fuch juft ice of peace 
hath no power to commit the offender to gaol, unlefs he do it 
immediately upon the fact, or unlels the offender fhall after¬ 
wards lefufe to find hire-ties for his good behaviour. A Hi/ it 
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was hoiden bv the rcuit in Leighton* s caje abovemeiU?oned, 
That if a pci ion, a.gainft whom a complaint fhall be made 
as having been guilty of a forcible entry, fhall either tra- 
verle the enti;y or the force, or plead that he has been thict 
\ i"i’s in polTeJjion, the juflice may fummon a jury for the 
* tiial of fuch tiaverfe, for it is impoifible to determine it upon 
Jew ; and if the jm'lice have no power to try it, it would be 
tafy for anv one to Jude the flatute by the tender of fuch a 
tiuveife, and therefore bv .1 neceffurv eonilruction, the juflice 
n.;. if needs have tins power as incidental to what is cxpreiiy 
cn him. 


q. But lliis Piaiute being like wife vfcry defective in 
many jelpecls, as in not giving any lernedy againft thofc who 
v. eie " u 1 It v of a fumble detainer after a peaceful entry; 
nor tw; a.ainll thole who were euiitv of both a fpiciblc 


4;i::v a fumble detainer, if they were icmoted before 
t!;.. coming of a juflice of peace ; and in not giving the 
piUicts of the peace .mv power to icllore the partv ii>- 
juud bv I’uJi to ce to his pc-ilciiton ; anJ all’o in not fixing; 
aiiv pain 011 -the lliouff ior nut obeying the precepts of the 
inlin e s in the t xecution oi the Ibid flatutes ; it was farther 
t muted bv 1 > Hen. (>. e, q. “ That fiom henceforth whefe 
lk any doth make any Jo tui/e entry in lands and tenement?, 
“ or other poileilions, or tin :n hold forcibly, after complaint 
“* thescof in..de within the fame county where fuch entry is 
“ made, to the justices of the peace, or to one of them, by 
the pmty gueved, mat the j«fficc« or juflice lb warned, 
“ within a convenient time, .bail c.mfe, or one of them fh.'ll 
t: cr.i.fe, the ibid itaiuio to he duiy executed, and that at the 
** colls of the pa:ty I j gueved.” 


S,v.\ to. And it is faaher rimJled by the faid flatute, 
“ That though luch pcifons making fuch entries be prefent, 
“ or die Jepaited before the coming of the laid juflices or 
“ juilicc, not w'iih Handing the fame julliccs orjnfticc in fonie 
good town next to the tenements fo entered, or in Some 
“ other convenient place according to their diferetion, fhall 
“ have, and either of tlsem fhall fiavc, authority and powtr 
“ toenqiii c by the people of the fame county, as well of 
“ them that make fuch forcible entries in lands and tenc- 

“ meats. 



Ch. 64. 


*77 


and DETAINERS. 

‘ 4 meats, as of them which the fame hold with forte. And 
44 if it be found before any of them, that any doth contrary 
“ to this ftatute, then the faid juftices or juftice (hall caulc 
“ to refeize the lands and tenements fo entered or holden' as 
“ afore, and lhall put the party fo put out, in full poflefliou 
w of the lame lands and tenements, fo entered or holden as 
** before.” 

*, Sc.:!, 11, And it is farther cna&ed by the faid ftatute* 

“ vj hat when the faid juftices or juftice make fuch enquiries 
“ as before, they fliall make, or one of them Hull'make, their 
“ warrants and precepts to be directed to the fheriff of the 
“ fame county, commanding him of the king’s behalf, tp 
“ caufe-to come before them, and every of # thcm, fufiicient 
“ and different perlons, dwelling next about the lands fo cn- ■ 
t* tered as before, to enquire of fuch entries, whereof every 
** man which ftiall be impanelled to enquire in this beh.ilf, 

44 fhall have land or tenement at the yearly value of forty flnl- 
44 lings by the year, at the leaft, above reprizes, and that the 
44 fheriff - return ift’ues upon every of them at the day of the 
44 iirlt precept returnable, twenty lhillings, and at the fecund 
“ day forty lhillings, and at live third time an hundred lhii- 
44 lings, and at every day after .the double, And it anv lhe- 
44 j iff" or bailiff’ within a franckile having return of the king’s 
“ writ, be (lack, and make not execution duly of the laid 
44 piecepts to him direcleJ to mckc Inch enquiries, that he 

/hall foifeit to the king twenty pounds tbs every default, 

*• and mot cover /hall nuke fine and ranfom to the king. And 
44 that as well the juftices or jultice aforefind, ;is the julltces 
44 of allizes fh.;!l have power to hear and determine Inch de- 
44 faqlts ol the laid sheriffs and ba.lifts, at the fuitof the king, 
tv or of the party grieved, Cf'r.” 

• 

Sc. h i’- And it is farther enabled by the (aid ftatute* 

44 That mayor**, juftices or juftice of peace, {heriffs ana bai- 
44 lifts of cities, towns and boroughs having tranchifc, have 
44 in the laid cities, towns and boroughs, like power to ro- 
44 move fuch entries, and in .other articles aforefaid, tifmg 
44 within the fame, as the juftices of peace, and lhcriHs in 
44 counties and countries aforefaid have,’’ 

Sc.:!. 1?. But it is provided by the faid ftatgtc, “ That 
44 they who keep their potlcffions with force in any lands and 
44 tenements, whereof they or their anceftors, or they whole 
44 eftate they have in fuch lands and tenements, have coimnu- 
44 cd their pollellions in the fume by three yeais or more, be 
44 not endamaged by force of this ftatute.” 

Sc. 7. 14, A id the laid provifo was farther enforced and ex¬ 
plained by E iz, c. 11. by which it is declared auJ cnaTed. 

* T 3 “ That 
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tc That no reftitution upon any indictment of forcible entry,-' 
*< or holding with, force, be made to any perfon, if the perfon 
** fo indidled, hath had the occupation, or been in quiet pof- 
€t fefiion, for the fpace of three whole years together, next be- 
fore the day of fuch indictment fo found, and his eftate there- 
** in not ended j which the party indicted may alledge for ftay 
“ of reftitution, and reftitution to ftay till that be tried, if the 
** other will deny or travcrfe the fame. And if the fame alle- 
ct gation be tried againft the fame perfon foindidted,he is to pay 
“ fuch cofrs and damages to the other party, as (hall be gflef- 
«* fed by the judges or jufticcs before whom the fame fnall be 
« tried j the fame cofts and damages to be recovered and levied, 
(< as is ufual for cofts and damages contained' in judgments 
“■ upon other a&ions.” 
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r,e, 1 . 15. In the conftru&ion of thefe ftatutes it was holden. 
That if a leflt-e for years, or copyholder were oufted, and the 
leflur, or lord, difeifed, and fuch oufter as well as difleifin were 
found in an indictment of forcible entry, the court might in 
their dilcretion award a reftitution of pofleflion to fuch leflee 
or copyholder, which was by neceflary confequence a refeifin 
of the freehold alfo, whether the lefl'or or lord had defired or 
oppofed it. But it was a great rjueftion. Whether a leflee for 
years, or a copyholder, being oufted by the lefl'or or lord, could 
have a reftitution of their pofleflion within the equity of 8 Hen. 
6. the words whereof as to this purpofe are, “ that the jiifticc 
(hall re-feife the lands by which it feems to be implied. 

That the party mult be oufted of fuch aneftate therein, where¬ 
of he may be laid to be feifed, which mult be a freehold at 
leaft. 


Se.'t. 16, But to remove this doubt, it is enafted by 21 
Jac. 1. c. 15. “ That fuyh judges, juftices, or juftice of the 
“ peace, as by rcafon of any adl or aits of parliament then 
“ in force, were authorized and enabled upon enquiry, to give 
** reftitution of pofleflion unto tenants of any eftatc of free- 
“ hold, of their lands or tenements, which (hall be entered 
upon with force, or from them withholden by force, 
(hall by reafon of that aS, have the like, and the fame 
“ authority and ability from thenceforth (upon indiCl- 
‘‘ ment of luch forcible entries, or forcible withhold- 
“ ing before them duly found) to give like reftitution of 
pofleflion unto tenants for term of years, tenants by 
copy of court-roll, guardians by knights-fervice, tenants 
by elegit,' , ftatutc-mcrchant and ftaple, of lands or tene- 
« 4 ments, by them fo holden, which (hall be entered upon 
by force, or holden from them by force.” 


V «•_ >. s**. 

4a- Cft. 6 j 


17. But it hath been holden, Th3t a tenant by the 
, verge, is not within this ftatute, becaufe he is not within tbo 
expicf* words; fd qu,zre t for flnee fuch perfon hath no other 

evidence 
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evidence of his title; but by the copy of court-roily he 
feenas at Ieaft to be within the meaning, if not within th$ 
words of the ftatute; however it feems clear. That if a leflor 
eject his leifee for years, and afterwards be forcibly put out of 
pofleflion again by fuch leflee, he hath no remedy for a reftitu- 
tion by force, of any of the above-mentioned ftatutes, for he vi<L- Salk. 5S7. 
\ cannot have it by 8 Hen. 6. becaule he always continued feifed Crom. >66. 
of the freehold, and clearly he is not within 21 Jac. 1, c. 15. ° 3lt * c *77* 

18. However there feems to be no doubt, but that | ainb- , JS> 

a juiWcc of peace, £5*1*. may, in cither of the faid cafes, re- tv,m. 71. 

move the force, and commit the offender, &c. " 75 - 

’2 Keb. 495. 

St'fl. 19. Having thus fet forth the feveral ftatutes re¬ 
lating to this fubjcct, together with the mifehiofs which occa- strange 443. 
fioned them, and the feveral defeats of each of them, I fhall, 794 - 
forthe better underftanding of them all in general, proceed to Ld ‘ Ray * ’S 1 ** 
examine the following particulars. Firft, What fhall be ef- 
teemed an entry within thefe ftatutes. Secondly, What entry 
is to be adjudged forcible. Thirdly, What "detainer. Fourth- • 

Jv, In refpeil of what kind of poflcflions one may be guilty of 
fuch forcible entry or detainer. Fifthly, What perfons may 
be guilty thereof. Sixthly, % What ought to be the form of a 
record grounded upon thefe ftatutes. Seventhly, Of what 
kind of pofleflions a reftitution is to be awarded. Eighthly, 

To jvhom fuch reftitution ought to be made. Ninthly, By 
whom, and in what manner, it is to be awarded and given. 

Tenthly, In what cafes it maybe barred by the continuance of 
a pofleflion for three years. Eleventhly, For what other 
caufes it may be flayed. Twelfthly, How it may be fuper- 
r u before it is executed. Laftly, How it may be fet afide af- 
ti-: it is executed. 


•S’cv*?. 20. As to the firft point, 1 *viz. What fhall be efteem- 
cd an entry within thefe ftatutes. It feems certain. That if 
one who pretends a title to lands, barely go over them, 
either with, or without a great number of attendants, armed Crom .... 
or unarmed, in his way to the church, or market, or for d 4 u. c ' 
fuch like purpofe, without doing any a£, which either 
exprefly or impliedly amounts to a claim of fuch lands, he 
cannot be faid to make an entry thereinto within the mean¬ 
ing of thefe ftatutes. 


Se, c i. 21. Yet in fuch cafe, if be makes an aflual claim 
with an) circumft&nces, of force or terror, he feems to be £”!“' c 69 7 * 7 , 
guilty of a forcible entry within 1 & 15 Rich. 2. whether Co» c.car 4S6. 
his adverfary ailually quit his pofleflion or not. aC0m.Dis.363. 

Sr,• 7 . 22. Alfo all thofe who acccompany a man when he 
makes a forcible entry, fhall be adjudged to enter with him, Crwn 69. 
within the inrent of thefe laws, whether they actually came up- '■ { 

on die lands, or not. 9 " ’ ** 

• T 4 Set 7. 
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Sect. 23. So aifo fhall thofe who having an eftate in land, 
by a defeaiible tit.lt.*, cominuc with force in the poflfeffion there¬ 
of, after a claim made by ppp who had <1 right Of entry 
thereto. 

Sect, 24. But he who barely agrees to a forcible entry made 
to his ufe, without his knowledge or privity, fhall not be ad¬ 
judged tp make an entry within thefe ftatmes, becaufe he no 
Way concurred in, or promoted the force. 

Seri- 2$. As to the fecond point, viz. What eh try'is to 
be adjudged forcible, it fee ms clear, that itHKight to be'accom¬ 
panied wuh fome circumftjiices of actual violence or terror j 
amt therefore that a»i entry which hath no other force than 
Inch as is implied by the law, in every tie Ip a fs whati'oever, »s 
not within thefe ftaiutes. 

And therefore for the better underftanding hereof, I flia.Il 
cot’.ftder; Firft, Iu refpect of what acts of violence an entry 
may be adjudged, forcible- Secondly, In rcl’pecl of what cii- 
CUmii-:il.',‘s of tciryr, 

St\l. As to the firft of thefe particulars, [t fpems to. 

be agreed. That an entry may be laid to be forcible, not 
indy in 1 tipcat of a violence actually done to the per Ion 
of a man, as by beating him if hp refufe to relinquifh hi*, 
poricliif.n, but a lib m refpedt of any other kind of violence in 
the,manner of the entry, as by breaking open the doors of a 
houfc, whether any perfon be in it at the lamp time or nor, 
elpc-eialiy if it be a dwelling-houfe, and perhaps alio by any ad. 
of outrage after the entry, as by cairying away the party’s good', 
tl>c. which being found in an ailile of novel diiicilin, \viil m.ikc 
the defendant a diileifor with force, and fubfect him to tine 
and imprifompent, And according to fojnc opinions, an en¬ 
try may be laid to be forcible from the bare drawing up of a 
latch, or pulling back the IvJt qf a door; but finely Hich in- 
ponfjderable circymltances as hide, which commonly pals be¬ 
tween neighbour and neighbour, wi.hout any otfence at all, 
can never bring a man within the meaning of thefe ftatptcs, 
which (peak of entries with ft rung hand, or multitude of peo¬ 
ple ; and it hath been hidden, That an entry into a houfc 
through a window, or by opening a door with a key, is not 
Pliable. And it is faiu, Thai if one find a man out of his. 
houfc, and forcibly withhold him from returning 10 it, and 
fend parlous to take peaceable pefieliion thereof in the party’s 
abfence, yet he is not guiby of a forcible entry, inafmuch, 
as he did no violence to the boufe, but only to the perfon of 
the other. But perhaps this opinion may juftly be qucftio.ucd* 
hccapfc though the force bp pot actually done uponihp land, 
nor in the verv adt of ihp entry, yet *iince it is ulyd with 
an imnvdia e intent to make fuch en ry, and is the onjy 
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£aufe it met with no oppoftfcion, furely it cannot be fatJ, 
that- the entry is without force, which whether it be upon* 
pr off the land, feeros equally within the ftatutc. 

Sefl. 27- As to the fecond particular, viz. In refpeft of 
v^hat circumftancps of terror an entry may be adjudged 
forcible ; it is to be obferved, That wherever a man either by 
djis behaviour or fpeech, at the time‘of his entry, gives thofe who s , 1(nm 
arc in poflelfioii of the tenements whi«jh he claims, juft caufc i, am b. 
tol^ar, that he will do them fome bodily hurt, if they will not D.Ut.77. 
give trq,y to him, his entrj is cftcemed forcible, whether he w 
caufc fuch a terror, by carrying with him fuch ap unqfual nunr»- 
ber of fervantSj.or by arising himfclf in fuch a manner as plainly 
■intimate^, a defign tq back his prctenfions by fqrce, or by 
actually threatening to Jcill, maim, or beat thofe who £t\all 
continue in pofl’cffion, or by giving out fuch fpecches as plainly e ... 
imply a purpofc of ufmg force agamft thofe who lhall make any above sited, 
rcliftancc, as if one fay that he will keep his poflcllion in 
fpitc of all men, or. % 

Si if. 28. But it feemeth that no entry ftiall be judged B- Dun*, 11, 
forcible, from any threatening to fpoil another’s goods, or to t 
deftroy his cattle, or tq do him any other lych like damage Dai;! ,.7;’ 
which is not perfemaj, * 

Stvf. 29. However it is clear. That it may be committed Ln mh. 14-, 
by a ilngle perfon, as well as by twenty. 

Sr,:}. 30. As to the third point, viz. What detainer is to § ummarv ,-s, 
be adjudged forcible, it feemeth certain. That the fame cir- 
cunnlances of violence or terror, which will make an entry 
forcible, will make a detainer forcible alfo ; from whence it 
leans to follow. That whoever keeps in his houfe an un- ^ 
ufual number of people, or unufu.il weapons, or threatens to cr.^n"-o, 71. 
do fome bodily Kurt to the former pnlfeffor, if he dare return. Summary 
fhall be adjudged guilty of a forcible detainer, though no'at- j?* 1 !* c ~~ m 
tempt be made to re-enter j and it hath been Vaid, That he alfo ^ ^‘ C ’ Uj9 ‘ 
fliall come under the like conftrudtion, who places men at a 
diftapcc from the houfe, in order to aflault any one who fhall 
attempt to make an entry into it; and that he alio is in like 
manner guilty who ftiuts his doors againft a juftice of peace 
coming to view the force, and obftinately refufes to Jet hin\ 
come in : But it is faid. That a man ought not to be adjudged 
guilty of this offence, for barely refijfing to go out of a houfe, 
and contiquipg therein in defpight of another. 

Sc, 7 }. 3T, As tq the fourth point, viz. In refpect of what 
kind of poflefl’ons one may be guilty of a forcible entry or 
detainer withm thole ftatutes, it feeiws clear. That one may 1 Sltl. tor. 
come within thq danger thereof by a force done to ccclefiafti- 1 {£ v * 9 °- 
cal pofleffions, as (a) Churches, (l>) vicaridge-houfes, cV. as [*) c.’ji/41. 
pi'-icn as if the fame were done to any temporal inheritance ; 

ako 
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alfo it hath been holden for a general rule. That one may be 
indi&ed for a forcible entry into any fuch incoporeal heredi¬ 
tament, for wftich a (c ) writ of entry will lie, either by 
the common law, as for (d) rent, or by ftatute, as for (e) 
tithes, fsfr. But I do not find any good authority, That 
fuch an indictment will lie for a (f) common or (g) offioe ; 
but it feems agreed. That an indictment of forcible detainer/ 
lies againft any one, whether he be the tertenant or a ft ran¬ 
ger, who fliall forcible difturb the lawful (h) proprietor, it), the 
enjoyment of any of the above-mentioned pofleflions^/as by 
violently refilling a lord in his diftrefs for a rent, or by me¬ 
nacing a commoner with bodily hurt, if he dare put in his 
beaftsinto the commoner. Yet it feems clear/That no one can 
come within.the danger ofthefc ftatutes by a violence offered 
to another in refpeCt of a way, or fuch like eafement, which is 
no pofl'eflion. Alfo it feemeth. That a man cannot be con¬ 
victed upon view, by force of 15 Rich. 2. of a forcible 
de'aincr of any fuch tenement, wherein he cannot be faid to 
have made a precedent forcible entry, becaufe that ftatute 
gives the jufticcs a jurifdiClion of no other forcible detainer, 
but what follows a forcible entry. 


Moor. 7S6. 
C. Jjc. 1*. 
2 Kt'u. 495. 


SeJJ. 32. As to the fifth point, viz. Who maybe guilty of 
a forcible entry or detainer within thefe ftatutes j it feems clear. 
That no one can come within the intention thereof by any 
force whatfoever done by him in entering into a tenement, 
whereof he h'imfclf had the foie and lawful pofl'eflion, both 
at and before the time of fuch entry ; as by breaking open 
the door of his own dwelling-houfe, or of a caftle, which is his 
own inheritance, but forcibly detained from him by one who 
claims the bare cuftody of itj or by forcibly entering into the 
land in the pofl'eflion of his own leftee at will. Sid quart. 


StJSI. 33. But it feems'clcar, That ajointenant, or tenant 
sf.j. 4. «j, 19. in common, may offend againft the purport of thefe ftatutes, 
K‘n-'JMarrow e * t ^ icr forcibly ejecting, or forcibly holding out his com- 
9 b5». 2. " * panion, for though the entry of fuch a tenant be lawful per 

b. r. h. 174. ffjy y p er tout) fo that he cannot in any cafe be punifhed in an 
action of trefpafs at the common law, yet the lawfulncfs of his 
entry no way excufes the violence, or leflens the injury done 
I yrn. 224. to his companion, and confcquently an indictment of forcible 
yjimei 419. entry into a moiety of a manor, iec. is good. 

Sci 7. 34. Alfo if a man have been in pofl'eflion of land for 
never fo long a time; by a defeafible title, and another who 
hath a right of entry thereunto, make a claim, and yet fuch 
Co. i,;t. 2 5 fi, wrongful pofleflbr flill continue his occupation with force and 
'-<7. arms, he is punilhable for a forcible entry and detainer againft 

*!L .a, the purport of thefe ftatutes, becaufe all the eftate whereof 
D*it. c. 77. he was feifed before fuch claim, was wholly defeated by it, 

and 
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and his continuance in pofleflion afterwards amounted in the 
judgment of jaw to a new entry. , 

Sefi. 35. It is faid, That an infant or feme covert may be 
guilty within the intention of thefe fiatutes, in refpe£l of luch 
actual violence as fhall be done by them in perfon, but not Co?L*it. 357. 

. in refpedt of what fhall be done by others at their command, 
hpcaufe all fuch commands of theirs are void : Alfo it is laid. 

That a feme covert may be imprifoned for fuch offence, but 1 Hale n. 
that>n infant ought nor, becaufe he (hall not be fubje£i to B-1 u, p* 43 » 4 S' 
corporsij-punifhmenr, by force of the general words of any fta- 
tute, wherein he is not exprefly named. 

■ 

. Se£i. 36. As to the fixth point, viz. What ought to be 
the form of a record grounded upon thefe ftatuteif, it hath been 
refolved, Firft, That it is fufficient in the caption of fuch an 
indictment, to fay, that it was taken before A. B. £s? C. D. 
yjt/liciariis adpacem Domini Regis conjervandam ajjignatis , with- £** 7 ^ 
out fhewing that they had authority to hear and determine fe- J 
lonies and trefpafles; for the ffatute enables all juftices of “ 
peace, as fuch, to take fuch indictments. 

St'Ji. 37. Secondly, It hatji alfo been refolved. That the Hair. c. ?t. 
tenement in which the force was committed, muft be de- j]_ 
feribed with convenient certainty, for otherwife the defend- " f *'* 

ant will neither know the fpecial charge to which he is to 
make his defence, neither will the juftices or fhqriff know how 
to reftore the injured p^rty to his pofleflion ; and from hence 
it follows. That an indictment of a forcible entry into a (a) („) n,i t . 
tenement (which may fignify any thing whatfoever,) (b) where- % R0JI.46. 
in a man may have an eftate of freehold, or into a houfe (<■) 2 ?°* 

or tenement, or into two elofes of meadow (</) or pafture, or (/,) Co! im.'g. 
into a rood («•) or half a rood of land, or into (f) certain (0 2R.Abr.40. 
lands belonging to fuch a houfe, or’into fuch a houfe, with- 
out (hewing in what (£) town it lies, or into a {by tenement p a i„ 1C r 277 . 
with the appurtenances called Trupenny in D. is not good. (•*)- R.Abr.Si. 
But it hath been refolved, Thatan indidtmentfor a forcibleentry ('/) 2 Le'm.iSe," 
in (i) domum manjianalem^jive mejfuagium t &c. is good, for thefe 3 Lton. ios. 
are words equipollent: Alfo that fuch an indictment for an entry B.r-irc.Ent. *3. 
into a (/■) clofe, called feijeant Hern'% clofe, ts'e. without ad- |/ij* R?Abr!so.* 
ding the number of acres, is good, for here is as much cer- (;) c. jac. 633. 
tainty as is required in an ejectment. And it hath been adjudg- /A 1 *'}-* 77 ’ g 
ed, that fuch indictment may be void as to fuch part thereof 2 r. A-br^So. 5 
only which is uncertain, and good for lb much as is certain, 
and therefore that an indictment for a forcible entry into a 2 Lr ' ,n - rS6 * 
houfe, and certain acres of land thereto belonging, may be 3 ' rM1 * ,02 ‘ 
quafticd as to the land, and (land good as to the houfe. 

Seft. 38. Thirdly, It hath been alfo refolved. That an in- Su lt j 3r> ti 
di&ment on 5 or 15 Rich. 2. needs not fhew who had the » Kfb. 495. 
freehold at the time of the force, becaufe thofe fiatutes Item 3 Buift. 7 i. 

. equally 
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equally to punifh all force of this kind, without any way re-r 
garding what estate the party had on whom it was made ; yet; 
it feems, That fuch an indictment ought to ihew that fuch 
entry was made on the poni’ilion of Tome perfon, who had 
fome eftatc in the tenements, cither as a freeholder or leflee 
for years, ts'c, for otherwife it doth not appear, that fuch en¬ 
try was made injurious to any one. Hut it is {aid, That a n' 
indictment pn 8 Hen. 6. mgftfhcw, that the place wherein (V,e 
force was committed was the freehold of the paity grievpd at 
the time of fuch force j and therefore, That it is not Suffici¬ 
ent to fay that the defendant with ftrong hand, trV.' entered 
into fuch a houfc, cxiflem liberum tenementum J. S. crY. with- 
put faying, adtunc cxiftens liberttpt tenementum f. S. for other- 
wife if may be intended, that it was his freehold at the time 
of the indictment only, and not at the time of the force ; and 
according to the general opinion, an indictment on that flatutc 
cannot warrant an award of reftitution, unlel's it find, that the 
party was feifed at the ti;ne. Yet it is laid, '['hat the want of 
l'uch an exprefs finding may be fupplied by fuch words as 
neceflarily imply, that the paity was feiil-d at the time of liio 
f>rce; as where it is exprefly laid that the defendant dincited 
'f. S. bfc. which is impoliiblc,, unlefs he had'been failed of the 
freehold at the fame time; and it hath been fait). That it is 
fiiflicicnt in fuch an indictment to fay that the party was 
folfi’jfanatus pro termini vita, without uiing the word # fei'itus, 
&c. for the f;tme propiiety of expreflion is not required in in¬ 
dictments as pleadings ; fed quern. A Jib it is laid, That if it 
do appear either in fuch an exprefs or implicit manner, that 
the party injured had the freehold of the land at the lime of 
the force, it is not ncccflarv to fhew farther what eUate in 
particular he had therein, or by what title he claims the fame; 
fur it U not the title, but thc'pollcflion, which is in qucltion. 
And upon the like ground it hath been adjudged, 'l’hat an 
indictment on the laid ltaluic for entering on iny farmer, and 
foiubiy expelling him, and difkiiing me, is good, without 
{hewing what ettate fuch farmer had; for it is fufficicnt to 
iiu.w that he had the poflellion, and the injury complained or 
is the forcible diflciliu done, to me, which, beipg the main 
point of the indictment, if it be fufficicRtly let forth ill fuh- 
ibincc, the indictment is good ; yet in this veiy cafe the want 
of fhewing that fuch farmer was oufted, would havw been an 
incurable fault; becaufe his pofleflion being my pofleflion, un¬ 
lefs he were oufted, I could not be diiieiied. AUb it hath 
been holdon. That as an indictment on S Hen. 6. muft fhew 
that the party who is put out of pofidlion was feifed of a free¬ 
hold, in oidcr to bring him within the purview of that ltatutc, 
lb all’o an indictment on 21 Jac. 1. c. 15. muft {hew, That 
the party injured was poflcfieJ of fuch an eftate, as will bring 
him w'thin tnc pruvifion of that act; and upon this ground It 
ha h been rtlblvcd, That fuch ail indictment felting forth in 
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general. That the party was poflefled, or that he was poflefled 
for a certain term* without adding, that it was for years, is not 
good} for in the firft cafe it may be intended. That he was polV 
ieffed only bv virtue of a leafe at will; and in the fccond. 
That he was poflefled of a term for life; in neither of which 
calcs h« is within the benefit of 21 Jac. 1. c 15. Yet it 
^iaili been faid. That the pofleflion of fuch an eilatc, as is 
within that ilatutc, is fufliciently let for.h in the reciting 
par^of an indictment, as thus, quod cum "J. Si was poflefled 
lor a certain term of years, and being lb poflefled, was by 
flrong hand, is'e. put out of pofl'effion, is'e. without any direct 
allegation of fuch a poileflion. 


Sc.!!. 39. Fourthly, it hath been rcfolvcd. That a repug¬ 
nancy in letting forth the offence in an indictment upon any 
of thefe flhtutes, is an incurable fault; and upon this foun¬ 
dation it hath been adjudged. That an indictment on 8 Hen. 
t. letting forth, that the defendants fiocifni- bitretverunt , oV. 
vf* turn udtiinc is' ibidem vi is' ter mis dijfiijhrru/if t or that 'J. S. 
was foiled and poflefled, is void ; and it hath alfo been ad¬ 
judged, That an indictment on 21 Jac. 1. letting forth, That 
the parry injured was poflefied of a term for years, or of a 
copyhold ellate, and that the defendants with flrong hand cull¬ 
ed and dilieifed him, is void, bccapfs it is abftird and con- 
tradidlorv to fet foith a dillcifin of fuch an ellate whereof it is 
ttnpn'ftblc that anv man can be difliifcJ ; a I: • > it hath been I10I- 
den, 'I’ll it an indictment on 8 Hen. 0 - letting foith a diflerlili 
of land, out one is cdbttc e:.:/lens liberum !< >/< men turn »V. is 
\riid fui its repugnancy, inalinuch as it implies, 'That '/. S. 
v.lwnvs continued in pofl’elfion, which, if it be ini'.-, tnJce'* it 
iinpoliible that he could be ddleifi.il at ail ; but fome have laid 
that this feeining repugnancy may be reconciled., by intending 
that the Jifleifec might re-enter a fun* the time of riic ihlii.iiiu, 
and before the finding of the indietmeni ; however it ieems 
clear. That if the woi ds a-lhuc e\tt be added, fuch a re- 

pugnanty cannot be helped by any intendment; and that no refi¬ 
ll tutiun can be awarded on fuch an indictment, whether thole 
words adhue »xtr ote.net be in it of no\ bccaufe tilt* party grieved 
appears by the indictment i * to 1 f to have hadthcfscchold.it the 
tune of the finding thereof. 


Se/!. 40. Fifthly, ft hath been rcfolved* That an indict¬ 
ment of'a forcible detainer, without lhcwing that the defen¬ 
dant made an entry into the fame hinds, is not good, bccaufe 
the llatute doth not prohibit one who hath always been in pof- 
lellioi), to maintain the fame with force. And it lee ms clear, 
J’hat a conviction of a forcible detainer upon \iew, by force 
of 15 Rich. 2. cannot be good, unlcis it iiiew that the defend¬ 
ant was alio guilty of a forcible entry, for the words of 
that ftatute are, 4 * That at all times that luch forcible en- 
iiiei are made, and complaint thereof cometh to the juf- 

“ ti es. 
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2 R. Abr. 80. (( 


Ye!v. 90. 

C. Jac. 151. 

1 Sui. 97, 99, 
414. 

2 Kcl>. 5c 5. 
Vide inf. f. 59. 
B. z. c. 2^. r* a. 

Vide Rex 
v. FirMtioulr, 
Cuupci 3x5. 


M ticcs, &c. that the fame juftices, &c. dial! go, &c. and if 
“ they find any that hold fuch place forcibly, after fuch'cntry 
“ made, &c.” by which it is plain. That the juftices have no 
jurifdietion by force of this ftatute, but where the entry, as well 
as detainer, was forcible : Yet in Leigtons cafe it was refol- 
ved. That fuch a forcible entry is fufficiently fet forth in - the 
complaint recited in fuch a conviction ; and it is plain, Tha£ 
the ftatute could not intend that the forcible entry fhould f>e 
viewed, becaufe it is to precede the proceedings of the jufti- 
ces ; but perhaps it is the better opinion. That an ind*&ment 
upon 8 Hon. 6. letting forth an entry and forcible detainer, 
without fhewing whether the entry were forcible or peaceable, 
is good; for there is no medium between a forcible and peace¬ 
able entry ; and an entry not alledged to have been forcible, 
(hall be intended to have been peaceable, or if not fo, yet 
it feems to be no way material, whether it (hall be taken to 
have been forcible or peaceable, becaufe in either cafe it is 
equally within the ftatute, the words whereof as to this purpofe 
arc, ** Where any doth make forcible entry in lands and tene¬ 
ments, or other pofleffions, or them hold forciblyby 
which it appears. That a forcible detainer is a diftinCt offence 
from that of a forcible entry, 'and no way depending on it} 
and my lord chief juftice Holt feemed to be of this opinion in 
Leighton’s cafe above-mentioned. However it feems to be 
certain, That if a bill both for a forcible entry and forcible de¬ 
tainer be preferred to a grand jury, and found ignoramus as to 
the entry with force, and hilla veto as to the detainer, it will 
not warrant an award of reftitution, but is void, becaufe the 
grand jury cannot iind a bill true for part, (a) and falle for 
part, as a petit jury may. 


Sj'.k z6o. 

B. Four, I 3. 
X.J!Rb. 133. 
Dalr. c. 81. 
Summary 140. 
HarJ. C.i. 174, 
Saw) 68. 
Strange. 474. 


Set 7 . 41. Sixthly, It. hath been refolved. That no indict¬ 
ment can warrant an award of reftitution, unlefs it find that 
the wrong-doer both oufted the party grieved, and alfo conti- 
nucth his pofleflion at the time of the finding of the indictment; 
for it is a repugnancy to award reftitution of po/ieflion to one 
who never was in pofleflion, and it is vain to award it to one 
who doth not appear to have loft it. 


Scil. 42. Seventhly, It hath been refolved, that the time 
and place of the difleifin are fufficiently fet forth in an in- 
• di&ment, alledging. That the defendant tali die intrevit , £sV. 
Is iff am A. b. mdr.u forti dijfeifvit , without adding the words 
edtnnc (A ibidem; for inafmuch as the entry and difleifin are 
c * J«. 41,151. t ] lcrn of the fame nature, and the one of them naturally 

tends to caufe the other, it is implied, that they both hap¬ 
pened ?.t the fame time; and the forcible entry being the 
principal offence within the purview of thefe ftatutes, and 
the difl'cifirt being only added to (hew that the party grieved hath 
a right to a reftitution, as to which the day of ihe difleifin is no 

Way 
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way material, it feemeth to be over nice to require a precife »„ , r 
exadtncfs in letting it forth } neither can it be to any purpofe 
to alledge that the difleiftn was at the fame place with the entryj 
fince it appears from the nature of the thing, that it could not 
but a be fo. Vet in an indictment of murder, it is perhaps a fatal 
miftake, not exprefly to ihew the day and place of the ftroke, as Dycr 68 ' 
well as of the a (fault, becaufe thel'e’offences are of different 
kinds, the one being only a trefpafs, and the other a felo¬ 
ny, and may well be intended to have happened at different 
times ai>'l a places, and the giving of the ftroke being the prin¬ 
cipal offence, ought to be fet forth with the mod exaft cer¬ 
tainty. 

Set 7 . 43.' Eighthly, It hath been refolved. That a difleifin 
is fufKoiently fet forth, by alledging. That the defendant Saw*95. 
entered, &c. into fuch a tenement and diifeifcd the party, C^j^rat* 5 ’- 
without adding, either the words (a) illiciti , or (b) exptht, f.jc! l\\t. So! 
(c) inde t for the word dijfeifivit implies as much. c»n. Noy 1*0. 

■m 

Sett. 44. Ninthly, It hath been refolved. That an M Wo4 
indictment which purfues the words of the ftatute in alledg- t;. e;;?..*46^.* 
ing an entry, ‘i&e. to have^Jbeen made manu forti , needs i.at-ii. :w. 
not exprefly alfo to fay, That it was made vi et ar- 
mis, becaufe that is implied. Alfo it is faid. That as the o-n.iK.et>.v:-. 
want bf thofe words will not vitiate an indictment, which pur- * Keb.i 33.1 j j. 
lues the ftatute, fo neither will the ufing of them makegood * Burr.'1-91', 
an indictment which docs not purfue it yet it hath been refol- ; r,un. 
ved, That luch an indiCtment may be good without mention¬ 
ing any complaint, though the ftatute i'eems to require it ; 
tar it is faiu, That thofe words in the ftatute are put in 
etiufa abundanti ; and that if a juftice of peace Ime by any 
means whatfoever notice of a forcible entry or detainer, 
he may and ought to proceed agatnft the lame according ^ Tg 
to the faid ftatute, as being a difturbance of the publick bait. 25. 
peace, the prefervation whereof was the chief end of ihefe 
ilatutes. 

Set?. 45. As fo the feventh point, viz. Of what kind of 
pofleflions a reftitution is to be awarded ; it feems that it ought Dalr. c. St. 
only to be awarded for the pofleflion of luch tenements as L,im,u ’ 
are viffble and corporeal; for no one who hath a right to fuch 
as are invifible and incorporeal, as rents, commons, &c. can 
be put out of pofleflion thereof, but only at his own clcCtion, 
by a fiCtion of law, in order to enable him to recover da- Co * *- ir - 3 *S* 
mages againft the perfon who hath wrongfully difturhed him 
in the enjoyment of them; for fuch things being mere crea¬ 
tures of the law, and depending entirely upon the conftruCtion 
thereof, are always in the poiTelliou of thofe whom the law ad¬ 
judges to have a right to fuch pofleflion, and coufequently all 
the remedy that can be defired againft a force offered to a 

3- man 
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man in re/pedl of fuch like poflcfllons, is to have the a&ual 
force removed, a # nd the offenders puiliftied for the fame, which 
may be done by the force of 15 Rich. %. &c» 


1) lit. c. S3. 
Lamb, r5 


Lamb. 154. 

c. S3. 

ViJeC.Jdc. 199. 


Setl. 46. As to the eighth point, viz. To whom fuch 
rcflitution ought to be made; it hath been holden. That it 
(hall only be given to him who is found by the indi&mentto 
have been put out of an aftual pofleflion, and confequently that 
it (hall not be awarded to one who was only feifed in law, as 
to an heir upon whom a ftrangcr abateth upon the death 
of the anceftor, before any actual entry made by fuch heir 3 
and from the fame ground it followcth, That it (hall not be 
granted to an heir upon an indictment finding a forcible 
entry made upon his anceftor* 


Seel. 47. It hath been holden by fomc. That if a difleifee re¬ 
enter peaceably Upon the difleifor, and continue for fome time 
Crom* 1G1 iG-. peaceably upon the tenements in dispute, and afterwards de- 
’ ’ tain them with force, the difleifor (hall not he reftored upon 
* an indictment finding the faid force, becaufe his pofleflion was 
at firft peaceably defeated, and at the time of (he force, lie-had, 
in the judgment of law, no pofleflion at all* But I cannot ba 
perfuaded that this opinion is agreeable to the* intention of the 
faid ftatures, the principal end whereof feems to be to oblige 
all perfons to refer themfelves to the courts of juftice, for the 
dccilion of their claims to the pofleflion of land, and to^eftram 
them from diflurbing the public peace, by Inch endeavours to 
right themfelves; but if fuch a practice as this (liould be al¬ 
lowed, it would be eafy to evade the effect thereof by refrain¬ 
ing from violence at firft, and then forcing the party to leave the 
pofleflion of the prciniflcs after a (hori continuance thereon in 
peace; neitherdo I fee any difference between fuch a continuance 
lor the (pace of three days, and a continuance for three hours of 
minutes, inafmuch as the fubfequentforce is in each cafe equal-* 
ly wi'hin the mifehief intended to be provided againft by the 
ftatutes; and feeing the ft at u tes of 8 Hen. 6* and 31. Eli/,, 
c. 11. have exprefly provided. That thole who have been in 
pnfleflion for three )eai s, (hall not be put out of pofleflion by 
an indidlment of forcible en.ry or detainer; ft l'eenis plainly 
to be implied. That no one (hall have the like advantage, in 
fclpcdt of a pofleflion for a (hortcr time* 


ScSl, 48. It will be ncedlcfs in this place to (hew of what 
kind oi hereditaments, or of what kind of eftatc therein, the 
party who is to be reftored muft be found to have been feifed 
or pofleiled, becaufe this may fufficiently appear by what hath 
bceu faid in the foregoing part of this chapter* 


Com)as 61. 


Seft. 49. As to the ninth point, viz. By. whom and in 
what manner fuch reftitution may be awarded and given ; 
there is no doubt, but that the fame juftice, before whom a ft 

% indidmeiit 
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induftmenfc of forcible entry of detainer fhall be foil fid, &dlOcs_*a. 
may grant an award of tfeftitutfon to the party.) and it is faid, ^Mv&'aou 
T hat he may execute the fame either in his own proper perfonj W * 5 

or make his precept to the iheriff to do it. 

Se£i. 50. But it fedms clear* That neither jufticeS of p&fie* * &»d. i'J6» 
nor any other court whatfoever, have authority to grant a re* j ^1, 
ftitution upon a conVidtion of any force taken by them upoti iv* ,?.j. 
view, unleis the fame be found by an indictment, according to J 5,lt ; c - 8l * 
the direction of $ Hen. 6. c. g. or at JaC. 1. c. 15. (2) Alfo an,J ’ li4 ‘ 
it feems to be agfeed) That no otherjufticcs of peace, except 
thofe befofe whom fuch art ihdiCtment fiiall be found, have any ufj fai.i t 
power, either at feflions, or out of it, to make any award of junicc or ]>c«ce 
reftitution ■; and that no other court whatfoeVer can per- J^nk'o^c 
tonally reftore the party without a precept to the filer iff, hoof* w F Xk« 

reftitution. 


Sctl. 51. Alfo it hath been fcfolved* that juftices of cyer 
and terminer have no power, either to inquire of a forcible * 59 * 

entry or detainer* or to award reftitution on any fuch in- 
dictment; becaufe when a new power is created by fta- ir£o. 8$. 


tute, and Certain jufticcs aye afligned to execute it, it can¬ 
not regularly be executed by aity other •, and inafmuch as juftices 
of oyer and terminer have a coituniflion entirely diftinCl from 
that of juftices of pe.icc, they fiiall not from the general Words of 
their tommiflion, Ad inqnircnd’ tit Minibus UCtrtfgr' (J dt omnilut 
alin articalii (sf { 4 ’jfis cont' firman: quvrumcunpte Jiatutorutn fail 1 
five perpetrat't be conftrued to have any luch powers as an* 
fpecially limited to jufticcs of peace. Yet it hath been refolved, 1 3 ** 

That tbejufticesofthe King’siiench may award reftitution upon ' ri 81 
an indictment of forcible entry or detainer removed before D»n.«.» 8*. 
them, becaufe the faid juftices having afupreme and fovereigrt 
(urifdiCtiort over all matters of a Criminal and publick nature* 
have always been efteemed to have power in all caules of this 
nature, being brought judicially before them* to give the par;' 
ties fuch remedies in relation thereto, as they Jhall appear to 
have a right to demand, either by common Jaw* or by ftatute. 


Self. 5ft. The ftjefiff, if need be, may taife the power tl . 7i 
Of the county to aflift him in the execution of a precept of d.us."«. it, 
reftitution* and therefore, if he make a return thereto, that 
ho could not make a reftitution by rcafon of refiftancej he , 

(hall be amerced, 

Se(t, 53. As to the tenth point, */z; How fuch reftitu- siiteMaGc. 
fion fhould be barred by the continuance of a pofleffion for Oirhew+981 
three years} it appears from the above-mentioned provifu of * oi * 

8 Hen. 6. and alfo by 31 Llia. c. 1 1. That any one indicied 

upon thef« ftatutes* may alledge f»»Ch poficlhon to liay the CroiDpwn 71. 

award of reftitution} in the conrtru6tion whereof it hath been 

holden, I'hat fttch pofleihon muft hate continued without in- a » ii. 6.’ *9. 

Vol. L V t*irupti#it „ 

, * •« 
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B.F«rce,ii, ag. terruption during three whole years next before the indi&ment j 
iaV’mnnVs j. ail d therefore .that he who having been in pofleftion of.land for 
i SjJ. J4«j. 5 . three years or more, is forcibly oufted, and then reftofed by force 
of the ftatute of 8 Hen. 6. cannot juftify a forcible detainer, till 
he have been in pofleftion again for three years after fuch refti- 
tution j and alfo for the fame rcafon it hath been laid, That he 
who under a defealibie title hath been never fo long in pofl'ef* 
fton of laud to which another hath a right of entry, cannot juf* 
t:fy fuch a detainer at any time within three years after a 
, claim made by him who hath fuch a right, becaufe all defea- 

fible c Hates in the land arc wholly defeated by fuch a claim, 
and the lubfequentcontinuance in pofleftion amounted to a new 
entry. 

D»lt. c. 79. Seil. 54. There have been fome opinions* That the three 
* 1 H. 6 it. years pollcilion mud be of a lawful vftatc, and cohfequently 
Crumpton 71. that a difleifor’s continuance in quiet pofleftion for never lo 
ma:lv years, (hall not juftify a forcible detainer ; but it feemi 
TToi£pp o—r iv uccefiary to make a diftitldfion between a detainer againft him 
«her. ini* vvho has a right of entry, and a detainer againft a ftranger, or 
un" | IU |'*ir- * w ^° l a ^ ,cs Has loft his right of entry} for I do not 

r»’> r« P i el; is fee why three years continuance a defeaftble pofleftion fhould 
f— 1 c " L,e a not juftify a detainer by fored'againft a ftranger, inafmuch as 
ar ' he cannot take advantage of another’s fight, and bare pof- 
Cre. jac. 199. fellioh is a good title againft all perfons, except him who hath 
the light, and cnntiot be lawfully defeated by any Other, Alio 
!f one who*has the mere right to lands, have fo Jong negledted 
to recover the pefleflion thereof, till in judgment of law be 
hath no more right to fuch pofleftion, till he have reco¬ 
vered it by adlioii, than a mere ftranger, there doth not 
feem to be any reafon that he fhould have more advantage 
againft a forcible detainer, than if be were a mere ftranger. 


Sf. 7. 55. Alfo it hath been holden, That a peaceable 
continuance in pofleftion for three years after a forcible entry, 
under any title whatfoever, will not juftify a forcible detainer, 
insfmufch as the pofleftion was at flrlt gained by force. But I 
cannot think this a reafonable conftrudlionof thefaid ftatute*, 
for the force in the detainer being after three years quiet pof- 
feftion, ieems juftifiable by the exprefs words of the ftatute ; 
and where the force ufed in gaining a pofleftion is afterwards 
wholly laid afide, there feems to be no colour to fay, That it 
makes the fubfeqent pofleftion lefs quiet or peaceable than it 
would have been, if there had been no force at all ufed at the 
fir it. 


Se£J. 56. It feems clear from the exprefs purview of the 
tK«t 51*. ;fold ftatute of 3j Eliz. c. 11..That wherever the defendant 
ft. ▼. Barge*, pleadetb fuch-a pofleftion in bar of reft i tut ion upon fuch an in- 
'ftataeU ' didiment, either before the juftices of peace* or in the king's 
• • bench, no reftituti/on oeght to be awarded till the truth of the 
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pica be tried; and it hath beep boldep, That the pi eft of filth t S ‘ lJf t 9m 
a pofleflion is good, without fliewing under what title, or 6 f R« m . &j. 
What’ eftate fuch pofleflion was* becaufe it*is riot the title,* 1 *««** a S' 
but the pofleflion only, which is material in this cafc. 

SeS 1 . 57* It feenrcs that from the wording of jt Elia, c* ^ 

11. it one Who has been in pofleflion for three years, be ouft- + Cl1|fcw ‘ H » 
cd, and the fame day rc-enser with force, and alfo be indiCt* 
ed fot fuch re-entry on the very fame day, it may be queftion* 
ed whether the profecutor ought tphave refti-ntjon, inafmuch 
as the words of the ftatutc are, That there (hall be no 

reftiiution, Ir'c. if the perion indi&ed have been in quiet 
“ pofleflion for three years next before the day of the indidt- 
“ ment found and here the defendant hath been in pofleflion 
three years before the day of the indictment, through not three 
years before the indi&mcnt, inafmuch, as he was o tilled the 
fame day. Bift if it be considered, That the circumftance of 
finding the indictment on that day no way affedls the rnerits_ 
of the cafe, or leflens the offence any mote than if it werp 
found in any other dayj and that leflitution rtiuft have been 1 
awarded if?t‘had been found on another dayj and that the mff- 
chicf complained of injthe preamble is, that ptrfons were by 
colour of luch , indiclmeiitS'vif;‘en turned out of rheir pofleflions 
which they had quic.ly enjoyed for ifuce years next before fuch 
indiaments found, which does not twrend to the defendant in 
the 'ptefent cafe, I rather incline to think, that reditu tin n 
might be awarded to the profecuior in this cafe, inafmuch u* 
it clearly appears. That the defendants pofleflion hath not had 
three .years uninterrup ed continuance within the intent oi the 
ftaiu-e. 


Sett. 5S. As to the eleventh point, tmp. For what other 
caufes filch reftitution may be flayed ; it fitemeth to be fettled * , I 5 ;:b ’ ’43* t 
a* this day. That if the defendant tender a traveife of ihc foiCe, * * * 

which mull be done in writing, and not by a bare denial of iu.k. 5S7, j?B* 

the force by parol, the juftice ought not to make any refti- 
tution, till the travtjrfe be tried j in order whereon.o he muff 5 ".‘ rrS * V”^" 1 
award a Ventre fjaas, whereon a jury rouit be returned, on j- /v 
whole verdict the award of tellitu Ion Ought to depend. 

See 7 . 59. It hath been rufolved, That if fuch a jury lipd , r-irf. 97,09. 
part of the indidlmeiK tp be true, and part pf it <o be falie , 1 ft-sb. ^7. 
yet if they find fo much thereof to be true os will warrant a 
"reftitucion, the juffice ought to lellote the party : as where, 
on an titdj&menc of forcible entry and forcible detainer, the 
jury find that the entry Was peaceful, and the detainer was 
only forcible. 

SedU 6$. As the juftice is bound 'a jfiay the award of rrfli- 
tu:ion, upon the defendants tendering a traverfe of she force, in StyH * 
it harh ilfo bi^n f#ld 4 ^Tnatbe ought npt to make fuch an award au** ji> 
in aiiy cafe tp'5He wic calling h/m to 

■ufwtr for hiwSlf} for ft is'implied by ria u liljjufiice/it* 

U a tin 
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the conftru&ion of all laws. That no one ought to fuflfer any 
prejudice thereby, without having lirft an opportunity 'of de¬ 
fending himfclft 

l?>criS7. Set.!. 6». As to the twelfth point, viz. How fuch a refti. 

Sn.naurj 14.0. tution may be fuperfeded before it is executed j there is. no 
DaTc* 8i’, 84. ^oubt h ut t * 13t t * ie f ame . juftices, hy whom, a reiiitution is 

.awarded upon an indictment of forcible entry or detainer 

found before them, may alfo afterwards, upon an infufficirncy 
©f the indictment appearing unto them* fuperfede the fame 
before it is executed : Ami it hath alfo been faid, That if 
^ 9 ’ 5 * fuch an indictment be taken, and reftitution awarded by four 
* ' or five juftices, that two or even one of the fame juftices may 

. fuperfede the execution thereof, as well as more or all of 
them. Hut it fceins to be agreed. That no other juftices, or 
other court whatfoever, have fuch power, except the King’s 
Bench. 


C, Klii. ntj. 
Yelv. p. 
Moor. 677. 

J Kieb. c) 
Siiiiinw} 141. 
bnjnj;c <,74. 


Stii. bli However It is certain, that a Certiorari from the 
King's Bench is a fuperfedees to fuch rcftifiticn ; for every 
fuch .eriiorari has thefo words ccram nobis terminari volvtnus Of 
alibi , and confequently it wholly.ok*res’ the bands of the juf- 
tices of peace, and avoids any reUitution which is executed 
after the tcjle % but does not bring the juftices of the ppacc, 
iSc, into a contempt, unlcfs they proceed after the delivering 
thereof. 


Shyer 176. 


Si).! SS. 

S int. 1 ns i.j i. 
C. F.!s*. •,!. 
Sup. 1. jS. 


St,'!. 63. As to the thirteenth point, viz. HoW ftich refti- 
tutioil may be let afide after it is executed j it is certain. 
That the juftices of the King’s Bench, having a general fupt-r- 
intendent power over all the proceedings whatsoever of juf¬ 
tices of peace, may fet aftde any fuch icftitution, if it fhali 
appear to them to have been cither awarded or executed 
againft law ; as where the indi&incnt whereon it was ground¬ 
ed, being icmovcd before them, appears to be inefficient, 
and thereupon is quafhed ; or the defendant traverl'es the 
force and gets a verdict in the King’s Bench, or wherever ir 
fnfficicntly appears that the juftices of peace have been irre¬ 
gular in their proceedings, as by refuting to try a traverfe of 
force tendered by the defendant, iSc. ' 


Seel. 64. Yet if an indictment on thefe ftatutes be re- 
Vc ... f jo. moved into the King’s Bench, and the defendant having bee a 

Ve,% 'in. turned out of polfeffion by the grant of reftitution to the 

c.jjt. 148,1+91 p ro f ecutor ^ t he juftices of peace, traverfe the force in the 
King’s Bench, and then the offence be pardoned by a general 
pardon, the court cannot proceed on the trial, notwithftand- 
ing the defendant would wave the benefit of the pardon, be¬ 
ll- a. c, ,37* caufe it appears judicially, Thar the king can have no benefit 
*• . 0 f a fine Irons the defendant if the verdietpafs againft him j 

and the churt will never faliify aufodi&meiit, which, is found 

% ; by 
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by the oaths of twelve men, by bare affidavits; and confc- 
quently in .this cafe the defendant can hav* no remedy to' 
fet afide the reftitution by controverting the truth of the in«- 
di&ment. 


'Sefi. 65 * Neither can a defendant in any cafe whatfoever, Raymond Sj. 
ex rigore juris, demand a reftitution, either upon thequaihing 1 £«■*>• 3+3»^S* 
of the indfdlment, or a verdict for him on a traverfc thereof, siimmiryrii. 
Ac. for the power of granting a reftitution is veiled* in the «.'• ei ;*. 916. 
King’s-Bench, only by an emntable conftru&ion of the gene- ^ r ’ s ® 7, 
ra! words of the ftatutes, and is not exprefty given by thofe 
ftatutes j and is never made ufc of by that court, but when 8 *' il eb - 
upon confidpratlon of the whole circumftanccs of the cafe, 
the defendant fhall appear tc have fome right to the true* 
pients, the pofteffion whereof he loft by (he reftitution grant* 
cd to the profecutor, 


Sefi. ( )b , The court of King’s Bench hath been fo fa- c EjI> +Tt 
‘vounible to one, who, upon his travetfe of an indictment „ 
upon thefe-ftatwes being found for him, hath appeared to 
have been unjuftly 'pqtout of his pofteffion, that they have thJ indittmenr 
awarded him a*re-reftTTut'ion, notwithftanding it hath been vidr 2 Burn's 
/hewn to the court, that ftnee the reftitution granted upon * llJ 
the indictment, a ftranger hath recovered the pofteffion of 
ifte fame land in the lord’s court, 


CHAPTER THE S T Y.FU'TIJ. 

Of RIOTS, ROUTS, anq UNLAWFUL 

assemblies. 


I N treating of riots, routs, and unlawful aflamhlies, I /hall 

confider, Firft, Wftat (hall be called a riot, rout, or un- ** Mod* snt> 
lawful affirmbly. Secondly, How they may be fupprefled and 
punilhed by tfte common Uw. Thirdly, How by ftatute. 

&(( 7 . 1 . A Riot feems to be a tumultuous difturb* 
ance of thf peace, by three pet Tons, (ft) or wore, afteinbjitig C *,' 1 * lVeR * 
together of their own authority, with an intent mutually to s.:ik. 59 i, *«"?• 
affift one ano fter, againft any who fuaty oppofe them, in the c ' s<i ‘ *"■ 
execution of fome enterprise of a private ua.urc, and after- c.Imu. Ci, a-c. 
Wards aduafty executing the fame in a violent and tuibulcnc i'uImh ?&c. 
mannet, to the terror of the people, whether the a& intended 

were of itfelf lawful or unlawful, (b) 1 Mi»J. >41. 

(!') Src SjfV. 

4*14. Popliam lot. f (.d. j^ay. 48^. XJ Mod. 509, Strange 196. rt Mod, 115, nf, 
ij;. t ¥la»cfc. 350, 

U j For 
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For the better # undcrfianding whereof, I fhall confid^r the 
follow, ng particularsrirft, How far fuch an affembly may 
become riotous through the want of legal authority exprefied 
or implied, or be excufuble by reafon of fuch authority.— 
Secondly, How far the intention with which the parties alferu¬ 
ble together muft be unlawful.—Thirdly, With what kind of 
violence or terror the intended entprpriite muft be executed.— 
Fouphfy, How r the grievance intended to be redrefled 
muft be of a private nature.—Fifthly, Whether the unlawful 
execution of an siTl in its own nature, lawful may not make 
an aflembly riotous. 


(i) Th* 

** nnie ft>Hn 

tblff icil.:ns,” 
*»e thr'-B lifriff 
oyarff,* 0 7-) 
iniV'-d^ofte.ld 
«>f ♦* three fer. 

fons #r 

lflftance, ihirjn 
ft variety of Rj»t. 
ter it h impof- 
fible for tbe 
nvr.'I of mtn to 
heaU-ayj rijti jfiy 
attentive. 4 
Burn. 88. 

(«.} B»,r. 

K. v. Scott 
lid rls. 

I Buck. 3 jn, 
f«;aAn,l 67. 

foj.iiim izi. 

I 1 * ?Hi7- »« 
(<) P -r. hi. 

► ■onr 6^6. 
Inna c. 47. f. S. 
(J) 1 ti lt. in;. 
(t) 3 Inli. 101, 


$e&. 2. As tothefirft point it feems. That wherever more 
than three pc rib ns (1) ufe force and violence, in thc'exccution 
of any defign whatever wherein the law does not allow the ufe 
of fuch force, all who are concerned therein are rioters, (a) 
Eut in foir.e cafes wherein rhe low authorizes force, it is not 
only lawful, but alio commendable to make ufe of it*, aj^f*'- 
a (a) fberifF or (b) conflable, or perhaps eveijprivate (ej 
perfon, to affemble a competent numbep-’fif people in older 
with force to fupprets rebels, or e.notvfte?, or rioters, and after- 
wirds with fuch force a&ually to (upprefs them ; or for a jus¬ 
tice of peace, who has a juft came to fear a violent refifijiucc, 
to raife the /<<?/£, in order to remove a force in making an 
entry i»u>, or detaining of lands. Alio it feems to .be the 
duty of a {fl} fherifF, or other minifter of jutlice, having the 
execution of the king's writ«, and being refilled in endeavor¬ 
ing to execute the fame, to raife fuch a power as may efl'ei - 
luallv enable them to overpower any luch reiiftance; j‘et 
is laid rot ( t ) to be lawful for them to raife a force for the ex- 
ecution of a civil procefs, unlrfs they find a icfiltance j and 
it is certain. That they, are highly punifhable for ufirtg any 
ncedlefs oufre^e, or violence therein, 

■1 lift, 193, jp/b. 62, 264, 


Lamb. 170 . let- 
Pj1(. c. yib. 
Crom. 61, fii, 
t Mod. 43- 
I I Hr 
S*Uo 14545. 


$<th 3. As to the fecond point, viz. How far the inten¬ 
tion with which fuch pcrfbns ullcmble together muft be unlaw¬ 
ful t it feems agrted, That if a number of peifont being met 
together at 9. fair or market, or church-ale, or any other 
lawful «r innocent odcafion happen on a Hidden <JuarM to 
fall together by the ears, they are not guilty of a rial, but 
0/ (udden affray only, of which none are guilty but thefe 
mho adlually engage in It, bees ufe the defign of their meet¬ 
ing W*s innocent aptl lawful, and the fdbretjueiit breach of 
the peace, happened unexpectedly without any previous in¬ 
tention concerning it. Yet it is find, That If perfons, inno¬ 
cently affcmbled together, do afterwards upon a depute hap* 
penisg to arifc among diem, form rhemftlves into parties, 
with promt(es cf mutual afliltance, and then make an affray, 
they are guilty of a riot,' bt-caule upon their confederating 
together with an intention to break the peace, they may as 


pr*' 


— 
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properly be faid to be aflcmbled together for that purpofe 
from the time of fuch confederacy, as if their firft coming* 
together had been on fuch a defign: However it feems clear. 

That if in an aflembly of perfons met together on any law¬ 
ful occafion whatfoever, a hidden propofal fhould be ftarted . 
of‘going together in a body to pull down a houfc or inclo- 
fure, 01 to do any other a£t of violence to the difturbancc of 
the public peace, and fueh motion be agreed to, and exe¬ 
cuted accordingly, the perfons concerned cannot but be riot¬ 
ers, becaufe their aflociating themfelves toge.hcr for fuch a 
new purpofe, is no way extenuated by thejr haying met at 
firft upon another. Alfo it feems to be certain, That if a Vide Re* V, 
‘ perfon feeing o hers aflualiy engaged in a riot, do join him- J 1,11 llc, > Sc » 
felf unto them, and aflift them therein, he is as tpuch ariotci* 
as if he had at firft aftembled with them for the fap»-‘ pu - 
pofe. inafmuch as he has no pretence that he same im\Q- 
centiy into the company, but appears to haye joined him- 
—them, with an intention to fecond them in the execu- 6 R j odtni 
tion of their unlaw ful cncerprize j and it would be endlcfs as n. 
well as fuperfiuousi>tp examine whether every particular perfoh 
engaged in a riot, wfcre in truth one of the firft aflembly, or 
actually had a previous knowledge of the defign thereof. 

Se£t. 4. As to the third point, viz. With what kind Qfvir#- 
lence or rerror, the intended enterprise mpft be executed, it 
hath been holden, JTha$ it ought to he accompanied with ionic 3 j n ft. 
offer of violence, either to the perfon of a man'or to his pof- 
leffions, as by beating him, or forcing him to quit the pofliT- 
fion of his lands or goods, (cfc. And from hence it feems 
to follow. That peifons riding together on the road with un- 
ufual weapons, or otherwife aflcmbling together in fuch a man¬ 
ner as is apt to raife a terror in the people, without any of¬ 
fer of violence to anyone in refpe&^ither of his perfon or pof- 
ftffions, are not properly guilty of a riot, but only of an un¬ 
lawful aflembly, 

Sitt. 5. Ho weve r» >t feems to be clearly agreed, That in 
every riot ifiere inuft be fome fuch circumftances either of 
actual force or violence, or at leaft of an apparent tendency 
thereto, as are naturally apt to ftrike a terror into the people | 
as the fbew (a) of armour, threatening fpeeches, or turbulent Lamb< 
•geftures j for every fuch offence muft bfc laid to be done in ter - Dili. c. 8 
vortm pepuli .-(2) And from hence it clearly follows. That afitrm- 1 **•J 1 ^ 
blies at wakes, or other feflival times, or meetings for exer- 2 Keb." !*?-* 
cife of common fports or diverfions, as bull-batting, wreft- c<>«. 1. Roll, 
ling, and fuch like, are not riotous.' And from the fame ,c9 * <. 

ground alfo it feems <o.foHo-.v, That it is poflible for more 1 , mm. 116.' 
than three perfons f 3) to aflcmble together, with an intention L»mb. *79. 

(2) Wd» tht^kba otHvh, C. J t in the ttft of:the Qieen v. Sjiey, r* Modern 115* 

* 4 

^3} |t JJjoulJ be three perfon: or ourc,’* vide note (1) to f .$tjn 2. 



6t RIOTS, ROUTS, ah 6 Bk.» 


Pulton 3{t 
3 Kfb. 5-St 
Hobart 91. 

Lam'.iard i?3. 
C o n->tCQ 6i, 

%Udf rt. 


i Mol. r*t. 

% Kcb. 55 S. 
Cun. i M 
jV ..569,-,80. 

*1 Madrid 


to execute a wrongful act, and alfo actually to perform thei< 
intended enterprise, without being rioters; as if a torn-* 
petent number of people aflemble together, in order to carry 
off a piece of timher to which ope of the company hath a 
pretended right, and afterwards do carry it away without any 
threatening words, or other circumftancea of terror. And 
from the fame ground it -feems alfo to foUoW^ That per- 
Tons affembled together in a peaceful manner to do a thing 
prohibited by ftatutc, as to celebrate m.»fs, tec, and after- 
,wards peacefully performing the thing intended, cannot be 
faid to be rioters; for there feems to be no rcafon 'why an 
aflcmbly fhould become riotous barely for doing a thing con¬ 
trary to ffaiirc, any more than for doing a thing contrary 
tp common lay. 


Sefl. 6. As to the fourth pointy viz. How far the grievance 
Intended to be redreiled muft be of a private nature ; it feems 
agreed. That the injury or grievance complained of, and in¬ 
tended to be revenged or remedied by fucb an aflem^'}; "mUi^ 
relate to fome private quarrel only* as thejirctBftng of lands 
in which the inhabitants of a town cl^rma right of com, 
mon, or gaining the pofleflion of tenements, the title whereof 
|s in difpute, or fuch like matters relating to the interefts or 
difputes of particular perfons, no way concerning the pub- 
]jc!c i for wherever the intention of fuch an aflembly is to 
reurefs pubhek grievances, as to pull down all inclofufcs in 
general, or to reform religion, or to remove evil counfel- 
Jors from the king, &c. if they attempt with force to execute 
Inch their intentions, they are in the eye of the law’ guilty of 
levying war againft the king, and confequently of high fea- 
fon, as appears from chapter (even teen, fermion twenty-five. 


Sen. 7. As to the fifth point, viz. Whether the execution of 
f 9V ■' ark Qwn r,att b*®. lawful, may make an afiembly riotous j 

C*ojn. 6+| ft" it hath been generally h olden., That it is no way material whether 
Haltir.r, “ 7 » the intended to be done by inch anaflembly', beof itfelfUwful, 
or-unlawful ; from whence it follows. That if more than threer 
{4) it tw; \c perfons (4,}afliftaman to make a forcible entry into lands, to which 
** tnrte reruns one of them has a good right of entry, or if the like number in 
left? if* Vi tt a v »°l c nt and tumultuous manner join togethfr in removing a 
nufance, which may lawfully be done, in a peaceful man- 
3 Modern 3. ner, thev are as properly rioters, as if the act intended to be 
a’sbnw! < l° nc ^7 them were never fa unlawful i for the law will not 
it Mod, 64s! fi#er perfons to feek redrefs of their private grievances, by 
dangerous diflurbances of the publiek peace : However 
the jufticc of the quancl in which fuch an efipmbly doth en¬ 
gage, is certainly a great mitigation of the offence. 

t 

Sett. 8. A Rout feems to be, according to the gen<s 
ral onijvctt, a difturbitnce of the peace hv perfons affirmhling 
together with an intcntiqn.to ho aching, which if it be execu¬ 
ted 
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, ted will make them rioters* and a&ually making a motion to- La»b.»7S,tr#» 
wards the execution thereof: But by fome books, the notion DiiTcf Sj. 
of a rout is confined to fuch aftemblies only, as are oc- b. Riots, 4, j, 
pafioned by fome grievance common to ail the company ; as l ’ ult0B * 5 * 
the inclofure of land in which they all claim a right of com* 
rton. Sic. However jnafmUch as it generally agrees with a 
riot as to all the reft of the above-mentioned particulars, requi* 
x fite to conftitute a riot, which have been already fully explain¬ 
ed, except only in this, That it may be a complcat offence 
without the execution of the intended enterprise, it feems not 
to requite any farther explication. 


5 ft 7 . 9. Am unlawful Assembly, according to the 
common-opinion, is a difturbance of the peace byperfons barely 
affembling together, with an intention to do a thing, which if ^ 
it were executed would make them rioters, but neither actually b. F Riots? 4.'* 
executing it, nor making a motion toward the execution it. Pulton »j. 
But this ieems to be much too narrow a definition. For any I)alu •' 9 S* 
ftieffiftg whatfoever of great numbers of people with fuch cir- 
cumftances of’itrrror, as cannot but endanger the publick peace, 
and raife fears and’Jealoufies among the king's fubjc&s, feems 
properly to be- called an unlawful affembly; as where great 
numbers, complaining ofa common grievance, meet together, 
armed in a warlike manner in order to confult together concer¬ 
ning the moft proper means for the recovery of their interefts; 
for no one can forefee what may be the event of fuch an aflem- 
biy. 


Hobart 91. 

Salk. 594 , 595. 

1 Vcu.369,jSo, ■ 


Se£i. 10, Alfo an affembly of a man’s friends for the dc- 
fence of his perfon, againft thole who threaten to beat him, i.l in b. j^ifa. 
if he go to fuch a market, See. is unlawful; for he who is Summary 137, 
in Tear of fuch infulrs, mull provide for his fafety by de- 
manding the furety of the peace againft theperfons by whom s 'c.i. 9,'. 
he is threatened, and not make ufe of fuch violent methods, n Mod. 116. 
which cannot but be attended with the danger of raifmg 
tumults and diforders to the difturbance of the public peace. 

Yet an affembly of a man’s friends in his own houfe, for 
the defence of the pofieffion thereof, agaiAft thofe who threaten 
to make an unlawful entry thereinto, or for the defence of his 
yerfon againft thofe who threaten to beat him therein, is indul¬ 
ged by Jaw., for a man's houfe is looked upon as his caftlc. 

5 ft?. 11, As to the fecond point, viz. How far offences _ 
pf this nature may be fupprefied and punifiled by the common 3 'h. , *, , “Vo. 
law; it feems clear, That every fherift', under fherift', and Vide liipra, 
plfo every other peace officer, as conftables, &c. may and 
ought to do all that in them lies towards the fupprefling 
of a riot, and may command all other perfons whatfoever 
to affift them therein. Alfo it is certain. That any privates 
per fort may- lawfully endeavour toappelfe all fuch difturbanccs 
by ftaying hole whom he {hall fee engaged therein from cxecut- 
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tng their purpofe, and alfo by flopping others whom he (hal} 
fee coming to joir* them j for if private perfons may do-'tbus 
much, as it is moil certain that they may, towards the fup* 
prefling of a common affray, furely a fortiori they may do it 
towards the fupprefling of a riot; Alfo it hath been holden. 
That private perfons may arm themfelves in order to -fyjlfc. 
prefs a riot ; from whence it* feems clearly to follow, th*t they 
may ftlfo makeufe of arms in the fupprefling of if, if there‘bo 
a neceflity for their fo doing. However it feems to be ex- s V 
tscmely hazardous for private perfons to proceed to thofe extre¬ 
mities ; and it feems no way fafe for them to go fo far in 
common cafes, left under the pretence of keeping the peace, 
they caufe a more enormous breach of it, and therefore fuch 
violent methods feem only proper againft fuch riotp as favour 
of rebellion, for the ilippreiEng whereof no remedies can he too 
(harp or feyere.—However it is cna£led by | Geo. j. c. 5. 
“ That if more perfons than twelve being uplawfully, riot- 
“ oully and tumultuouily affembled, twelve or mere o£..thcHV; 
4 * (hall continue together, and not difperfe th cmfe lv** within 
14 one hour after proclamation made in pujfoance of that fta- k 
** tute, that then every peace officer of “the place wh e t c fuch; 
*< affembly (hall be, and all perfons who (ball be commanded;- 
“ to be affi fling to fuch officer, may and ought to apprehend i 
ft all fuch ri°ters, and carry them before fome juflice of peace; : : 
“ and that if any fuch rioter (ball happen to be killed, maimed, 
u or hurt by reafon of their refitting fuch officer, fcV. the of- 
“ ficer (hall be difeharged, &c But the ftatute being 
wholly in the affirmative, cannot be thought to take away any 
part of the authority in the fuppreifing of a riot, which was 
before that time given either to officer* or private perfons by 
the common law or by ttatute. * 

Set 7 . 12. Generally offences of this nature are punifhed 
at the common law, as trefpafles, bv fine and imprifonment 
only; yet fometimes, where they have been very enormous, 
they have been punifhed with the pillory; and anciently, if 
they were undertaken+in contempt of the king's exprefs pro¬ 
hibition of their meeting, under pain of forfeiture of lands, 
&c. they feem to have been puntfhable with fuch for¬ 
feiture. 

$eeh 13. It hath been holden. That the performs of whom 
a corporation confifts, being guilty of a rjot, are puniftiable ii\ 
natural, but not in their politic capacity; for the cor¬ 
poration jtfclf cannot be in fault, becswfe it is invifible, and 
exifts only in ftippofition of law. Yet there are Tome prece¬ 
dents by which it appears, that corporations have been amcr-*, 
C«d, (5} apd their liberties feized into the king’s hands, lor 
differing a dangerous riot tQ happen within .their jurifdidlion 
without ufing their endeavours, to fupprefs >(. 
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Sett. 14. Women are jwnifliable aS rioters, but infant* 
under"the age of difcretion are not. * 

As to the third point, viz. How far offences oF this na¬ 
ture may be fuppreffed and puniflied by ftatute; I (hall confi¬ 
de, How far they may be fupprefled and punifhed by one 
juftice of peace. And, How far by two or more. 

Sett. 15. As to the firft of thefe points*, it"is enafted by 
34 Edw. 3. c. 1. « That juftices of peace fhall have power 
« to reftrain offenders, rioters, and all barrators ; and to 
.< purfue, arreft, take and chaftife them according to their 
« trefpafs and offence j and to caufe them to be impnfoned, 

** and duly puniflied, &c.” • 

S e si 16. And this ftatute has been liberally conftrued for 

the advancement of juftice } for it hath been refolved. That 
if a juftice of peace find perfons riotoufly auembled, he alone 
• --tliout ftaying for his companions hath not only power to 
arreft the offenders, aryl bind them to their good behaviour, 
or imprifon them if they do not offer good bail, but that he 
may alfo authorife others to arreft them by a bare parol com¬ 
mand without other warrant, and that by force the 

perfons fo commanded, may purfue and arreft the offenders in 
his abfence as well as prefence. It is alio faid, 1 hat if a juf- 
tice-of peace be lick,■ and hear that perfons are riotoufly af- 
femblcd, he mav fend his fervants to arreft them and bring 
them before him i and that if he hear that perfons ate noU 
nu fly together in a certain place, and go thither and find none 
there, he may leave his fervants behind him with a command 
to arreft them, when they fhall come. Alfo it is faid, I hat 
after a riot is over, any one juftice of peace may lend h.s war¬ 
rant to arreft any perfon who w*s concerned in it, and alfo 
that he may fend him to gaol, till he (hall fine fureties for his 
yood behaviour, 

P . 

Stfl. 17. But it feema to be agreed, that no one (a) juf¬ 
tice of the peace hath any power by force of this ftatute, ei¬ 
ther to record a riot upon his own view, or to take an inqui- 
lition thereof after it is over. Alfo if one juftice of peace pro¬ 
ceeding upoiT this ftatute, fhall arreft an innocent perfon as a 
rioter, it leemeth that he is liable to an a&ion of irelpafs, and 
that the party arrefted mayjuft.fy the refeumg of pimfelf, be- 
caufe fio tingle juftice of peace is by this ftatute made a judge 
of the faid offence. (*) But if a riot fhall be committed by 
perfons afmed In an unufual manner, contrary to the ftatute 
of Northampton* andanyoncjutt.ee of peace adting ex tfku, 

purfuance of the faid ftatute, feiite the armour and .mpr.lon 
theoftender, and make a record of the whole matter, fuch 
a record cannot be traverfcd, becaufc it is made by one1 afltafc 
jn a judicial capacity, as appears m^re at large in the chapter 


14 H. 7. 9. 

Latah. 181, fcta 

Pah .’D. 1 ‘Iff* 

B. Peace. 7* 


Pulton j.S. 
Crom, 6a, 63, 
64, 65, tu<- 
Keliwoo 4 41. 


(V 3. Peace, 7 * 

Kelliv. 41. 
Lamb. tSi, 4rc» 
Pulton 46 . 
Summary t yf. 
Crom. 61, 6j, 
6 S . 

Dait. c. 46. 
C»!a. B. Ju-JgM 

(b) 3 Co. tat. 

Uali. C. XI, 4 <l- 
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of affrays ; and for the fame reafon, if a juftice of peace pro* 
ceeding on the fiatute of 15 Rich. 2* againft forcible entries 
and detainers, (hall upon his own view record a riot, which 
ihall be committed in the making of any fuch forcible entry 
or detainer, a riot fa recorded cannot be traverfed, as hath 
been (hewn in the foregoing chapter, AHb if a juftice of 
peace adding as a judge, by virtue of any ftattitc whatfoever 
Cmmpton 6j. impowering him fo to do, make a record upon his view.of a 
vldciuf.f.7c. r * ot committed in his prefeqce, fuch record (ball not be tra- 
5 * verfed; for the law gives fych an uncontroulable credit to all 
matters of record, made by any judge of record as fuch, that 
it will never admit of an averment againft the truth thereof. 


fuit. 35, 

Lam bard 314. 
Crompton 6i, 


5 H. 7. »o. 
7 lmK j;8. 
Vide fujifa. 


Beii, 18. It- hath been queftioned, Whether a juftice of 
peace be authorized by virtue of the above-mentioned ftatutq 
of 34 Edw. 3, c. 1. to raife the power of the county to fup- 
prefs a riot; but. it feemeth. That by being made a confer- 
vator of the peace, he hath by ap implication of Iaw^ all 
fuch powers in relation thereto, as are incident to t£e office 
of a confervator of the peace by the common law ; and con- 
fequentlv, '1'hat he hatn a right of demanding tbe affiftance of 
others to enable him to preferve the peace in the fame manner, 
as every ChcrifF and conftable are impowered to demand fuch 
affiftance by the common law: However there fee ms to be 
no reafon to doubt, but that every juftice of peace is autho¬ 
rized by 17 Rich. *• C» 8. to raife the power of the county 
to reprefs a riot; for by the faid ftatute it is ena&cd, “ That 
“ as foon as the (heriffs, and other the king’s minifters,’* 
under which words all juftices of peace feem clearly to be in¬ 
cluded, 44 (hall hear of a riot, rout, or other afiembly againft 
“ the peace, they with the power of the county where fuch 
41 cafe fhall happen, (hall 'difturb fuch malice with all their 
44 power, and (hall apprehenVJ all fqch offenders, and put them 
“ in prifon, until due execution of the law be made of them i 
“ and that the lords and other liege people of the realm (haft 
4 ‘ attend, with their whole firength and power, tbe Sheriffs 
** and minitters aforefaid.” 


Sr, 1 }. 19. As to the fecond point, viz. How far offences 
of this nature maybe fupprefied and punifhedby two or more 
juftices of peace; it is ena&ed by 13 Hen. 4. c. 7. 44 That if 
“ any riot, afiembly, or rout' of people againft the law, be 
44 made in parties of the realm, that the juftices of peace, 
44 three or two of thepi at the leaft, and the (heriff or under* 
44 (heriff of the county where fuch riot, afiembly or rout, 
44 fttfll be made hereafter, fhall come with the power of the 
** county (if need be) to arreft them, and (hall arreft them j 
44 and the fame juftices and (heriff, or under-fheriff, (hall havq 
44 power to record that which they (hall find fo done in their 
<* prefence againft the law. And that by the record of thq 
•>* feme juftices and (heriff, or under-(heriff, fqch trcfpaflefs. 
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« and offenders (hall be convi£l in the manner and form as is 
« contained in the ftatute of forcible entries.” 


SeSl. 20. In the conftrt&ion this ftatute* compared with 
the above-mentipned ftatute of if Rich. 1. c. 8. and alfo 
yrith the ftatute of a Hen. 5. c. 8. it hath been holden, That 
all perf'ons whatfoever, and even noblemen* and all others of 
what condition or degree foever they may be, except women* , t 

clergymen, perfons decrepit, and infants under the age of Paine.46* * 

fifteen years* are bound under pain of fine and imprifon- ■ * 

ment, upon reafonable warning to attend the juftices and iheriffs a ' 11 ** 

in the execution of the faid ftatute* and not only to arreft the 
rioters, but alio to condu& them to prifon. 


Se, 7 . it. Alfo it hath been holden. That thofe who attend Pop.* <10, .i*j 
the juftices in order to fupprefs a riot, may take with them fuch Crompton 6». 
weapons as (hall be ncceflary to enable them effectually to do it. Lambed 
and that they may juftify the beating, wounding, and even the ® 

killing; of fuch rioters as fhali reftft. or refufe to lurrender them- 

r 1 ■ ---• 

fcdvcs. 

Seel. 22. It is faid. That the juftices of peace afe not only 
impowered b/thc faid ftatute, to raifethe power of the county 3 > 6 > 3> s # Pf 
to aflitt them, in fuppreifing a riot which (hail happen within 
their own view or hearing, but alfo, that they may fafety do it Cram. $4,* 
«tp®n a credible information given them of a notorious riot hap¬ 
pening at a diftance, whether there were a py fuch riot in 
truth or not; for it may be dangerous for them to ftay till 
they can get certain information of the fa& : But they feem to 
bepunifhable for alarming the country in this manner, without 
fome fuch probable ground of their proceeding, as would in¬ 
duce a reafonable man to think it neceflary and convenient. 


Sea. 23. It feems clear from the faid ftatute, That if the 
juftices,cs'r. in going towards the place where they have heard that 
there is a riot* ihall meet perfons coming from thence riotoufly 
arrayed, they may arreft them for being aflembled together in 
fuch an unlawful manner, and alfo make a record thereof, &JV. c™m. S3, 
for the ftatute extends to all other unlawful aflemblies whatfo¬ 
ever, as well as to riots. 


Sea. 24. Alfo it feems clear, That after the juftices b ive 
had a view of a riot they may make a record thereof, whether 
the offenders be in Cuftody at the fame time, or have efcaped : 

And it is faid that the juftices may lawfully, upon a freih pur-* 
fuit, arreft fuch of the offenders as fhali have efcapcd, but chat 
they cannot at another time award any procefs on fuch a record/ 
and therefore that they ought to fend it ihto King's Bench, ifany 
of the offenders Cfcape from a freih pur fuit, and that procefs 
fhali iftue agafnft ri^em from thence: However there feems ro 
be nodoubt, but that any of the fame jufticeswho have recorded f - ** 

a riot, or any other juftice of peace, may at any time by virtue ‘ * 


i IS. 
L>Al t. t. 46. 
Hu ron 29. 
SC ui. 
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of the abovementioned {fatute of 34 E<jw. 3. c. 1. arreft thofd 
who have been notorioufly guilty of a riot, in order to compel 
them to find furefies for their good behaviour. ' 

Sett. 25. It feemeth to be &rtain, That the record of a 
riot exprefly mentioned to have happened within the view Of 
the juftices by whom it is recorded, is a conviction of fo groat 
authority, that it can no way be traverfed, however little ground 
in truth there might be to affirm that any riot at ail was com¬ 
mitted, or however innocent the parties may be of the faCt re¬ 
corded againft them. And it is faid, That if any one be bound 
by recognizance to keep the peace, and on a feire faefas there¬ 
on fuch a record of a riot be produced againft him, he (hall not 
only be concluded thereby from pleading the general iffue, but 
alfo from pleading any matter of juftification whatfoever. 

Set f 7 . 26* However it feemeth clear, That if in fuch a re- 
I.ambard 3if. cord of a riot it be contained, that the party was guilty there- 
p*iton c. 130. ; n G f a felony, or maim, or refcous, the party (hall be concluded 
thereby as to the riot only, and not as to any of the other 
matters, becaufc the juftices of peace, have by this ftatute, a 
judicial authority over no other offences except riots, routs, 
and unlawful aflembbes. 

Se£I. 27. And inafmuch as fuch a record is a final con¬ 
viction of the parties as to all fuch matters as are properly con- 
tambard 316. tained in it, it ought to be certain both as to the time and place 
i r. 46. of the offence,'.and the number of perfons concerned therein, 
and the feveral kinds of weapons made ufc of by them, and all 
other circumftances of the fadtj for fincc the parties are con¬ 
cluded from denying the tfuth of fuch a record, and have no 
other remedy to defend themfelves againft it, but only by 
taking advantage of the infuffieiency of what is contained in it, 
they may juftly demand the benefit of excepting to it, if it do not 
exprefly (hew, both that they are guilty within the meaning 
of the ftatutej and alfo how far they are guilty, and that the 
1 tmbarJ j u ^‘ ces ^ ave P ur f uc d the power given them by the faid ftatute, 
Raymond 3.16. and from the fame ground it feems alfo to follow, That fuch a 
Cun.DaU.c.46. record may be excepted againft, if it do not appear to have 
been made by the (heriff or under-(heriff in concurrence with 
the juftices. 

Sefl. 2S. It is faid that the offenders being under the ar- 
LambarS 317. reft of the faid juftices, and alfo convi&ed by a record of 
Dutton c. 46. their offence, ought immediately to be committed to gaol by 
the fame juftices, till they (hall make fine and ranfom to the 
'Vmgj which can be affeffed by {to other juftices of peace, ex¬ 
cept thole by whom the record of the offence was made} 
and by % Hen. 5. c. 8. fuch fine ought to be larger than it 
was wont to be before that ftatute r ior the fupport of tba 
charges of the faid juftices, &c. whereof payment cpght to 
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Pulton an. 
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k« made by .the fheriff, by indenture thereof between him and 
them. , 

3 *lt. 29. It is farther enabled by the faid ftatute.of-13 

Hem 4. c. 7. that if it fhall happen, “ That fuch trefpafleis 

“ and offenders be departed before the coming of the faid juf- 

Vices and fheriff, and under-flier iff, that the fame jufficcs, 

“ three, or two of them (hall ■ diligently inquire‘within a 

“ month after fuch riot, affenibly, or rout of people fo made, 

“ and thereof fhall hear and determine according to the law 

** of the land.” 

% 

Seel. 30. Alfo it is farther enabled by 19 Hen* 7. c. 13. 

“ That the fHerift" having a precept directed to him to return 
“ a jury in purfuance of 13 Hen. 4. c. 7. (ball return twen- 
“ ty-four perfons dwelling within the (hire where fuch ribr, 

“ rout, or unlawful affemblv fhall be fo committed and done, 

“ whereof every of them fhall have lands and tenements 
“ within the fame fhire, to the yearly value of twenty fhiU 
“ lings of charter-land or freehold, or twenty-fix fhillings 
“ and eight-pence of copyhold, or of both, over and above 
“ all charges, for to enquire of the faid riot, rout, or unlaw- 
“ ful alienibty. And that he fhall return upon every peifon 
■* fo by him impanelled, in ifiucs at the firft day twenty fhil- 

lings, and at the fccond day forty fhillings, if they appear * 

“•not, and be fworn to inquire of the premises at the firft 
« c day. And that the fhcriff for every default. Sic. fhall for- 
< 4 felt twenty pounds, Sic.” 


vv 
in _ 

ing to the computation of a lunar, or folar month j however, 
it Teems to be agreed. That if the juftices give their charge Pulton 19. 
to the jury, and it is faid, that if they do hut award a pre- , « I * 

cept for the returning of the jury, within a lunar month, 3 
they may take the verdict afterwards, for the caufe being 
regularly attached in them within the time preferibed by the 
Ibtute, fhall be profecuted ,as all other cafes ought, with 
fuch convenient difpatch as to the judges thereof fhcll feem 
proper \ and the (latute, by obliging the juftices to make io 
fpeedv an enquiry, meant not to hurry them in the execu¬ 
tion of it. ■ > 

Sefl.. 32. It is generally faid. That any jurticc of the L?«,b. 

County may take fuch an enquiry, whether they dwell run p‘ ‘46. 
the place wnere the not happened, or at a diltance, or whe- cromp. 'in, 63, 
ther they went to View tHV riot or not j for the ftatute ought feem, wntmy. 
to be conftrued as largely as the words wiltbear, in favour.of # 
the juftices power irf the fupprefling of fuch riot9 j and there- t 
fort- thJrfe words in'the ftatute, that the fame juftices, 

* ■ 1 •' - tha 1 


Sett. 31. It is not clearly fettled, whether the month, , 5:,^ ,95 
ithin which thejuftice6 of peace arc confined to take their 1 K.-b. 695. 
quiry by force of thefe ftatutes, muft be reckoned accord- v,le 



See Seft. 44. 
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ftall enquire, ought to be thus expounded) That the fame 
juftices who were before impowered to raife the foJe t $tc, lhall 
inquire j and it is clear. That any juftices in the county are 
within that part of the ftatute which gives that power ; nei¬ 
ther is it any way reafonable to conftrue the laft claufe of the 
faid ftatute, whereby the juftices who who dwell nigheft, are 
bound to execute the ftatute under pain of one hundred pounds, 
in fuch a manner as to reftrain the jurifdi&ion of thofe who 
by the foregoing part of the faid ftatute are authorifed to ex¬ 
ecute it; for if fuch an cxpolition fhould prevail, the negli¬ 
gence of the juftices who happen to dwell nigheft would 
make the ftatute wholly ineffectual, 

^ SeiL 33. Jt feems clear from the wording of the above- 
mentioned claufe, that the fberift' ought not to join with 
the juftices in taking of fuch an inquiry, as he ought to doi 
in making a record of a riot upon view. 

ScJ. 34. Alfo it feems clear from thefe words in the fta* 
tute of 13 lien. 4. c. 7. “ That the fame juftices (hall heai* 
“ and determine, &c.” that they may award procefs under 
their own tejie t againft thofe who (hall be indidted before 
them of any of the offences above-mentioned, according to 
the form of the faid ftatute ; and alfo that they may award 
the like procefs for the trial of a traverfe of fuch an inquili- 
tion, and do all other things in relation thereunto, which are; 
of courfc incident to all courts of record. 

t 

Seii. 35. But it hath been queftioned, whether the juf- 
ticcs can iafely difmifs the offenders upon their paying fuch a 
fine as (hall be impofed upon them, without fome judgment 
for their imprifonment as well as fine, inafmuch as the fta¬ 
tute of 2 Hen. 5. c. 8. is exprefs, That all rioters attainted 
of great and heinous riots'(hall have one whole year's impri¬ 
fonment at the leaft, without bail, &c. and that rioters at¬ 
tainted of petit riots, (hall have imptifonment, as beft (hall 
feem to the king or to his council, 

36. Formerly, if the fine impofed upon rioters by 
juftices of peace had been too favourable, it was a common 
practice for the court of Star-chamber afterwards to impo.fe 
fuch other fine as might, together with that which was.aftef- 
fed by the juftices of peace, be proportionable to the heinouf- 
nefs of the offence} and this was faid not to be a double pu* 
jiiflunent for the fame offence, but only on award of due pc-* 
Daily at feveral times, 

&e£I. 37. It is farther ena&ed b)r the faid ftatute of 13 
Hen. 4. c. 7. “ That if the truth cannot be found in the 
« manner as is aforefaid, then within a month then next fol- 
41 lowing, the juftices, three, or two of them, and the (he* 

« riff, or under-fhcrifF, (hall certify before the king and 

*• his 
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“ his council all the deed and the circumftances thereof t 
“ whirh certificate {bill be of lii^e force as the prefeutment 
“ of twelve men * upon which certificate the fa id crefpaflers 
“ and offenders (hall be put to artfvyer, and they which fhall 
M be found guilty, ihall be .punifhed according to the difere- 
‘^tion of the king and his cotiucO. And if fuch trcfpaflers 
“ and offenders do traverfe the matter fo certified, the fame 
“ certificate and traverfe {ball be lent into the King’s Bench, 
c ‘ there to be tried and. determined, as the law required j and 
“ if they appear not before the king and his council, or in 
“ the Kjng’s Bench, upon fuch proceft and proclamation for 
(( their appearance as are required by the faid ftatute, they 
* l fhall be attainted of the riot, &V,” 


Sefi. 38. And it is farther ena&ed by 19 ften. 7, c. 13. 

That if a riot, be not found by the jury by reafon of 
any maintenance or embracery of the jurors, then the fame 
juft ices, itfe. over and above fuch certificate which they mud 
and are bound to make by the faid ftatute of 13 Hen. 4. *. 

c. 7. fhall in the fame certificate certify the names and 
mildemeanors of fuch maintainers, &c. on pain that eveiy 
of the faid juftices, &c. fhall forfeit twenty pounds, if they 
have no reafonable cxcufe for not certifying the fame; which 
certificate fo made fhall be of like force as if 'he ma’ter 
were found by verdift of twelve men j and every perfon 
“ duly proved to be fuch a maintainer, (£c. fhall forfeit 
“ twenty pounds, 

SeSl. 39. In the conftru&ion of ihefe ftatutes it hath been LamJ».313,126. 
holden. That the certificate required by the above mentioned Puiion^. 
ftatutes may be made, either by the juftices, i$c. who Went to 5 ~ wa ** * 6 *> 
fee the riot, or by thofe who took the inquiry$ but it feems to 
be moil proper. That wherever fuch an inquifition is taken, 
fuch certificate fhould be made by fuch juftices who made the 
inquiry, becaufe they- having.had the examination of the fadl, 
muft needs be beft able to judge, of the circumftances thereof, 
and in that refpe& are ihe moft proper perfons to fupply the 
defers of the inquiry: However, the laid ftatute of 19 Hen 7, 
c. 13. which is grafted on 13 Hen. 4. c. 7. feems clearly to 
imply. That fome juftices are bound in a more efpecial man¬ 
ner to make fuch certificate than any others, by impofing ihe 
' penalty of twenty pounds -on thofe who neglect to make it as 
they are bound by 13 Hen. 4. c. 7. which part of the ftatute 
feems to be moft leaionably applied to thofe juftices who rook 
the inquiry, or in cafe that no inquiry was taken, to thofe 
juftices who endeavoured to- take one, but by the fault of 
others were hindred from taking it; fo> there was no need of 
fuch an additional penalty on ihe neighbouring juftices who 
were bound before to do their duty in executing 13 Hep. 4. c. 7. 

V ol. 1. X under 
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under pain of forfeiting one hundred pounds, as will be 
fhewn, fc&ion forty four, CSV, 

Seif. 40. Alfo it is generally {aid, That fuch a certificate 
muft be made within a month after the inquiry ; and this feems 
to be a very rcafonable conftruction where an inquiry has ac¬ 
tually been made ; but it- may happen that no inquiry at all 
may be taken, cither through the default of the fheriff in not 
returning a jury, or the obftinacy of the jurors in refuting to 
appear, or the rebellious humour of the people in not fuflering 
the jufliecs to do their duty; in all which cafes a certificate 
feems to he required, both by the intent and letter of the 
lla.ute, the words whereof as to this purpofc are, “ If the 
“ truth canitot be found in the manner as is aforefaid, then 

within a month then next following, the juftices, f£v. fliall 
“ certify, &c.”. And therefore in thefe cafes it feems proper 
to make a certificate of the obflrudlions, which prevented 
the taking of fuch an inquiry, within ? month after they 
happen. 

Sul. 4T. It feemetb clear from the plain words of the 
fta'.u e, That the certificate ought to be nude to the privy 
council board, which is cleatly diltinguifhcd, both tnen the 
Chancery, and alio from ■ he King’s Bench, which in fop..c 
ftatutes relating to judicial proceedings, arc taken for the 
king’s councij. 

Sc.-:. 42. It is fa id, 7 ‘hat if there be variance hctwc' n the 
inquimion and certificate, that lhail be taken which is n;c;i 
tor the king’s advantage ; and therefore if the inquifiticn be f t 
• a riot by ten perfens, and the certificate of a riot by twenty, 
or by ten in harnels ; or of a battery joined with a riot ; that 
the certificate fliall be preferred, becaufe the fine to the king 
ihali be the gicater ; but it they differ only as to the time, it is 
laid that the Jinjuiiiiion fh;.!l be preferred. 

Seif. 43. Alfo it feemeth certain. That fuch a certificate, 
being in nature of an indictment at common law, ought to 
comprehend the certainty of time, place, and perfons, and 
other material circumftances, both- of the riots and main¬ 
tenance, <s'l. but perhaps it need not exprefs the additions of 
the offenders. 

Seif. 44 It is farther enabled by the faid flatute of 13 Hen. 
4. c. 7. “ That thejuftices of peace dwelling nighefi iii eveiv 
comity where fuch riot, nflenibly, or rout of people fliall be 
made hereafter, together with the: fticrifr* or under* fheriff of 
the fame county, and aifo the jufliccs of afiifes, for the rime 
that they fliall he there in their fi ffion, in cafe that any fuch 
riot, tflembly, or rout be made in' their prefence, fliall do 

execution 
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execution of this ftatute, every one upon pain of one hund ed 
pounds, to be paid to the king as often as they (hull be found 
in default of the execution of the fame ftatute.” 


Set}. 45. In the conftruclion of this claufe the following 
opinions h?ve bee^t holden: Firft, That no juftice of peace is 
in danger of incurring the penalty, thereof, unlefs lie dwell in li!'l()!l 63. 
the county wherein a riot happens. L ' ,Uon 4 < 5 * 


Sett. 46. Secondly, That if any juftices of peace, who n ,. iin ( ^ 
do not dwell neareft to the place, do a&ually execute the l-ii.o.io 3%' 
ftatute, they excufe all the reft. Ci. su.’-oo 03. 

Set 7 . 47. Thirdly, That if the juftices whofe dwelling „ . 
was neareft at the time of me riot, or one or them, happen 
to die within the month, thofe whofe dwelling is thereby Cromi 
become the neareft are bound to execute the ftatute in the roni i' tl ' n 6s * 
fame manner as the others were. 

Set’. 48. Fourthly, That notwithftanding thofe juftices %-t. 

only, who dwell neareft, are liable to the penalty of the .. 46. 

ftatute, yet if any others on notice neglect to fupply their 3 ' 1 * 

default, they are iitiable at difcrction. 


Sr. 7 , 49. Fifthly, That if the two juftices, or one of them, 
do their duty in executing, or endeavouring to execute the 
ftatufe, they (hall not incur any penalty through a de¬ 
fault of the ftieriff, L'c. cither in refuting to' appear, or to 
return a jury, Sfc. 


Oompton 63, 
L.i.ib !•-»! 3*'?. 
O i‘..n c. 36. 

I'ul'uii y.m 


* 

SetL 50. Sixthly, That the faid juftices, ifc. (hall not 
avoid the penalty by executing the^ ftatute in part only, as 
by recording a riot without committing the parties. 


Sett. 51. Seventhly, That no "juftice, ifc. is fubjeit to 
the penalty of the faid ftatute on account of a petit riot, Dalton, c. 46. 
but only of fuch as are notorious, and in nature ofinfurreCtions 
and rebellions. 


Se.a. 


5 *- 


.. jmm . Eighthly, That if a juftice of peace, &c. had no 

exprefs notice given him of the riot, he (hall be extufed, uu- 

* - ® .. » « • 1 X* HU 1 ilTii 

leis it were fo very flagrant, that by common intendment, 2 s. 


every one*, dwelling 
' thereof. 


O ' ■ IV 

near & could not but have notice 


C’i -l.pv n t , 1 , 
D.iliojt c. t 6. 


Seel. 53. Ninthly, That the acquiescence or agreement Ci .. vnptrn 
of the parties aggrieved is no excufe-'to the juftices, be- jam lira j**’ 
caufe they ought; ex officio, to make the inquiry, and make 
proclamation whether any will give evidence for the king, &c. cCmj'tori 64'. 
and may bind fuch of the parties grieved, as lhall reluib 
to profecute their complaint, to their good behaviour. 
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SaJ?. 54. Alfo it is farther enaded by 2 Hen. 5. c. 8. 
“ That upon any default of the faid juft ices, See. touch- 
“ ing the execution of 13 Hen. 4. a commiflion. ihail be 
“ awarded at the inftance of the party grieved, to enquire as 
“ well of the truth of the cafe, as of the default of the 
“ faid juftices, See. and that the faid commiffioners (hall 
“ prefently return into Chancery the inquefts before them 
“ taken; and that the jurors, whoihail make inquiry, ihail 
«* be worth *ol. per annum t and ihail be returned by the 
“ coroners, if the iheriff, fuppofed to be in default, con- 
** tinue in his office, &c.” See the ftatute. 

Se£i. 55. And it is farther cna&ed by 2 Hen. 5. c. 9. 
and 8 Hen. p.^c. 14. “ That the lord chancellor, upon com- 
“ plaint made to him, that a dangerous rioter is fled into 
“ places unknown, and alfo upon a fuggeftion under the 
« foals of two juftices of peace and the iheriff, that the 
“ common fame and voice runneth in the county of the 
“ riot, may award a capias againft the party, returnable 
“ in Chancery, upon a certain day, &c. and afterwards a 
*« writ of proclamation returnable in the King’s Bench, See.’’ 

Seft. 56. But all the penalties of the above-mentioned fta- 
tutes having been found by experience not to be fufficient 
to reftrain the rage of the populace from breaking outjnto 
dangerous tumults, whenever they happen.to be perfuaded 
that they lie under any real or pretended grievance, it was 
thought neccffary to make a farther provision againft fuch 
infolcnt difturbanccs of the peace, by more fcverc laws; 

and to this end it was enadted by j Geo. 1. c. 5.- 

“ That if any perfons to the number of twelve, ( 5) or more, 
“ being unlawfully, riotoufly, and tumultuoufly affembled 
ye:frci!j cicjr « together, to the difturbance of the public peace, and being 
fiorr ‘he .yen- <t ret | U ired or commanded by, any juftice of peace, iheriff 
"u^rher it ii ’ “ of the county, or undev-merifr, or by the mayor, bailiff 
nrtcfla:y thu “ or bailiffs, or other head-officer or juftice of the peace of 
th-ic ihouid hare t4 city or town corporate, where fuch ailembly ihail be, 
more rioters in “ by proclamation to be made m the king s name, immedi- 
order to entitle « atcly to difperfc themfelves, and peaceably to depart to their 
“ habitations, or to their lawful bufmefs, under the pains 
the han “ of the faid ftatute, ihail afterwards unlawfully, riotoufly, 
dred. (v;tJci.v.t. <t an£ j tumultuoufly continue together by the fpace of one 
cor'd! "to the u hour after fuch proclamation made, or after a wilful let 
moit cbvieua “ or hindrance of a juftice of peace. Sic. from making the 

conitruaitt, « f ame proclamation, ihail be adjudged felons without benefit 
thit milnbfris • 

not necelfary to * of clergy, &C. 
conftitute the 

felony created by feftion 4. Douglas 700. 

Scfi. $7. And it is farther ena&ed by the faid ftatute, 
« That if any perfon or perfons, ihail with force and arms 

“ wilfully 
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« wilfully and knowingly oppofe, obftru<£t, or in any manner 
«« wilfully and knowingly let, hinder, or bust any pcrfon, Sea 
cc who (nail begin' to proclaim, or go to proclaim, according 
ft to the proclamation appointed by the faid ftatutc, whereby 
c< fuch proclamation; fhall not be made, they Stall be adjudged 

ft felons without benefit of clergy.*' ' 

• ' 

Se£i. 5S. And it is faither ena&ed by the faid ftatute* N n v;jeth9 
“ That if any perfous unlawfully, riotoufly and tumultuoufly truu'ofthcriol 
** aflembled together, to the difturbance of the public peace, «■» »n die jur 
“ fhall ‘unlawfully and with force demojrfh or pull down, or ,7i0 * 

“ begin to demolifh or pull down any church or chapel, or 
“ any building for religious worlhip, certified and regiftcred 
k< according to 1 Will. & Mar. c. 18.” whidi is commonly 
called The Toleration Ail, “• or any dwelling-houtc, barn, 

“ Sable, or other out-houfe, they fhall be adjudged felons with- 
c‘ out benefit of clergy.” 


Se£t. 59. And it is farther ena&ed by the faid ftatute. Vide , 
«* That whenever any fuch church. See. fhaH be demolished, 4S *' 

“ &c. by any fuch rioters, &c. the inhabitants of the 
“ town or hundred wherein the riot happened, foail be 
“ bound to make good the damage, Sic.” 


f Sefl. 60. And it is recited byq Geo. 3. c.’29. “ That ror )V , 
** whereas fome doubts have arifen whether the fyid act of 1 . Geo. d-.trut ti. •, .. t 
** 1. f. 2. c. 5. extenJs to the pulling down and demolilbing 
“ of mills,” thereupon it is enacted, “ That if any pcrfon or 
“ perfons, unlawfully, riotoufly, and tumultuoufly aficmblcd p. .05. 

“ together, to the difturbance of the public peace, fliall un- 
« lawfully, and with force demolifh, or pull down, or begin 
“ to demolifh or pull down any wind faw-mill, or other wind- 
“ mill, or any water-mill, or other mill, which fhall have been 
11 or fhall be erected, or any of the works thereto refpcdtivelv 
« belonging ; fuch offender fhall fufter death without clergy;” 
provided the profccution be 1 commenced within eighteen 
months after the oftcncc committed. 




>• 


t Seil. 61. It is enaiftcdby 13 Car. 2. c. 5. “ That no 
« perfpn or perfons whatfoever, mall folicit, labour, or pro- 
,« cure, the 'getting of hands, or other confent of any per- M.„ r 75;.’ 

« fl>ns above the number of‘twenty, to any petirion, com- 4 147. 

« plaint, rcmbhftrance, declaration, or other addrefs to the 
“ king, or both, or either houfes of parliament, for altera- 
« tion cf matters cftablifhdd by law* in church or ftatc, 

« unlefs the matter thereof have been firft confented unto, and 
<« ordered by three or morejufticcs of that c.ounty, or by the 
*« major part of the grand jury of the county, or divifion 
J Xa “of 
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of the county, where the fame matter fhall arife at their pub- 
<( lie affixes, or general quarter fellions, or if arifing in Lon- 
“ don, by the lord mayor, aldermen, and common council 
*• aflumblcd ; and thar no perfon or perfons whatfoever, (hall ic- 
** pair to his majelly, or both, or either the houfes of parliament 
“ upon pretence of delivering any petition, complaint, remon- 
** ftrance, or declaration, or other addrefles accompanied with 
** cxceilive number of people, nor at any one time with above 
te the number of ten people upon pain of incurring a penalty 
44 no r . exceeding one hundred pounds and three months iin- 
44 priibnmcnt, on ennviftion, by two witneffes, within fix 
44 months, at the King’s Bench affixes, or q.uarter feffions. 
44 But this aft fhall not prevent the prefentation of any pub- 
44 lie or private grievance, to any member of parliament, 
44 by any number not exceeding twenty, or to the king, 
44 for any remedy to be had thereupon.” ( 6 ) 


( 6 ) K . !’ IV, i Wii,. and Mary, fell', a. c. 2. f. 1. article e, ufually ft) led the Bill of Rights, it 
TjTenKTWV, “ I’ii.il i'. is iho ughr nr the luhj'.tts to j-et.ii.u-ri t'.e king, and that *!1 commitments .mil 
“ iir.-li-.il 1 i' ■> r >r l-i.ia titioi-'r.g jre illcgtl. ’ On llic ttiil of I.nrJ Civile Giiidnn, it was con- 
icn.l-'l r!-r !.-i irt-.'i" li« I vim.jUJy n-yc-iled flic aln.vc ft.-'-alc uf Charles ; hut Lord Mansfield dff- 
c!a.-i i' w.i. i!i' u .Miimo-i 01 inion of the c.urt, that neither that, nor any other adt of parliament 
ii.tj 4le-i it; ,i!<d that It wUo in full force. DuugUs 592, 593. 


CHAPTER THE SIXTY-SIXTH: 


Of O F FENC E S ey OFFICERS in 
GENERA L. 


O FFENCES undty the degree of capital, more im- 
n<cd.atfly again!! the fibjcci, not amounting to an actual 
difturb.rice of the peace, ar-- either ; Such as are committed 
by officers; Or, Such as ar. committed by common perfons 
without any lJation to an office. 

Offences bv officers feems t tluciblc to the following heads.; 
J ‘rib, Negltft, or breach of duty. Secondly, Bribery, 
Tiiiruly, Extortion. 


Ci. L.-» i;-,) &■#. 1. As to the firft of thefe offences, I take it to 

234* b,e. agreed. That in the grant of every office whatfoever, 

v^ircArf-.^ is this condition implied by common reafon, that the 
:i:.-k.->v'.Xsu.-grantee ought to execute it diligently and faithfully: For 
l- -*:■ - Mith. fmee every office is inilituted, not for the fake of the offi- 
• 'V ?/ ter -> hut for the good of fome ether, nothing can be more 
t r>.r lai-tai. jull, than that be, who either ncglefts or refufes to anfwer 
Uflctjo loount- c11 j i o( , w hjch his office was ordained, fhould give way to 
oi.iLyv':i others who are both able and willing to take care of if. 

5 And 



AnJ therefore jt is certain. That an officer is liable to 4 
forfeiture of his office, not only for 1 .doing a thing dire&Iy con¬ 
trary to the defign of it, but sflfo for neglecting to attend his 
duty at ail ufual, proper, and convenient times and places, 
whereby any damage (hall accrue to thofe, by or for whom 
hfc was made an officer. And tome have gone fo far as 
to hofd. That an office concerning the adminiflratipn of juf- 
ticc, or the common-wealth, fliall be forfeited for a bare 
non-ufer, whether any fpecial damage be occationed thereby 
or not: But this opinion doth not appear to be warranted 
by any resolution in point, and the (a) authorities which are 
cited to maintain it, do not feem to come up to It. However 
it cannot but 'be very reafonable, That he who fo far ne- 
gleifls a publick office, as plainly to appear to* take no man¬ 
ner of care of it, lhould rather be immediately difplaced, than 
the publick be in danger of fuffering that damage, which can¬ 
not but be expected fome time or other from his negli¬ 
gence. 

Sec!. 2. But it would be cndlefs to enumerate all the 
particular inlhuices, wherein an officer may be difcharWd or 
lined ; and it aim fee ms necdlei's to endeavour it, b$caufe 
they arc generally fo obvious to common fenfe, as to need 
no explication ; for what can be more plain, than that a gaoler 
deferves to he di(charged and fined, lor (it) voluntanly fuf¬ 
fering his p'ilb:v*rs to etcape, or for (c) barb^roufly mifuiing 
them? What can he more evident, than that a (J) flier iff 
is juilly punifh-mltf for perfuadmg a jury to underprize goods 
in the execution of a fieri facias, Life, And therefore I 
fliall leave the particular cafes of this nature ro every nun's 
own judgment, which from the conlideration of the gene¬ 
ral rules above-mentioned, and the various circumfl.inces 
«*i every cafe, will c-ulily difeern how far each offence of this 
Mild defervcs to be puniihed. 


c 11 ; «■; r r h v. s 1 >: t y - s e v t: n t n. 
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T N treating of h^herv, 1 fhail co.ifidcr. What it is. And 
£ flow it is puiidhable. 

S, 7 . 1. And flrft, Bribery in a ftrift fenfe is taken 
i‘>i a great mhpviilon of one in a judicial place, taking «.nv 
valuable thing whatfoever, except. meat and drink of linall 
val.jr, of any one who h'.s’to do before him any wav, for 
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doing h?s office, ( Or by colour of his office, but of the 
kingonly. 

j Init. 149. 2 ‘ ® ut bribery in a large fenfe is fometimes taken 

Hobart 9. for the receiving or offering of any undue reward, by or to 
C j^vi'" jf 5 * any perfbn whatsoever, whole ordinary profeftion or hpfine'fs 

3 rela*** to the adminiftraridn of publick juftice in order to 

z Salk id 605. incline him to do a thing againft the known rules of ho- 
a Modem 193. nefty an d jntegiity j for the law abhors any the leaft tendency 
to corruption in ihofe' who are any way concerned in its 
adminiftration, and will not endure their taking a reward 
for the doing a thing which deierves the fevered of punifh- 
. ments. (1) 

(1) Therefore, to tribe peifms, either by fWlng money, or promt fee to vote at ele&ions of 
members of corjv.rations, which are for the fake of public government, is an offence for 

wnlch an irf rmition wi 1 lie. 2 Ld. Ray. 1377. 1 Black. 383. But the court will grant an in- 

/ormaii'in foi this offence very cauUoully, finer the additional penalties by ffatute. 1 Black. 380. 
Infra. led. 7, 


SeH. 3. Alfo bribery fometimes ftgnifies the taking or 
3 1 oft. 1 ■ giving of a reward for offices of a public nature $ and furcly 

" 7 nothing can be more palpably prejudicial to the good of the 

publick, than to have places of the higheft concernment, on 
the due execution whereof the happinefs of both king and 
people doth depend, difpofed of not to thofe who are moil able 
to execute them, but thofe who are mud able to pay for 
them; nor can any thing be a greater difcouragerr.ent to 
industry and virtue, than to fee . thofe places of truft and 
honour, which ought to be the rewards of thofe who by 
their induilry and diligence have qualified themfclves for them, 
conferred on fuch who have no other recommendation but 
^ - that of being the higheft^ bidders { neither can any thing 

Mc!>» ^*| T . TC5 ” be a greater temptation to officers to abufc their power 
by bnbely and extortion, and other a£ts of injuft ice, than 
the c .nfideration of the great expence they were at in gaining 
their places, and the neceffity of fometimes draining a point 
to make their bargain anfwcr their expectation. 

For which icafbns, among many others, it is exprefly en- 
afted by la Rich. 2. c. 2. “ That the chancellor, trea- 
44 futer, keeper of the orivy fcal, Howard of the king’s 
“ houfe, tne king’s chamberlain, clerk of the rolls, the 
“ juftice of the one bench and of the other, barons of the Ex- 
“ ehdquer, and all other that' fhall be called to ordain, 
or make jufttces of Che peace, fherifis, efeheators, 
**' cuftomers, comptrollers, - or any other officer or 
“ minifter of the king, (hall be firmly fworn that they 
a fhall not i ordain, name, or make any of the above-men* 

“ tioned officeis, for any gift, or brocage, favour or affection, 
uor that none which fucth by bimfclf, or by others, privily or 

41 openly, 
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<c .openly* to be in any manner of office, fhall be put itg 
“ the fame office, or in any other, but thbt they make all 
“ fuch officers and minifters, of the bett and mod lawful 
“ men, and fufficient to their eftimtfian and knowledge.** 

’Alfo by 4 Hen. 4. c. 5. “ No (herifl? ffiall let his baili- 
“ wick to farm.to any man, for the time that he occupieth 
“ fuch office, &c." 

Alfo it is ena&ed by (kEdw. 6. c, 16. “ThatIf any v;deKo , 

“ perfoft (hall bargain or fell, or take any reward, or promife Moor. 

“ of any reward for any office, or the deputation of any office, 
any way concerning the king’s revenue, or the keeping of his 
•* caftles, or the adminiftration or execution ofjuftice, (unleis 
“ it be fuch an office as . had been ufually granted before the 
“ making of the faid aft by the juftices of the King’s Bench 
“ or Common Pleas, or by juftices of affizej that then every 
<( fuch perfon fo bai gaining or felling, or taking fuch reward, 

** or promife, &c\ fhall not only forfeit his right to fuch office, ' 

“ or to the nomination thereof, bpt alfo every perfon who 
“ fhall give any fuch reward or promife. See. fhall be adjudged 
“ a difabled perfon in law, to have or enjoy fuch office. Sic.” 

Sea. 4. In the conftruftion of this ftatute of 5 & 6 Edw. 6. 
the Following points have been refolved : Firft,That the offices c . 
of chancellor, regifter, and commiflary in ecclefiaftical cours, 3 * 

are within the meaning of the ftatute, inafmuch as thofe courts, Salkdd.468. 
do not only determine matters which are brought before them, » 
merely pro falutt animte % but alfo have the decifion of difputes 
concerning the tawfulnefs of matrimony and legitimation of 
children, which touch the inheritance of the fubje&s, and 
alfo hold plea of legacies and tithe a s, &c. in which refpefts 
they are courts of juftice ; but it hath been adjudged, that no 
office in fee is within the flatute. 

Se& f. 5. Secondly, That one, who makes a contract for , i ev \ rT ,5,. ' 
an office contrary to the purport of the faid ftatute, is fo far Hobart -5. 
difabled to hold the fame, that he cannot at any time during q 0 ^ 1 ^’ 1 6 3 i 4 * 
his life be reftored to a capacity of holding it by any grant c! jac. 386. 
or difpenVation whatfoever. 

Thirdly, That a bond by a deputy of an office to pay a 
certain fum at all events, is within the ftatute, and confequently 6M0A11234.* 
totally void, though it alfo contain other .conditions which, 3 o. 32. 
if they ftood by tbemfelves would be good j but not a bond C- £llz • * 2 9 » 
to pay half the profits or a certain fum out of the profits of the | And. 107,150. 
office for a deputation. 

Fourthly,. That. the ftatute extends not to offices in the s , lkeld 4Jf> 
Plantations. Quaere 2 Me. 

Sea. 
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5 * 7 . 6. As to the fecond point, viz. How bribery is 
punifhable ; it i£ faid, That at common law, bribery in a 
judge, in relation to a caufe depending before him, was 
looked upon as an offence of fo heinous a nature, that it 
was fometimes punilhed as high treafon before the 25 Edw. 
3. and at this day it is certainly a very high offence, a’nd 
punifluble, not only with the forfeiture of the offender’s 
office ot julliee, but alfo with line and imprifonment, &c. 

4 infl. 14S. 5 * 7 . 7. Alfo all the other above-mentioned kinds of 

(2; lh.bwa^tlie briberv, taken in a large fenl'e, feem to be punifhable wi:h 
of MiJ.i>r-x. fine and nnprifonniem, or. And in the nine or king James 
wi.ohiH K-.-n fj lc I-‘irff, the earl of M. lord high treafurer ot England, 
"mghum's’'i"'ict> being impeached by the commons for refuting to hear peti- 
frum th- 1 i-.k timis relened to him by the king, till h- had received great 
oi 1 ton u br bes, and for other fuch like mifdcmcanours was, by ten- 
rV.i- tence of the lords, deprived of all his offices, and difablcd 
fnrer.> to have any for the future, or t.o fit in the parliament, and 

cumpJ' iv- .11 was lined fifty thouiand pounds, and imprifoned during the 
plrafiin- ot h.s king’s pleafure. {2) 4 

pitr'M!, H-i- t.i- 

s-orii" \ m.-.i n-ven;-', an-! rmnl'i- r.l sit his cr.dit with the commons to p.-ocv.re the impfULhmm* of 
tlu*n r i.'iu-pj but the chir^i- jg’.mll him were neither ni.ifti'i >.u» n -r inr.oi tun:, t! .• whole me if-.iv 
veij tiilijiiiUtfory to the ktr.;,, and the line vva. rcmiuej upon tuc jcccuiui: of Charles tlw ;.:il. 
1‘ail- HI.l. sol. 6. p. 191. 

An Ani'MrT to iniiucr a ,m3n to advlfe the king, tinier the influence of 0 hi i 1 - 
h nimi-iJi. tl-ough never < ir : -.-d ::iu» cxevtiti.'.n. 4 Dmr. 2409. Ofir-iii 2 m n «> ti » p:'../ 
roiuiieil ir \o pneme th' icv> rli in .if .ir. ufrl-e in t 1 e jit! of the ciown, has been a J a ii.if- 
d:tn-..uu'.ir, and pumlhajle bj mlortnaiian. Hex v. Vr.i 0 rian. 

+ Sc- n . 8. And it is enabled by 7 5 : 8 Will. 3. c. 7, 
p'ir^TiV 7 <c That all contraifU, promtfes, bonds, and fecuritics what- 
v-'i it. .-.i, .ii ** foevcr, made or giv<;n to procure any return of any 
“ member to ferve in p-.riiament, or thing relating there- 
“ unit'., ill all be adjudged void; and that whoever makes or 
“ gives fuch confadt, lecuii.v, promife, or bond, or any gilt 
“ or reward, to procure a falie or double return, fhall forfeit 
“ jeel- One third to the king; one third to the poof; one 
<l tnirJ to the informer; to ne lecovered by action or infor- 
1,4 mation.” (3) 


4 t, -i l--r r'.-iis 

nii.-ii ii 1 
I.. Riv. <jv j. 


j P .rr. 1 2 -c 
i*^t- 

I Hi .. V. 31 , 1 , 
>v, ;'~1, 54*• 


t St’Sl. (). And it is further enabled by 2 Geo. 2. c. 24. 
“ That it anv perfon having, or cljimiiur a right to vote 

u at.. any ejection for members ot parliament, ffiall afk, 

ve, or take any money, or other reward by way 

gift, loan, or other device, or agree- or contract for 

“ any money, gift, office, employment, or other reward 
44 whatfoever, to give his vote, or to refufe or forbear to 
“ give hts vote in any fuch election, or if my perfon by 

44 himfelf. 
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** himfelf, or any perfon employed by him, doth or (hall by any . 

“ gift or reward, or by any promife, agreement, or fecurity' 

“ for any gift or reward, corrupt or procure any perfon or 
“ perfons, to give his or their vote or votes, or to for- . . It . f110l 
“ bear (a) to give his or their votes in any fuch cleaion, Siry'tlla the 
“ *fuch offender (hall for every offence, forfeit 500 1 . together P jrt > fto,l,d ac - 
“ with full eofts of fuit, by adtioj* or information at Well- J i '^ ar o Jf' 
“ minfter. And any peifon offending in any of the faid cafes, iht!r moment. 
“ frorri and after judgment has been fo obtained againtl him, 3 Wilf. 292. 

“ or by fummary a&ion, or profecution, or being any other- 
«* wife Tawfully convidfed thereof, (hall be for ever difabled to 
“ vote in any clcdlion for members of parliament, or to hold, 

<e exercife, or enjoy any office, or franchife as a member of 
“ any city, boiough, town corporate, or cinque port, as if 
“ he was dead.” 


Sol. ro. But it is further cnadkd, “ That if fuch offender, 
“ within twelve months next after fuch eletftion, dilcovcr any 
“ other offender fo that he be thereupon convidled, fuch offen- 
“ dcr io difcovering and not having been before that time con- 
“ vidfed of any offence againft this act, fhall be indemnified and 
“ difeharged from all penalties and difabilities which he (hall 
“ then have incurred by any offence againft this adt. Provided 
“ the prolccutions be commenced within two years, which 
14 commencement (hall be (by g Geo. 2. c. 38.) the adlual 
“ arreft, fummons, or fcrvicc of proccfs.” (4J 


f.j.) This ll.Vute <i its r.ot take away the common law procefs by Indiflmrnt, or Information for 
brib'Tv atv’lertionj lor members of parliament. But, as the offender woulJ be equally liable to the 
p lulrie, of the (latutP, side I B'lulc. 524, the court will nor grant aiynforuution until the two 
)<-ais are expired, 3 Burr. exc-pt in particular csles, founded on particulai r-jf.ins. 3 

Burr. 1340 . And it firms as if the court woiud adjourn palling fentencc on .1 conviction &y imiifi - 
r.ir’, on the defendant's enroing into a recognisance to appear on the day wh in the time limiceu for 
biir. s ing the. qui tarn action will expii?, 3. Burr. 1359; but tne court will not, after that time has 
el -pie l, prolong the judgment on account of ?lie defendant’s having inJifted one of the wiineife*, 

u. en whole teftimuns lu* was r-mri&cd, bccaufe bring (o much interefted he could not be iJmittcd 

.1 witncls. 3 Buir. 1 3S8. 1 Black. ■4041 will they !lay the judgment on the pulled in an 

action foi this irjuiy, on alTidatics that the defendant is a dil'cncier. jWillon 35. Nor will th«*j 
Ciant a new trial, breaufe a witncls was puitireps ctmi/iis, Sayer ago. But they will grant a new 
dial, if upon a fpewial cafe, the jury have nit round who w« the firit difeoverer, ..fthougn they foil 
that the drirnd mt produced ajujgmcn: by which it appeared that he had obtained a veidict jgaiml 
a third perfon upon this ad!; for it does not follow u'.nciufivcly, that the perfon who obti'iv the 
\eu ic! is necclf-uily tftc dilcoverrr. 4 Bur*. 2 5C4, 2469. Audit has been dereimineri, that the 
perfon wlio makes an affidavit of the lad anon which another obtains overdid, is the tme uUV jv-:iei. 
4 Burr. 22S6. And although a veulift is not a ro.ividion until it be comple.ird by \ julg- 
tneut, yt, after it is fo pleated, which the court will grant leave to do, it will rcl i*r l a. k ti 
r!ie tune of the OMgiii.il difeoverv. Ibid. 1 Black. 665. Vide alfo die Ciickladc t i:-’ f one 
tolumr, otlavo, publilhcd by £. Brooke, 1785, Alfo 22 Geo. 3. c. 31. ‘ 

If the debtor is bribed by :t friend of the candidate's, and exchanges a note to inf uni..' vot*, it is 
bribery within the ad, although the deftor voted far tlie oppofite party. 3 Burt. i.vf t. 1 Biacir. 
217. And fo alfo is 1 tying a wager with the voter that he does not vote for a particular can-Ji !afe. 

552. vide all 1 Allen v. Hume, Mich. 26 Geo. 3. AnJ by giving the chA.ir 
mon<*v, he admits his right ro vote, and Ihallnot be permitted afterwards to controvert it. 3 Bur.. 
j s>.t>. Nor i. itnec diary that thee iniiutt* fliouid have declared himlelf.it thr time the bribe w.v. given, 
bfuaufc afki.ig a vote for him, under the. title of the candidate's friend, makes him a c indidau. Count o 

v, I'itt, 5 Cso. 3. 1 Black. 503, Noijt is newfiary that tshc perlon bribed Ihoald actually have 1 

right 
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jijHt on'e. % Wilf. 3 j. ' But hi as action the declaration moft ftate tshtn the de/endlnt received 
or rook «i a reward, and whether money, or what particular fpeeiec of reward, and not indefinitely 
and ditjundtively, “ that he took h gift or reward,'* and being upon a criminal charge, this deleft i» 
not he»ped by vcidvfi, +Butr, 


CHAPTER TliE SIXTY-EIGHTH. 


Or EXTORTION- 


I N treating of Extortion, I fhall confider, What fhall be 
called Extortion ; How it (hall be punifhed* 

Se£1. As to the firft point it is faid, That extortion in a 
jo’cVke 3 io 2*. ^ cn ^ e fig n >fi. e S any oppreffion under colour of right j but 

3 Inti. 149. that in a ftndt fenfe, it fignifies the taking of money by any 
c. Car. 43?, officer, by colour of his office, either where none at all is due, 
button 53. or not to much is due, or where it is not yet due. 

3 Inft. 6S. 

1 Ray 149. * i Mod. So, 137, Salkcld 38a. 


a inft. £09. 
Co. i.it. 368. 


It till 3, 4, 4 a 
* R. Abr. s66. 
C.o. Cir. £30, 

4 toft, £74* 
Mnnr 523. 


% lull. 209. 


S*£i. 2. It is faid, That at the common law, which- was 
affirmed by the ftatute of Weftminfter, i. c. 26. it was ex¬ 
tortion for any fheriff or other mini tier of the king, whofe of¬ 
fice did any way concern the adminiftration or execution of 
juftice, or the common good of the fubjeft, to take any re¬ 
ward whatfoever for doing his office, except what he received 
from the king. And furcly this was a mod excellent in- 
ftitution, highly tending to promote the honour of the king, 
and the eafe of the people, and hath been always thought to 
conduce io much to the* public good, that all preferiptions 
whatfoever which have been contrary to it, have been 
hidden to be void \ and upon this ground it hath been refolved. 
That the prefeription, by virtue whereof the clerk of the mar¬ 
ket claimed certain fees for the view and examination of all 
weights and meafurcs, &cc. was merely void. 


Sett. 3. But it hath been kolden, That the fee of twenty 
?.i H. 7. 17. pence, commonly railed the bar-fee, which bath been taken, time 
2 inft* i\t’ out ol ™»nd, hy the (heriff, of every prifoner who is acquitted, 
s. i J . c. 49. and ah’o the fee of one penny, which was claimed by the coroner 
of every vifiic, when he came before the juftices in Eyre, 

. arc not within the meaning of the ftatute, becaufe they are 
not demanded by the fheriff or coroner for doilng any thing re¬ 
lating to their offices, but claimed as perquifites of right be¬ 
longing to them, whether they do any thing or not. But 
there fectneth to be no neceffity for this diftiroftion, for it 
cannot be intended to be the meaning of the ftatute to rr- 

fliain 
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{train the courts of juftiqe in whofe integrity the. law always *r H.7. *?• 
repofes the higheft confidence, from allowing reasonable fees.? 0 ’ Lit ‘ 
for the labour and attendance of their officers. For the 
chief, danger of oppreffion is from officers being left at their 
liberty to fet their own rates on their labour, and make their 
own demands; but there cannot be fo .much fear of thefe 
abufes, while they are retrained to known and Hated fees, 
fettled by the difcretion of the courts- which will not fuffer 
them to be exceeded, without the higheft refentment. (1) 

(j) For the fees allowed to the fevsral officers, vide 3 Com. Dig. 323, 324. 1 Modern 5, 

11 Modern $9. 14 . Ray. 4. 103. 9 and to Will. 3. c. 41. 29 Eliz. c. 4. 3 J*c. 1. c. j 1 . 

10 & u Will. 3. c. 23. f. 8. 3 Geo. j. c. 15. 17 Geo. 3. c. 26. f. 6. Cro. Cir. 253. 

Sefl. 4; Alfo it having been found by experience, That 
generally it is vain to expect that any officers who depend 
upon a known fixed falary, without having any immediate 
benefit from any particular inftances of £ heir-duty, ffiould be 
1b ready in undertaking, or diligent in executing them, as they 
would be, if they were to have a prefeat advantage from 
them ; it hath been thought expedient to permit them to 
take certain fees in many cafes, but it is certain that they 3 149 - 

are guilty of extortion, if they take any thing mOre. AHb tjo^Lh 2 ^ 
it hath been rcfolved. That a promife to pay them money t R. itur. 6 ,at>, 
for the doing of a thing which the law will not fuffer them 4 - 1 * 
to take any thing far, is merely void, however freely and n oy-ji.* *' 
voluntarily it may appear to have been made;; for if once i Jones 65. 
it fliould be allowed. That fuch promifes could maintain vi u E r Z *6S S+ ‘ 
an action, the people would quickly be given to under- c/jac^os?* 3 * 
ftand how kindly they would be taken, and happy would 
that tnan be who could have his buiinefs well done without 
them. (2) 

(2) It is extortion to abl'ge an executor t<f prove a will in the biffiop’s court, and "o take fee, 
thceon, knowing the feme to have Iren proved tn the prerogative court. Strange 73. Grin « 
IherirTs officer to admit a primin' 10 ball, upon an agteetnrut to receive a certain Urn, whea the 
priionc: ihould pay to a third pti fen anothe.t lum o! money. 2 Burr. 9*4- Toarreft a man in order 
to obtain a releafe from him. 8 Mod. 189. In a gaoler to obtain money from his f rifoner by any 
colourable means. 8 Mod. 226. Str. 57c. Gr in a church warden colon officii. 1 Sid. 307. 
In a miller, if he takes more for toll than i» due by cultom. Ld- Ray. 149. Gi a comxriflary for 
abfolution. 3 Leo. 268. Or a ferryman more for his te*ry. 4 Mod. toi. Or to li-ize upon the 
place where a fair is held3 and by building italls, to foru* an exorbitant piiur for them. Lu. 
Ray. 13c. Or in ar. undtrr ihtrifF to itfuS'e to execute procefs till his fee* aie paid. Salk. 33^. 
Or to take a bond for his fee before execution is fued out. Huts. 5.3. Ur for a coroner to rclrie 
.hii view until his fees b: paid. 3 Inft. 149. 

• 

Scfi. 5. As to the fecotid point, viz. How extortion ftiall nMoii.8-. 
be punilhed j there is fio doubt, but that at common law it is \ h ‘ 7 y r * ilm 
feverely punifhable at the king’s fuit, by fine and imprilbn- luym. 3x5. 
menti and alfo by a removal from the, office, in the cxecu- 2 as s' 
tion whereof it was committed. Alfo extortion in fticriffs, 3 Kdw. j. c ,a5. 
efeheators, bailiffs, gaoler, the king's cleric of the market, and i Strange 74. 
other Inferior minifters and officers of the king, whofe offices 

do 
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do any way concern the adminiftration or execution ofjuftice, 
or the commons good of the fubjcd, or for the king’s fer- 
vice, hath a farther additional punifhment by the above- 
mentioned ftatute of Weftminfter, by which it is ena&ed, 
** That no fheriff, nor other king’s officer, (hall take any 
u reward to do his office, but fhall be paid of that winch 
** they take of the king - , and that he who fo doth, fhall 
“ yield twice as much, and ihall be punifhed at the king’s 
“ pleafurc.” (3) 

(5) And an aftion lies to recover the double value. $ Coro. Dig. 323. But tl\p indictment 
which nuy be brought ut the I Uroir, Sir. 73, or information, mull liate the fad puiticul-uly. 
3 Leo. 26S. 25 Edw. 3. ft. 3. c. t). 11 Mod. So. It mu 1 ! alfo fpecify the time whrn the oftenc e 

was committed. 4 Mod. 101, 103. But although it be omitted to be ftjlcdfor what rhe thing ex . 
torted taken, yet it it good alter verdict. Sid yi. Anti, in general, the King’s Bench v. ill 
oblige the party to demur to a deicitive inuidlmcnt for extortion. 5 Mod. 13. And whatever may 
‘be the fum, it there is prinf only of a (hilling taken, the defendant is guilty ; for tire taking is rl.e 
offence, and nut the torncdt. L. R<y. 149. And he allti wltn affifts is equally guilty, ror rheic 
are no .icatVaries in extortion. Str. 73, Extortion may be iaiu in any counry, by trie 31 Elia, c. 5. 
Sa l vide 2 Hawkins, ch. z6. f. 50. 


CHAPTER THE SI X T Y - N I N T II. 


Of P E R J U R Y. 

X 

a 

O FFENCES under the degree of capital, mora im¬ 
mediately againfl the fubjeii, not amounting to ail, 
actual diflurbance of the peace, which may be committed 
by private perfons, without any relation to an office ; are 
either, Such as are infamous, and grofly fcandalous, pro¬ 
ceeding from principles of downright difhonefty, malice or 
fadtion. Of, Such as aVc of an inferior nature, and neither 
infamous, nor grofly fcandaious. 

Thofe of the firft kind feem to be reducible to the follow¬ 
ing heads : Perjury, and fubornation of perjury. Forgery. 
Cheats. Confpiracy. Keeping of a bawdy-houfe. And 
Libels. 


And firft of perjury, and fubornation of perjury, of both 
which there are two kinds. Firft, By the common law. Se¬ 
condly, By ftatutc. 



. n ig. tit. 
i f Peace. 


Perjury, by the common law, feemeth to be a wilful falfe 
oath, by one who being lawfully required to depofe the truth 
in any proceeding in a courfe of juftice, fwears abfolutely in 
a mattcr\ of fomc confequencs to the point in queftion, 
whether he be believed or not. 


¥ 



Ch. 69. Of PERJURr: 

For the better underftanding whereof, I (hall confider the 
following particulars: • 

Firft, How far this offence muft be wilful. Secondly, In 
what kind of proceedings it may be cbmmitted. Thirdly, In 
what cafes an oath may be faid to befc far lawfully admin id red, 
that he who takes it may become guilty of ptijury.- Fourthly, 

In what kind of oaths perjury may be committed. Fifthly, 

How far the oath muft be falfc. ’ Sixthly, Whether the mat- 
ter of the oath muft be abfolutc. Seventhly, How far things 
fvvorn ought to be material to the point in queftion. Eighthly, 

How far the falfe oath muft be credited. 

; 1 


Seil. 2. As to the firft particular, viz. Ilqw far this of¬ 
fence muft be wilful j it feemeth that no one ought to be found 
guilty thereof without clear proof, That the falfe oath ailed- 
god againft him was taken with fome degree of deliberation ; 
for if upon the whole circumftauccs of the cafe it fhall 
appear probable. That it was owing rather to the weak- 
11»■ fs than perverfenefs of the paity, as where it was uccafi- 
oned by lurprize, or inadvertency, or a miftake of the true fta’tc 
of the queftion-, it cannot but be hard to make it amount to 
voluntary and corrupt perjury, which is of all crimes wliat- 
i'oever the moft infamous and detcitable. 



t 


ot-.v. 3. As to the f-contl particular, vk:. In what kind of 
proceedings this ofilnce ina* be committed* ’it teems to be 
« burly agrv1.1l, 'That aii :udi fallc oaths, as are taken before c r _;- 2t 
ti'ofe who are any way' nv.lulled with the adminiiiralion ol it>s 
public juftice, in relation to any matter before them in deba.e, N, ’ v 

‘ J , . 1 ■ 1 1 R.. Alir. re;. 

aie properly perjuries; and it teems to have been holuen by L ... 
loinc, that all luch falfc na'hs as are taken before* pci ions 
autboiizcd by the king to examine witneflcs in lela-.ion to 
any matter whatfoever, wherein his h mi our 01 interest arc con¬ 
cerned, are alfo punifhable as pcijuri,-*. And 1 'urrlv there can 
he no offence of this natme winch will not juuly delerve a pub¬ 
lic profecution, inalniuch as it it IhouM once prevail, it would 
make it itnpoilible to h ’vt* any law whatfoever duly cxceuuc, 
and expofe the lives, liberties, and properties, of the moft in¬ 
nocent, to the merev of the greateft villains. And there¬ 
fore ic hath been holJcn, That not only fuch perfons are in- 
‘dielablc for perjury, who take 3‘falfe oath *n a court of 
record, upon r.n ifi'uc therein joined, but alfo all thofc who 
furfwear themlelvcs in a matter judicially depending before any 
court of (tf) equity, or fpir itual {/>} court, or any other (c) lawful Lli/.-o-v- 
court, whether the proceedings therein be of recoid <,r ^ ss/ iV " 
not (d) or whether they concern the inrereft of the king , r. Ain.40. 

5 Moj. 34$. 

(b) C. Eli*. 18$, 609. * Roll. 410. 1 R. Ahr. 40. s L-nn. 131. Con. Dv. sj.-,. (e) a U. 

l>i. 257. 1 K. Ahi. 41. Winch 3. • 5 Mo.*. 34X. I-Tutt*. S-i* 1 K5-1- ^;* Yelv. 27. 
C Eli*. 297, 342, 34S, 905. la Co. 101. C. J*<. 2if.. C».«. C.j.c. »:.■*. 3 l.ul. 163. 

Viuc led. iS. 






(e) I R.Abr.39 


or fubjed. And It is faid to be no way material, whether 
fuch falfe oath be taken in the face of a cbuh, or perfons au¬ 
thorized by it to examine a matter, the knowledge whereof is 
neccipuy for the right determination of a caufc; and (t) there- 
fore. That a falfe oath before afheriff, upon a writ of enquiry 
of damages, is as much punifhable as if it were taken before 
the court on a trial of the caufe. 


4 

Alfo it feemeth, That any falfe oath is punifhable, as per¬ 
jury, which tends to miflead the court in any of their proceed¬ 
ings relating to a matter judicially before them, though it no 
way affedt the principal judgment which is to be.given in the 
(/) C.Car. 146. caufc; as where a (// perfon who offers himfeff to be bail 
. for another kpowingly, and wilfully fwears that his fubftance 
is greater than it is. Alfo it hath been refolved. That not 
only fuch oaths as are taken upon judicial proceedings, but 
alfo all fuch as any way tend to abufe the adminiftration of 
(f)zR9>t. 41a. juft ice, ate properly perjuries; as where onc(g) takes a falfe oath 
aR. Abr. 77. before a juft ice of peace, in order to induce him to compel 
another to find fureties for the peace, fcV. or where a perfon 
(b) Noy too* forfwears himfelf (b) before commiffioners appointed by the 
Moor 6s7i king to enquire of the forfeitures of his tenants eftates, 

whereby be makes them liable, to be feized by exchequer pro- 
cefs.—Alfo it hath been faid, That a falfe oath is punifhable 
as perjury, in fome cafes, wherein the king’s honour or inrereft 
is concerned, though it do not concern the adminiftration of 
juftice; as where one fwears a falfe oath concerning the 
pofteifien of lands, before commiffioners appointed by the 
king to inquire of fuch perfons whofe titles to the lands in their 
pofieflion are defc&ive, and want the fupply of the king’s 
patents: And this is certainly an offence of a very heinous na- 
(i) Hobart 62. ture, (!) tending hot only to fruftrate the king’s gracious pur- 
pofe, but to abufe his goodnefs by inducing him to grant his 
patents to thofe who are out of pofleftion, and no way within 
the intent of the commiifion, which, inftead of quieting the 
pofieffions of the fubje&s, cannot but end in the greateft dif- 
turbance of them. 


However it feemeth certain, That no oath whatfoever in a 
mere private matter, howfoever wilful or malicious it may be, 
is punifhable as perjury in a criminal profecution ; for private 
injuries are left to be red refled by private actions ; and upon 
this ground it hath been holden. That a falfe oath taken by one 
Con.xVen.369. upon the making of a bargain, that the thing fold is his'own, 
370* ' is not punifhable as perjury.— Alfo from what hath been faid it 

appears. That the notion of perjury is confined to fuch pub- 
3 R. Abr. * 57 - lick oaths only as affirm or deny fome matter of fad, contrary 
to the knowledge of the party; and therefore, That it doth 
not extend to any promiflory oaths whatfoever; from which it 

dearly 
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blflarly follows, ThatttoOfficfcf ^liblick of pHy&tii, tyjvo ftgg- 
le£s co execute hisoffice ta purfuance cfhf$ oath, or ads con¬ 
trary to the purport of H, fs indiftabljp' forperjurjr, in refped 
of fuch oath | yet it is'ererrafi&^Th^tr %s offence is highly ag* 
gravated by being Contrary to hisoatii, and therefore^ that 
he is liable to the feverer fine on that account* 

Se£i. 4. As^o the third particular) vix, |ti what Cafes flit 
oath may be faid to be fo far lawfully adminiftered, that he 
who takes it may become guilty of perjury by fwearing, fajfly. 
It feeiTvtfth dear. That no oath whatloever taken before (a) 
perfons acting merely in a private (b) capacity, or (rj before 
thole who take'upon them to adminifter oaths of A.publick 
nature, without legal authority for their fo doirig, ,o.r be-* 
fore thofe who are legally authorized to adminifter fome laind$ 
of oaths, but not thofe which happen to be taken before them, 
or even (r) before tbofe who take upon them to adminiffer 
juftice by virtue of ah authority feemingly colourable, but jit 
truth unwarranted and merely void, can ever amount to per¬ 
juries in the eye of the Jaw, becaufe they are of no manner of 
force, but are ^together idle* (1) 

affidavit in any cttra^udiels! tnattirt Vide ij <Jsd. $. } UtfrA* *44) 


And from the faipe ground it feenietb al to clearly to follow, 
That no falfe oath in an affidavit, made before perfons falfly 
pretending to be authorized by a court, pf juftjee to take arti* 
davits in relation to matters depending before fuch Court, catl 
properly be called perjury, beCaufe no affidavit, is any WSy 
regarded, unlefs it be made before perfons legally intruded 
With a power to take it, as being both of Efficient ability to 
afic all proper sjueftioijs of the party, who lhall make fuch affi-* 
davit, and alfo of fuch integrity as hot to fuffef any thing to 
be inferred therein, to the truth whereof the party hath not 
fWorn* And though it rfi&y be faid, That nn affidavit taken 
before pfirfons falfly pretettdihgto be comtniilioncd for fuch pur* 
pofuby thecouitsofjuftice,doth directly tend to itftpofe uponfu£h 
courts, and may poffibly happen through furpri£e to be. rc,ad, and 
may alfo in its own nature be altogether heinous, as if it had 
been made before perfons regularly irtipo\vered to take it 1 yet 
, inafmucb as it is of itfelf of nq manner of validity, and is no 
othetwife regarded, than as ithah th.e appparanps of being 
Tworn before pbtfons legally COmtaiflioned, without Which it 
would have no manner of Credit, It fccmcjth that offences of 
this nature are moft properly punffhCd by leVerely chaffifing 
thofe yvhoufurp fuch«an authority Of adminiftsrjug of. Oaths, 
without any legal warrant,* 


Vfcr.. t. 
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4 trortimi iff. 

3 iaik. ikj* 



Bk. i. 


Of PERJU RY. 

However, it hath been adjudged. That a falfe ‘oath, taken 
before per funs, who, having been commiflioned to examine 
c Car. 97, oS, witnefles, happen to proceed after the demife of the king who 
*;> gave them their comiuifiibn, and before notice thereof may be 

puniflied as perjury } for it would be of the utmoll ill confc- 
qucnce to make fuch proceedings void ; and therefore though 
all luch corn mi/lions be iiv ftridtncls legally determined by the- 
dcniifc of the king, who gave them, without* any notice; yet 
for the necellity of the cafe, whatever is done under them 
• before fuch notice, mult be {'uttered to ftand good ; for other- 

wife the molt innocent and moft deferving fubjects would be 
unavoidably expofed to numberlcls profecutions for doing 
* Ven. 1 5 1 . their duties, without any colour of a fault. And j %u*re. 

Whether a peijury in a court whole proceedings'are after¬ 
wards reverted by error, may not {till be punillied as perjury, 
notwithftauding l'uch reverfai. (2) 


fl? In the c ifr vjj'the King v. Alford, Summer lifters for S^tier/Vt, 1776, the deftndjn 
lUnd'or pvi|>ir\ in ac.iuie ried at the ilft*« before Mi. JuOicc Willes. The ei|.tion r'lhcin- 
le-irea tire nan .cm if the judges who were in rhe and charged, “ Tl at at the 

“ laid trial, Srf 're t!r- lu>n.>m\tblc h.lwjrd Willc, >nc of ;i c jujhct’ .ltircfiid, the dcf.nd.tn 
*• rntpc.fal oath. .Vc. He the Cud hdv.’.irl Willcs then and these lu-vix^ am btf.it uUthr ty to. 

11 iik c,;rii to r!.e dclcndant in that behalf," the priloner was found guilrj. But Mr. 

P ir.in L: r, ' h.. 111 d tlw cdulc, dnnoti J m the authority oi c*k .. to aJmmiller the oatli j 

t!>- jr.u,, which was u’ad in cvidci.cr, (tating, in thr ulna! form, that the trial wis 

bir.i. 0 t!it!” jnd;,iM and th-icioir, Annrhi-r doubt aruir whether the evidence ina.ntained the 
in-ii' t'n.'ni. On ftcieni t, thetiif' Hilary trini, rl.c judges were unaninii.u:, that eiihei r>f 

fh- m.i) aoir.miilcr the. oath ; u nl. jutiiiK tl.cic was no variance, and the convict.un 

£UOQ. hl.b. 


(*) i R.Alr.ije', 
C P 1 1 r ■ tV e,. 

t Lf-I.. I?;. 

l. i he. / 55. 
f’ M* 

j R.. A hr. 4^.. 

h- 

X S’d. 5*4. 
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SrJJ. 5. As to the fourth particular, viz. In what kind of 
oaths perjury may be committed. It feemeth clear, That a 
man may be in uangtr of being guilty thereof, not only in 
refpedl of a falfe oath, taken by him as a witnefs for another, 
but al/o in m'peit of a. falfe oath taken by him in his own 
coiife, either in an an fitter to quettions put tp him in a couit 
of (a) law ui {)>) equity, having power to purge him upon 
oath concerning his knowledge of the matters in dilptitc, nr 
in his (c) affidavit concerning Jome collateral matter^ wherein 
the parties own oaths are allowed to be taken. But itfeems; 
1 hat a juror who gives a verdict contrary to manifelt evi¬ 
dence, is notproperiy guilty of peijury within the above men¬ 
tioned delcription, becaufc he is not fworn to depofe the truth, 
but only to give a true judgment upon the depofition of 
ohcis, and in many cafes is not punilhible at all in faro hu- 
mano , as lhall be let forth mote at large in the chapter of 
confpirucy. 

Seff. 6. As to the fifth particular, viz. flow far the mat¬ 
ter of the oath which may amount to perjury, muft be falfe* 
It (d) is faid not to be material whether the fadt which is 
fworn, be. in ; iifdf true or falfe ; for howfoever the thing 
fworn ( may happen to proyp agreeable to the truth, yet if it 

wei« 
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were not known to be fo by him who fwears to it, his of&rifce 
is altogether, as great as if it had been falfc, inafmuch aslie 
wilfully fwears, That he knows a thing to be true, which- at 
the fame time he knows nothing of, and impudently endea¬ 
vours to induce thofe before whom he fwears to proceed upon* 
the credit of a deposition, which any (Irangcr might make as 
well as he* 



Sc:ft. 7 . As to the fixth particular, viz. How far the 
oath rauft be abfoiute. It is faid, That no oath fhall amount 
to perjury unlefs it be fworn abfolutcly and dire&Jy; and 
therefore. That he who fwears a thing according as he thinks, 
remembers, -or believes, cannot in rcfpc& of fuch an oath be 
found guilty of perjury* • 


Seft. 8. As to the feven’h particular, v/* k How far the t tfr*ew. $ 8 8. 
thing fworn ought to be material to the point in queftton ? ' . s,d : i7 +* 

It feemeth clear. That if the oath for which a man is induced Aieyn^g/ *** 
of perjury, be wholly foreign from that purpofe, or altogether 1 R. Abr. r^t. 
immaterial, and neither any way pertinent to the matter in I 8 ’ . 
quclrion, not tending to aggravate or extenuate the damages, s a i* e u 514, 
por likely to induce the jury to give a readier credit to the No > 36. 
fubflrantial part of the evidence, it cannot amount to perjury, * R ^‘ r * 
bccaufe it is merely idle and infigniltcaiit. As if upon a trial, h .bjrt'5'j. 
mi which the qucAion is, waether fuch a one was compos or C.irth. ^11. 
not, *a witnefs intioduces his evidence by giving a hiftory of a * jnit.’ 
journey which he took to Ice the party, and happens to fwear * 
falrty in relation to ibmc of the ciiriimftanccs of the journey. 

Alio it hath been aJjudgrd, I'hat where a witnefs being afkcd 

hy a judge, whether A. biought a certain number of fheep 

from one town to another altogether? nnfwered. That he did 2 Ro,,, 4i* 369* 

fo; where in truth A. <1 id not biing them all together, but 

put at one time ami part at another, yet fuch witnefs was not 

guilty of perjury, bccaufe the luhltan.'s of the qucltion was, 

whether A. did bring them at all or not, and that manner of 

bringiJBkbem was only a circumftance, And upon the fame 

grountrit is faid to have been adjudged, That where a wit* 

nefs being afkcd, whether fuch a fum of money were paid for a 

two things in controverfy between the parties ? anfwercd, 

'That it was, where in truth it was paid only for one of them 
by agreement, fuch witnefs ought not to be puniflied for per¬ 
jury ; becaufe as the cafe was it was no way material whether 
it were paid for one or both. Alfo it is faid to have been re- 


lolved. That a witnefs who fwore that one drew his dagger 
and beat and wounded J . S. where in truth he beat him with 
a Half, was not guilty of perjury, becaufe the beating only 
Was material. ‘ * 


Hetlty JJf* 


• But perhaps in all thefe cafes it ought to be. in tended. That 
tbe.qucition was put in fuch a manner, that the witnefs might 
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teafonably apprehend that the foie defign of putting it, was to 
be informed of the fubftantial part of it, which might induce 
him thro’ inadvertency to. take no notice of the circumftantial 
part, and give a general anfwer to the fubftantial; for other- 
wife, if it appear plainly* That the fcope of the queftion tvas 
to fift him as to his knowledge of the fubftance, by examining 
him ftri£Uy concerning the circumftances, and he give a par¬ 
ticular and diftindi account of the circumftances, which after¬ 
wards appears tobefalfc; furely he cannot hbt be guilty of 
periury, inafmuch as nothing can be more apt to incline a 
juty to give credit to the fubftantial part of a man’s evidence, 
than his appearing to have an exadt and particular knowledge 
of all the circumftances relating to it. And upon thefe 
grounds, I cannot but think the opinion of thofe judges very 
reafonable, who held. That a witnefs was guilty of perjury* 
who in an adlion of trefpafs for breaking the plaintiff’s dole* 
and fpoiling it with fheep, depofed that he law thirty or forty 
fheep in the faid clofe, and that he knew them to be the de¬ 
fendant’s, becaufe they were marked with fuch a mark, which 
he knew to be the defendant's mark, where in truth the de¬ 
fendant never ufed fuch a mark ? for the giving fuch a fpccial 
reifnn for his remembrance could not but make his tefiimony 
more credible than ft would hare been without it j and though 
it lignified nothing to the merits of the eaufe, whether the 
iheep had any mark at all or not, yet inafmuch as the align¬ 
ing fuel) a citcumilance in a thing immaterial had fuch a diutt 
tendency to corroborate the evidence concerning what was 
moll material, and consequently was equally prejudicial to the 
paity, and equally criminal in its own nature, arid equally 
tending to ahull* the adminiftration of juftice, as if the matter 
fworn had been the very point in ill’ue, there doth not feern 
to be any realon why it fhould not be equally punifhablc. 
J >ut I cannot find this matter any where thoroughly fettled or 
debated, and therefore fhall leave it to every man's own judg¬ 
ment, which from thl confideiation of the circum^nccs of 
each particular cafe* may generally without any greslBlifficulty 
dncein whether the matter in which perjury is affigned, weie 
wholly impertinent, idle, and : nfignificaut, or not, which 
ferms to be the beft rule for dcteimining whether it be punifh- 
able as pcijury or not. 

But it is faid in Sirinjin , fpeakingasl fuppofe of an anfwer 
in chancery, that a man may be guilty of perjury at the com¬ 
mon law by fwearing a tiling not material. But furely this 
ought not to be underilood in fo great a latitude* as if it were 
meant that every falfity in fuch an anfwer muff needs be perjury, 
howfoeVer foreign, circumftantial and trivial the point wherein 
it is aftigned may be, which is dire&ly contrary to what feems 
to be dearly taken for granted in other bucks. And therefore 

pci heps 
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perhaps where it is faid that a naan may be guilty of perjury 

in a thing not material, no more may be meant, but that he 

may be as well guilty thereof, by anfwering to a matter not 

charged in the bill, as by anfwering to the matters therein 

contained, which may alone be faid to be material, becaufe 

the defendant is not obliged in his anfurer to take notice of . 

any thing dfir, Or fc clfe perhaps the meaning may be. That 

in a profecution for perjury at common law, fetting forth a 

falfe oath in fuch an anfwer, relating to the thing faid to be 

in variance, the falfity fhall be intended prima facie to have 

been fome way material in the caufe, unlefs the contrary be 

proved by the other fide: Whereas in all profecutions upon 

the ftatu'e, it is neceffary exprefly to fhew in yvfyat manner the 

falfe oath is material to the caufe in tjueftion, becaufe that vide inf./.aj. 

ftarute, extending only to fuch perjuries whereby fome perl'on 

is grieved, cannot maintain 9 profecution which docs not 

bring the cafe within the purview of it, by fhewing that fome 

one was grieved by the injury complained of, which he 

could not be, unlefs the tiling fworn were fome way material. 

However it feemeth to be dear. That a man may as well bo C. Jae.sra, 
guilty of perjury by a falfe oath tending to extenuate or aggra- 12 Co ,01 - 
vate the damages, j*s by an oath which is djre& to the fact in 1 Le,n ' 19 * 
iflue. (3) 


(3) It is nr* ncceflVrv that it appear to what degree the point in which a raw is perjured, wj» 
m iti'rial to the illu? j for if it i» but circiirn'l^iici.illy m-*ti*ri.ii, p it will be periury. L J .. ftj)in 3 n 4 
£38. Much lei's i* it neeefTiry that the evi.lcr.ee he lurtuieru for the plaintiff to rc.-i.-ci upon ; f.-r 
in the nvtuie ot the thing ail evidence may be very material, an.l yet it m.iy nut b- fi.il > imiii h *1 
piuvv JireitJy the point in ijuoit mi. L.i. R i/.mond 8S9, And it :» incijnjbciit on tiis proftc.itor 
|o prove the materiality of tne perjury. Q. B. 1784. p. jcj. 


Sefl. 9. As to the eighth particular, viz. How far the 

falfe oath muft be credited. It bath, been holden not to 

be material upon an induftment ofperjury at common law, 

whether the talfe oath were at all credited, (4.) or whether 

the par y in whoi'e prejudice it was intended, were in the _ 

r mt . r f. - r , 8 won. 130. 

event arfy way aggrieved by it qr not, mafmuoh as this is not s , 1It 

a profecution grounded on the damage to the party, but 

on the abufe of publick ju/iicf. 

(4! But on the trial the 04th will be taken as trite, until it be Jifproved ; and therefore to -rnt- 
viitamin ofperjury, a pmbable, credible witnefs is not enough; for the evi-iem.c- rr.uii it- 
Itrong, clear, and more numerous on the part of the rrofeo’tion than the evid-nce on rhv u-hcr 11 j •. 

‘ Therefore, the l.;w will not permit a man to be convifW of perjury, unh-f-. there in cc >,<v tr.cflrj 
At hath 0 . B. 1786. p. Sjia. 10 Modern 193. Nor ihail the p4«y prejudiced by th; e.tjuiy bo 
ad ini.ted a a witueis to prove it. I*. Raymond 396. 


ScSl. ro. Subornation of perjury by the common law, 1 R - A ' 4r * 4 *i 
fpems to be an offence in procuring a man to take a falie oath y L .’i,? 9 ,',. 
?tnoun ing to perjury, who actually takes fuch oath ; but it c. ja-. f. 5*. 
feeme:h clear. That if the perfon incited take fuch an oath, 337 * 

fa not a&ildly take it, the perfon by whom het was lb inci- t0 ‘ J9£> * 

Yj *4 
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Hi. ed is not guilty of fubornation of perjury; vet it is certain. 
That he is liable to be punifhed not only by fine, but alfo by 
Fot'Vt'irt’i.tr infamous corporal punifhment. 

]ii>i<iil'nirnt >n- 

l!.i;e.l uy i Geo. X. c. xj. Vide alfo i>. 335, fift. X9. 

o* p>-jury by , Se£t. it. Thus far of perjury, and fubornation of per- 
i £lu * w * 9 * |ury by the common law. And now i fhal] proceed to examine 
in what manner theie offences are reftrained by ffatute; 
as to which it is to be obferved, that it is ena&ed by 5 Lliz. 
c. 9. “ That whoever lhall unlawfully and corruptly pio- 
44 cure any witnefs, or witnefles by letters, rewards, pronii- 
44 fes, or bv any other finifter and unlawful labour cr 
“ means whsufoever, to commit any wilful and‘Corrupt 
44 perjury* in any matter or caufe whatfoever, depending in 
« fmt and variance, by any writ, adiion, bill, complaint, 
44 m information, in any wife concerning any lands, te- 
11 ncments, or hcreditamenis, or goods, chattels, debts or 
44 damages, in any of the king’s coujts of Chancery, Whitc- 
44 hail, or elfewhere, within any of the king’s dominions of 
44 England or Wales, or the marches of the fame, where 
“ any perfon or perfons (hall have authority by virtue of 
44 the king’s coin million, patent, or writ, to hold plea of 
“ land, or to examine, hear, or determine, any title of 
44 lands or any matter or witnefles concerning the title, 
44 right, or interrfts of any lands or tenements, or hertdi- 
44 taments, or in any of the king’s courts of record, or 
“ in any .leci, view, or frankpledge or law-day, ancient 
44 demefne-courr, hundred-court, court-baron, or in the court 
44 or courts of Stannary in the counties of Devon or Corn- 
44 wal, or {hall unlawfully. and corruptly procure or fuborti 
44 any witnefs or witneilts, who- {bail be fworn to teilify 
44 in / erpeluam tei memories, fhall for fuch offence, being there- 
44 of lawfully convicted or attainted, forfeit the fum of foriy 
44 pounds. And if any fuch offender l'o being convicted or 
44 attainted, {hall not have any goods or chattels, lands, or 
44 tenements, to the value of foity pounds, that then every 
44 fuch pei fen fbail fuff’er imprifonitient by the fpace of one 
44 lv.it \ tar without bud c* mainprise, and {land upon the pil- 
44 lorvthc fpace of one whole hour, in fome market-town next 
44 adjoining to the place where the offence was commit - 
44 ted, in open market there, or in the market town itfclf where 
44 the offence was committed.’ 1 

12. Alfo it is further enabled by the faid ffatute, 
par. 5. “ 1 hat no perfon being fo convidfed or attainted, 
44 fliall from thenceforth be received as a witnefs in any 
44 court of record, in any of the king’s dominions of 
* 44 England, Wales, or the marches of the fame, till fuch 
44 judgment ggainft him fhall be reverfed by attaint, or 
« 4 otherwiic; and that upon every fuch tcverfai, the party 

44 grieved 
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“ grieved (ball recover damages again ft the party who did Se '- 1 s ' d *»^ 6 * 
** procure the faid judgment Co reverfed to bo full given* Scc. Jt 

Stfl. 13. And it is farther ena&ed, par. 6. 44 That if 
“ any pc.fon or perfons fha.II either by the fubomation, 

“ unlawful procurement, finifter pcrfuafion, or means of 
“ any o.her, or by their own. a&, confent, or agiee- 
44 ment, wilfully, and * corrupdy commit any manner of 
44 wilful perjury, by his or their depofition, in any of 
“ the' courts betore mentioned, or being examined ad per - 
** petuatn rti memariam % That then every fuch offender being du- 
44 !y convicted or attained, fhall forfeit twenty pounds, and 
“ have imprifonment by the fpace of fix months without 
“ bail or mainprise j and the oath of fuch, an offender 
44 fhall not from thencefoith be received in any court of 

record in Kngland or Wales, until fuch judgment lhall 

be reverfed, &c. on which reverfal the party grieved fhall 
44 recover damages in the manner before mentioned." 

And it is farther enabled, par. 7. “ That if fuch often- 
44 der fliall not have goods or cha tels to the value of 
44 twenty pounds, That then fuch perfun fhall be fet on the 
* 4 pillory in Come market place within the (hire, city, or 
*'■ borough, where the offence fhall be committed by the fhe- 
41 lift'or his minifters, if it fhall fortune to be without any 
fc£ city or town corporate, and if it happen to he within any 
(l fuch city or town corporate, then by the head officer of fuch 
44 city. See. where he fhall have both ears nailed, &c," 


Se, 7 . 14.. And it is further enabled, par, 8, 9. 44 That 
44 one nuncty of the faid forfeiture fhall be to the king, and 
“ the o her moiety to fuch peribn as fhall be grieved, hinder- 
“ cd, or moleffcd, by reafon of any of the offences be- 
“ fo e mentioned, that will fue for the fame, Sec. and that as 
“ well the judge and judges of every fuch of the find courts 
44 where aity fuch fui.s fhall be, and whereupon any fuch 
“ perjury fhall be committed, as alio the juliiccs of aflize 
** and gaol-delivery, and jurtices of the peace at their quar- 
14 ter ftflions, (5) both within the lihcriies and without, 
44 may enquire of, hear, and determine all offences againft 
4t the faid act.’* 


(<) Prof' rurV-; 
upon thu (l 

t>. !li| 

<i unit Jian 


«nmmon Uw, are very fcWorn brought, rf 1 eei,illy V the fc/Tions 5 and at common i,i»j j ,.t l « 
or ihc prace ha\c no juiitdidlior. mer the off ruts. j. H<uvk. v. 8. f. 5S. Sti.iri'.'- 1 .*• — 
The filer anri mol ui'u^i mode theirtorc it by i:.dict:a»nt at jtlie atritej, ,f i,f tha K-ii'n'i 
Bench. 3 Burn. 294. 


SeZI. 15. Rut it is provided, par. it, 44 That the faid 
M a& fhall no way extend to any fpjricual, or ecclefiaftical 
“ court, but that every fuch offender as fhall offend in form 
** as aforefaid, (hail be punifhed by fuch ufual and ordu 
44 nary laws as are ufsd in the faid courts," 

V 4 Sift. 
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Jrt/. 16. Alfo it is provided,, par. 13. * c That the faid 
<s ftatute fhall rw>c reftrain the authority of any judge* hav* 
ing abfoluto power to puniifi perjury before the making 
t‘ thereof, but that every fuc.h judge may proceed in the 
punifhment of all offences, punifhable before the making 
44 of the faid ftatute in fuch wife as they might have done* and 
** ufed to do, to all purpofes, fp that they fet not upon 
tf > the offender lefs punifhment than is contained in the faid 
<l a-ff.’’ From whence it feemeih undoubtedly to follow, 
that the court of King's Bench, proceeding upon an 

imii&mcnr, or information of perjury, or fubornation of per¬ 
jury at common law, may npt only fet a diferetionary fine 
on the offender, but alfo condemn him to the pillory, with¬ 
out making any enquiry concerning the value of hi* land or 
goods, 

f And by 2 Geo. 4 . c. 915. made pe/petual, by g Geo. a. 
C. 8. Befides the punifhment already, to be infii&ed by 
44 law fpr fo great crimes, it fhall be lawful for the court 
t( or judge before whom any perfon (hall be convifted of 
wilful and corrupt perjury, or fubornation of perjury, ac-. 
44 cording to the Jaw* now in fieing, to order fuch perfon 
“ to he Tent to fome fioufe of correction within the fame 
44 County, for a time not exceeding feven years, there to be 
** kept to hard labour during all the faid time ; or other* 
« wile to bo,tranfported for a term not exceeding i'even 
4< years, as the couft (hall think moft proper,” 

But fur {ho better underffandipg qf the other parts of 
this ftatute, i {hall confider the following particulars; Firft, 
flow far the very word* of the ftatute muft he ptjrfued in a pro* 
jecution grounded thereon, Secondly, In what kind of oaths 
one may incur the dapgcf thereof. Thirdly, How far the 
falfe oath rny.ft appear to have been prejudicial to fomo 
pci foil, * 

Se£t. 17, As to thp fir ft of thtsfe particulars it hath been 
hodden, That in every profecutic-n on this ftatute the words 
thereof muff be exactly purfued, and therefore that an indict¬ 
ment or action on the faid ftatute, alledging that the defen¬ 
dant depofed fuch a matter folja & deteptivt* or falfi & cor « 
rttplft or ffilft & •vQ{pt#4rie y without exprefty faying, that 
he did it qa(u»iarie ctrnipUt is not good t flnd that fucli 
a defeat cannot be fupplied by adding the words emtra formant 
or concluding & ftc wluntariurn, corr upturn com - 

ffujit. petjuriurn : Alfq it path been holden, That it is iie- 
ceifary expiefly to affedgt that the defendant was fworn* and 
therefore that is not fuflicient tq fay, that {p&t ptt ftfacr* 
fuangebi fotf) dtpfuil, ... 

Sef.K 
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18. However it hath been refolved, That ft is net- 
tieceflary to fhew whether the party, who is accufed bf 
perjury, did take the falfe oath through the fubornation of 
another, or without any filch fubornation, notwithftanding 
the words of the ftatute are, ** If any perfon either by the fub- 
,f ornation, unlawful procurement, finifyer perfuaflon, or 
u means of any other, or by their own ail, confent, or 
** agreement, commit wilful perjury, &c.*' for inafmuch as 
there.is no medium between the two branches of this dif 
tin&ion, fo that all perjury whatsoever mud needs come 
within otic of them } and it is no way material under which of 
them it doth come, it if a reafonable expofition to look 
Qn the (aid words as put into the ftatute ear abundantly fee¬ 
ing they exprefs no more than the law mil ft needs have 
implied without them; from whence it follows, That they 
opera s no more than if they had not been exprefled, and 
confequently (hall not oblige the profecutor necellarily to 
purfue them, which would put him under the difficulty not 
only of proving the perjury, which alone is material, but 
alfo of (hewing it to be within one of the branches of the 
faid diftinction, which is nothing to the purpofe, 

19, As to the fecond of the above mentioned parti¬ 
culars, viz. In whatkind of oaths one may incur the danger of 
this ftatute, it hath been refolved. That na one can bt 
guilty of perjury within the meaning thereof, in any cafe 
wherein a man may not poffibly be guilty alfo of fubor¬ 
nation of perjury within the fame ftatute j tor it is very rea- 
fo uablc to give the whole ftatute the fe me conftruflion ; 
nor can it we!) be intended, that the makers thereof, who 
exprefly inflict a greater penalty on fubornation of perjury, 
than on the perjury itfelf, fhould mean to extend the purview 
of the law jn lelation to what they effeemed the letter crime, far¬ 
ther than in relation to that which they efteemed the greater $ 
from whence it hath been argued and determined. That 
becaufe that part of the ftatute, which concerns fubornation of 
perjury, extends only to fubornation of perjury in ** Matters 
“ depending in fuit by,writ, a&ian, bill, plaint, of informa- 
u tion, in any wife concerning lands, tenements, or here- 
** ditaments, or goods, chattel, debts, or damages, &c.’* 
therefore the following claufe concerning perjury itfelf, 
though it he penned in more general words, lha]l come under 
the fame reftriftion. And from hence it clearly follows. That 
no perjury upon &n indictment cr criminal information, can bring 
a man within the danger of the ftatute, becaufc they are omit¬ 
ted in the abovementioned claufe. Alfo upon this ground it ( 
feems eafy to account for the judgment in Price's cafe , who 
being indited for a perjury fuppofed to be committed by him 
jn an information for the king, which as 1. fuppofe muft be 
intended to have been a criminal cine, was difeharged upon an 
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Of PERJURY. Bk. 1. 

exception taken to the indi&ment; but if the information) 
whereon the faid ■perjvry was fuppofed to have been commit¬ 
ted, had been of a civil nature, I do net fee any reafon why 
it fhould not be as well within the meaning, as it feems to be 
exprefly within the words of the {latute j foj* furely the opi¬ 
nion, That the kiqg cannot by indi&ment, which is his own 
proper fuit, puniih his own'witncfs, who fwears for him, can¬ 
not be agreeable to law, becaufe however the perjury of fuch 
a witnefs may feem to tend to promote the king's interell 
in relation to the caufe which happens tb be in difpute, yet 
certainly it is as heinous a crime in its own nature, and as much 
an abufc to jufticc, and of the fame ill confecfuence to the pub- 
Jick, and confequently as worthy of tne king’s refentment, 
as if it had been taken againft him. 

Sell. 20. Alfo it hath been refolvcd. That this {latute 
extends to no other perjury except that of a witnefs, not only 
becaufe the claufe concerning fubornaiion, to which the fub- 
ilquunt claufc concerning perjury has a reference, relates to 
perjury by witnefles only, but alfo becaufe the claufe con¬ 
cerning perjury, mentions only perjury committed by per- 
fons in their examinations, ad perpetuam rei memoriam> or 
die in their depofrtions in fomeofthe courts above mentioned, 
which in common fpeech arc taken for fuch oaths only as are 
taken by a witnefs 3 and from hence it follows. That-no 
one can come within the (latute by reafon of any falfc oath 
in an (a) anfwer to a bill in Chancery, or in (wear¬ 
ing the peace againfl another, or in a (c) prefenrative made 
by him as homager of a court-baron, or by reafon of a falfe 
(d) wager of law, or for taking a falfe oath before (e) 
commiflioners appointed by the king to make an inquiry 

concerning his title to certain lands. 

* 

Scfl. 21. Alfo it hath been faid, That he who makes 
a falfe affidavit againfl a man in a court of juflice is not 
within this ftatute. But perhaps the books wherein this opi¬ 
nion is hoiden, ought to be intended only of fuch affida¬ 
vits which no way relate to a caufe depending in fuit be¬ 
fore fuch court; for if they be of fuch a nature. That either of 
the parties in variance be grieved, hindered, or molefled in 
refpect of their caufe in fuch court by reafon of the per¬ 
jury 3 as where a trial is put oft', or a judgment or exe¬ 
cution fet alide upon a falfe affidavit} the offence feems to 
be not only within the meaning of the ftatute, but alfo with¬ 
in the very letter of it, unlefs the words, witnefles and dc- 
poiitions are confined to fo ftri£t a figniftcation, as to bear 
no kind of application to any other perfon or oaths, ex¬ 
cept thofe which are made ufe of upon the trial of the 
ifluc in queftioa, for which I cannot find any good autho¬ 
rity. However partly perhaps from this notion, and partly 

becaufe 
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becaufe the ffatute fpeaks exprefly only of depofitions in the 
courts above mentioned, it bath been quefttoned, Whether 
h falfe oath before a fheriff upon a writ of enquiry of damages, 
he within the ffatue or not ? But if it be confidered, That 
the party to whofe prejudice fuch a falfe oath- is taken 
is as much aggrieved by it, as if it had been taken in the very 
court, and the principal judgment’of the caufe depends upon 
fuch an inquiry; and the depolitidns made before the fheriff, 
may as properly be faid to be depofitions in the court, by 
which the fheriff' is commifiioned to take the inquiry, as 
depofitions taken before jufficcs of nijt prius , upon a trial 
of an ifiue joined in a fuperior court, which are undoubt¬ 
edly within the meaning of the fiatuie ; and alio inafmuch 
as thofe who give evidence before a fheriff upon fuch an 
inquiry may, in the common ule of words, be as properly 
railed witncllcs, as thoie who give evidence before the court 
in which an iflue is joined, it feemeth to be the more plau- 
fible opinion, that fuch a perjury is within the ffatute: But 
fince it is difputable, whether it be fo or no, and it is cer¬ 
tain thar it is perjury at common law, and that in all cafes 
whatfoever where a man takes a falfe oath, which is not per¬ 
jury within the ffatute, but is looked on as perjury at com¬ 
mon law, he is ffiil punifhable for it by indidtment or in¬ 
forma-ion at the common law, it is certainly moil: ad- 
vileahle to profccutc fuch an offender at the common law, and 
not upon the ffatute. 


Obf. on the 

flat. 7 u 


See tli'- authori- 
l.e-. atomcitud. 


C-Jat. u 


Kin^ v * Th-ir .gn.'t.t, Triri. q G‘v». i. TIic JefVnJant niad * an affidavit in the Common 
Pleas, anil confided it ».is falic ; tne e> uit ’ecorded his conlrdion, and fentriiccd nim to tha 
p'Jlory. It was objeftH that this court has no jurifilictiun, and that h* might t.» i>.- brought 
before the court b\ indictment, but rhefe r.bjc&ioni w-re over-i ulcj, bi-eaulc any court may 
puniih fuch an olicnce committed in Jaiie iun<r, under this act of 5 tiia. r. 9 * 3 Mol. 

17 S* 

Serf. 22. As to the third particular, viz. flow far the 
falfe oath muff appear to have been prejudicial to fume 
perfon, it hath been collected from the above mentioned 
. Saute which giveth an adtion to the party grieved by the of¬ 
fences mentioned in the ffatute, That no falfe oath is with¬ 
in the meaning thereof, which does not give fome perfon a 
juff: caufe of complaint ; and upon this ground it hath been 
faid. That he who fwears a thing which is true, but not known 3 , ,s '■ fi 
• by him to be fo, is not within the ffatute, becaufe how/bever ji!- t ic!“§’7 
heinous his offence may be in its own nature, yet, when it £*.«'•»• 
proves in the event to be in maintenance of the truth, it 
cannot be faid to give him a juff caufe of complaint, who 
would take advantage againff another from his want of 
legal evidence to make out the joffice of his caufe. 

Seif. 23. Alfo from the fame ground it feemeth clearly 
to follow. That no falfe oath can be within the ffatute, un- 

lcfs 
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lefs the party againft whom it was fworn fuffere<} Tome kind 
of difadvamtage by ir, for otherwife it cannot be faid that any 
one was grieved, hindered, or molefted by it 3 and there¬ 
fore it is certain. That in every profecution upon the fta- 
tute, it is neceflary to fet forth the record of the caufo 
wherein the perjury complained of is fuppefed to have been 
committed 5 and alfo to prove at the trial of the caufe, that 
there is actually fuch a record, by producing the record itfeif, 
or a true copy thereof, which inuft agree with that which is 
fet forth in the pleading*, without any material variance 3 
for otherwife it cannot legally appear. That there ever was 
fuch a fuit depending, wherein the party might be prejudi¬ 
ced in the manner fuppofed. Alfo it feems to bq agreed. 
That it is neceflary not only to fet forth the point wherein 
the falfe oath was affigned, but alfo to fhew in what man¬ 
ner it conduced to the proof or difproof of the matter in 
debate between the parties \ and it hath been adjudged. That 
an indictment fetting forth a fuit concerning the ma¬ 
nor of Dale , and aligning a faife oah concerning the manor 
(Manerium pradklum innuendo) is not good, bccaufc it no 
otherwife appears. That the falfe oath did concern the ma¬ 
nor of Dale y but by the Jnnuendoy which is not a fuffici- 
ent averment. Alfo upon the fame ground it feems to be 
fafeft in a profecution upon the ftatute for a falfe oath in 
Chancery, to fet forth the bill and anfwer, That the plain- 
tilt’ may appedr to have been aggrieved by it j and for 
the fame rcafon it feemeth alfo. That you ought, in 
fuch a profecution of a witnefs in Chancery, to fet forth 
the interrogatory in particular, and to fliew how it was ma¬ 
terial. Alio it hath been refolvcd. That as in an arftion on 
the ftatute brought by one perfon, it muft appear. That the 
falfe oaih was prejudicial to ,thc plaintiff 5 fo in an a&ion 
by more than one, it muft appear to have been prejudi¬ 
cial to every one of the plaintiffs 5 And it hath been faid. 
That it is not fufficient to fhew that the falfe oath eaufed the 
court to make an award againft the plaintiff, unlcfs it alfo 
appear that fuch an award was prejudicial to him, and there¬ 
fore where the plaintiff at 3 trial in cie&ment challenged 3 
juror, and proved his challenge by a falfe oath, by rcui'on 
whereof the iuqueft was not taken, and consequently the 
pofleflion of the defendant, who had a defeafiblt title, conti¬ 
nued longer than it otherwife would have done; it hath 
been adjudged, 'That fuch a defendant cannot have an a&ion 
on the ftatute againft fuch witnefs, becaule in truth he 
gained an advantage by the perjury. Alfo it hath been holden. 
That it is not fuificient to ftiew that the perjury, for whicl\ 
an a&ion is brought upon the ftatute, was actually preju¬ 
dicial to the plaintiff, unlcfs it be alfo (hewn to have been 
made in iome caufe which may properly b* faid tq have been 

depending 



Ch.fig; Or PERJURY. 

depending in fuit between him and the perfon for whom 
the witncfs was examined ; and therefore it Jiath been holdeu. 
That where A. brought a bill in Chancery againft: B. and 
the lord keeper, by an order made C. to be as a party 
to the bill againft B. and afterwards a commiflion went forth 
to examine witnefles between B. and C. upon which D* 
being produced as a witnefs on the part of C. fworc dire&ly 
for him againft B. whereupon a decree was made againft 

B. yet B. cannot have an adlion on the ftatute, bccaufe 

C. was not a party to the fuit, but came in a latere , by 
an order; and it is raid, That the words of the ftatute are, 
“ where one is grieved by a depofuion in *a fuit between 
** party and party j” but perhaps the authority of this opi¬ 
nion may juftly be queftioned, not only becaufc the words 
of the ftatute whereon it is grounded arc miftaken, but alfo 
hecaufe the offence fee ms in truth to be both within the 
meaning and letter of the law, fince thereby a perfon is 
grieved in refpc& of a caufc depending in fuit in a court 
mentioned in the ftatute: However there feems to be no. 
doubt, but that a perjury which only tends to increafc or 
Idl'en the damages to be given to a plaintiff, is as much 
within the ftatute, as any perjury which goes diredily to the 
point of the ifl’uc : Alfo it feemeth to be fettled, That per¬ 
jury in a caufe wherein an erroneous judgment is given, is 
a good foundation of a profecution upon the ftatute, while 
fuch’judgment Hands unreverfed. 

t See/. 24. It is cna&ed by 8 Geo. 1. c. 6. “ That if 
“ any perfon making fuch affirmation or declaration as is ap- 
“ pointed by this act, ftiall be lawfully convidted of wilful, 
“ falfc and corrupt affirming or declaring any matter or thing, 
“ which if fworn in the common or ufual form, would have 
“ amounted to wilful and Corrupt perjury; every perfon (o 
“ offending (hall incur and fuffer fuch and the fame pains, 
“ penalties and forfeitures as are inflidled or enacted by the 
“ laws againft per Tons convidtod of wilful and corrupt per* 
“ jury.” 

t Sef/. 25. It is alfo enadlcd by 31 Geo. 2. e. to. f. 24. 
** That tvhofoever fhall willingly and knowingly take p falfe 
“ oath, or procure any perfon to take a falfc oath, to obtain 
“ the probate of any will or wills^ or to obtain letters of ad- 
“ miniftration in order to receive the payment of any wages, 
“ pay, or other allowances of money, or prize money, due, 
“ or that were fuppofed to be due, to any officer, fcatnan, or 

other perfon intitlcd, or fuppofed to be intitled, to any 
“ wages, pay, or other allowances of money or prize money, 
“ for fervtce due on board of any fhip or veflel of his ma- 
“ jefty, Stc. or the executor, adminiftrator, wife, relation ot 

creditor of any fuch officer or feaman, 01 other perfon who 

** has 


in 
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•* has really ferved, or was fuppofed to have ferved on board 
“ of any fhip or veflcl of his majefty, &c. fhall be deemed 
** guilty of felony, and fuffer death without benefit of 
“ clergy." (6) 


*T>) By aR Oro. a. c. 13. f. 14. For the relief of infolvent debtors, if any fteriflFor other of- 
fc'-r perjure himfclf, in taking the oaths directed by the att, he ft all forfeit 5CO 1 .—And if 
•he oficnce he committed by a prifoner, or other perfon enabled and intending to take the 
benefit of the aft, it is felony without clergy.—Vide, aifo, *3 Geo. 3. c. 31. rripetting 
perjury of net-holders at elections for Cncklaiie. 


Fo’tn of the 
dittment. 


t St//. 26. It is recited by 23 Geo. 2*. c. ri. ** Whereas 
by rcafon of'difficulties attending profccutions for perjury 
and Subornation of peijury, thofe heinous crimes have fre¬ 
quently gone.unpunifhed.” For remedy whereof it is cnadted 
“ That in every information or indi&ment for wilful and cor- 
** rupt perjury, it fhall be fufficient to fet forth the Jubilance 
** of the offence charged upon the defendant, and by what 
“ court, or before whom the oath was taken, (averring luch 
** court, or perfon or perfons to have a competent authority’ 
** to adminifter the fume) together with the proper avernic'-.r 
** or averments to f.-lfify the matter, or matters wherein tN- 
“ perjury or perjuries is or are aftigned; without letting forth 
“ the bill, artfwer, (j) information, indictment, declaiatioii. 
fi or any part of any recortl or proceeding, either in law or 
“ equity other than as aforefaid j and without letting forth to* 
* 4 commiflion or authority cf the court, or perfon or pei 
4t fons before whom the perjury was committed." 


f-j 1.in an an fiver in Chjncf.y it is not necvfijry prmr the Meptitv »• 

the jen n who (\vore the o.ith ; it is tuifUient if the hand>wriiing be proved and tin' t>-- j-.» -- 
was lubi.v;,<-d bv the maftcr .i. being (worn before him. 2 Buirow 1189. bed -.id- O. f. 

p. 9ii. 


f Sc/?. 27* It is alfo ( further enacted by par. 2. “ Tha: 
14 in every information or indictment for fuboination ot pci- 
44 jury, or for corrupt bargaining or contracting with other . 
* 4 to commit wilful and corrupt perjury, it Jball be Jufficicnf 
44 to fet forth the fubftance ot the offence charged upon th*- 
“ defendant without Jetting forth the bill, anJwcr, informa- 
44 tion, indictment, declaration, or any part of any record or 
proceeding cither in law or equity, and without Jetting 
“ forth the commiflion or authority of the court, or pcrJlm 
“ or perJ’ons before whom the perjury was committed, or was 
“ agreed or promifed to be committed." (8) 

f$'> In gereral the court will otlige the defendant to plead or to demur to even a defeftive 
imiittment • t tW* offence. a Hawk. e. at;, f. 146. ‘they are alfo, vciy cautious in grant, 
ing ,1 :r'n-rari to remove it. * Hawk, c- ay. f. a.8. AnJ Lord Thurlow refuted pnimllioit 
ait.eiii an auiwcr, where an inJittrr.ent for perjury had only been thickened, even wheic 
t r e n.r-y, having no ir.uref?, could not be tuppofed to make the falfe oath intentionally.-— 
BruwV's Cafes in Chancery, 419. For it (a the province of the grapdjuiy to judge ot the io- 
te-nmn. Vaut v. Lord Waltham. And what the grand- juiy may find, thecourt will never e*. 
yuji^c. B. R« H. 2*3. 



« S' 

Ch. ?o. Of FORGER?. 33. 

+ Sefl. 28. And the better to prevent great offenders from The court- miy 
efcaping punifhment by reafon of the expeace attending fuch witneffes*to ke 
profecutions, It is further enacted by p. 3. “ That it fhall jrofecutra. 

“ an may be lawful to and for any of his majefty's juftices 
“ of affizc, or mfa prius, or general gaol delivery, or of any 
«< of the great feffions of Wales, or of the counties palatine; 

“ and they are hereby authorifed-’ffltting the court or within 
** twenty four hours after) to direct any perfon examined as a 
“ witnefs upon any trial before him or them, to be profecutcd 
** for the faid offence of perjury, in cafe there fhall appear to 
“ him or them areafonable caufe for fuch profecution, and that 
** it fhall appear to him or them proper ib to do} and to aflign 
“ the party injured, or other perfon undertaking fuch profecu- 
“ tion, 'counfel, who (ball, and are hereby required to do tbeir 
** duty without any fee, gratuity, or reward for the fame.” 

Such profecution i? alfo exempted from tax or duty and fees 
of court, and the clerk of the affize is ordered to give 
the profecutor a certificate of the fame, being directed, 
with the counfels names, &c, 

f Set 7 . 29- And it is further enarted by 12 Geo. r. c. 29- xttomie, 
f. 4. e * That if any perfon who hath been, or fhall be con- 
,4 virted of wilful and corrupt perjury, or fubornation of per- 
“ jury. (9) fllal1 or pra-itife as an attorney or foiicitor, or 

“ agent in any fuit or action, in any court of law, or equity, barratry. 

“ in’England, the judge or judges of the court where fuch 
“ fuit or artion is or fhall be brought, fliall, upon complaint 
<s or information thereof, examine the matter in a fummary 
“ way (10) in open court, and if it fhall appear to the v;j „ z 

“ fatisfartion of luch judge or judges, that the party hath Bar. K* it. 3*. 

M offended contray to this art, fuch judge or judges, fhall 
K caufe fuch offender to be tranfported for feven years.” 


CHAPTER THE SEVENTIETH, 


Of FORGERY. 


O F Forgery there are two kinds: Firft, By common s.itt.* 16. 
law. Secondly, By the flatute. 2. c. =2, 

Set?. 1. Forgery, by the common lawfeemeth to be an of¬ 
fence in fa lily and fraudulently making, or altering any matter of 
record} or any other authentiik matter of a publick na¬ 
ture; as a parifh regifter or any deed or will; punifhable by 
fine and imprifonxnent, ahd fuch other corporal punifhment 
as the court in diferetion fhall think proper. 

2 


For 
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Tor the better underftanding whereof* I {halt endeavour ttf 

fhew;*Firft, In jwbae cafes the malting or altering of a wri«* 

ting* .fhall be faid to be fo far falfe and fraudulent, as to 

amount to forgery. Secondly, That a man may guilty 

of forgery in rcfpe& of ail the above mentioned writings* 

and no other. 

*■ 

* Seif. 4. As to the fir it particular* it is faid to be pofi* 
fiblc for a man knowingly to niake a deed in bit own name* 
and alfo to fign and feal ithimfelf, which yet in judgment of 
law* may be no better than a downright forgery $ as if 
a man make a feoftinent of certain lands to J. S* and af- 
1 tn( t* *| 9 » terwards make a deed of feoffment of the fame lands to J. D* 
I*? h? 6.‘j, of a date pripr to that-of the feaffottent to J. S. .in which 
Moor f-55,759. calc he is faid to be guilty of forgery, bccaufe he know- 
?lnil°V-o iugly falfifieS the date, irt order to defraud his own feoffee. 
Cun* I)>cra88. hy making a fecofld conveyance Which at the time he had no 
power to make. Alfo it is faid, That his Bridie would have 
been ho lefs, if by ftis Conveyance he bad pa fie d only an 
equitable intereft for good confederation, and had afterwards 
by fuch a fubfcqueht antedated conveyance endeavoured to 
avoid it. Alfo in many other cafes a writing may be faid 
to be forged where neither the hand nor feal of any one arc 
forged ; as where one being dire&cd to draw up a will for a 
tick perfon, doth infert fume legacies therein of his own 
head } or where one finding another's name at the hot- 
3 itrft. tju tom of a letter at a confiderable difiance from the other 
writing, caufes the letter to be cut off, and a general reltai'c 
to be written above the name* and then takes off the fcai, 
9 MeiferR 66. and fixes it under the relcafe * or where one inferts into an 
* Modem 19a. indictment the names of thofe againft whom in truth it was 
»a Moraot 1 ’ not f° uh( l j or where one makes any fraudulent alteration of 
456. ‘ +9J> the form of a true deed in a material part of it $ as by 

Strange 69. making a leafe of the manor of Dale appear to be a leafe 
j lint. 169. of the manor of Sale, by changing the letter D. into an 
Moor 619. S. or by making a bond fur five hundred pounds* cx- 
prefled in figures, item to have been made for 'five thou- 
fatid, by adding a new cypher. But Sir Edward Coke feem# 
to fay, That a deed fo altered may more properly be cat* 

3 In ft. 169. led a falfe than. a forged writing, becavfe it is not forged 
in the name of another* ho t his feal nor hand counterfeited. . 
But I fee no good reafon why fuch an alteration of a deed 
fbould not as properly b? called, forgery*, as the entire making 
v=4e Moor jjm °f a new deed in another’?, name j for. in both cafes not 
t'Moisia only the fraud and villainy . arc--the very fame, but alfo a 
man’s hand and feal are falfly made ufe _ of ; to jellify fcjj 
afient to an inftrument, which after fuch an alteration 14 
no more his deed than a ftranger’s. Alfo the notion of 
forgery- doth not feem fo much to cunfifi in the counterfeiting 
" * : a man's 
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a man's hand and feal, which may often be done innocently, 
but in i he endeavouring to give an appearance of truth to a mere 
deceit and falfity, and either toimpofe that upon the world at 
the fotemn aft of another, which he is no„ way privy to, 
or at leaft to make a man's own aft appear to have bien 
done at a time when it was not done, and by force of fuch a 
falfity to give it anoperation, which in truth and jufticeit ought 
not to have, as appears by the foregoing cafes in this feftion, to 
moil of which Sir Edward Coke himfclf feems to agree. 

Sett. 3. But.it feemeth to be clear. That he who writes 
a deed in another's name, and ieals it in his prefence, and 
by his command, is not guilty of forgery, becaufe the law 
looks on this as the other's own fealing. , 

Sift. 4. Alfo it hath been adjudged. That he ihall not 
be punilhed for forgery who rafeth out the word Ubrit out 
of a bond made to htmfelf, and putteth in Marcis t . be¬ 
caufe here is no appearance of a fraudulent defign to cheat 
another, and the alteration is prejudicial to none but to him 
who makes it, whole fecurity for his money is wholly avoided 
by it} yet it is faid, That it would be forgery, if by the cir- 
cumftances of the cafe it ihould any way appear to have been 
done with an eye of gaining an advantage to the party himfelf, 
or of prejudicing a third perfon. Alfo it is bolden. That 
fuch* an alteration, even without thefe circumftances is a 
mifdemcanor, though it be no forgery. 

Sift. 5. It hath been refolved. That a man ihall not be 
adjudged guilty of forgery for writing a will for another with¬ 
out any directions from him, who becomes non compos before it 
is brought to him ; for it is not the bare writing an inilrument 
in another’s name without his privity, but the giving it a falfe 
appearance of having been executed by him, which makes a 
man guilty of forgery. 

Seft. 6. It is faid. That regularly a man cannot commit 
an aft of forgery by a bare nonfeafance, as by omitting a 
legacy out of a will, which he is directed to draw for ano- 
" ther. Yet it hath been holden by fome, even in this very 
cafe, That if the omiifion of a bequeft to one caufe a mate¬ 
rial alteration in the limitation of a bequeft to another, as 
where the omiifion of a devife of an eilate for life to one man 
caufeth a devife of the fame lands to another to pafs a prefent 
eftate, which otherwife would have paired a remainder only, 
he who makes fuch an omiifion is guilty of forgery. In this 
cafe the firil enquiry ihould be, with what intention the omiifion 
tyas made, 
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, St£i. j. It fcemetlt to He no waty material, whether a forged 
inftrumettt be mSdc in fuch a manner, That if it were in 
truth fuch as it is counterfeited for, it would be of vali¬ 
dity, 01 not; and upon this ground it hath been adjudged. 
That the forgery of a protection in the natne of A. U. 
as being'a member of parliament, who in 'truth at the 
time was riot a member, is’as much a crime as if he Were. 

An! now r am to fticw in the fecond^placej That a man 
fnay be guilty of forgery at,common law, in refpect of any of 
the aoove-mtntioncd writings, and of no other. 

Stp. B. And fuft it is clear. That one may be guilty 
thereof bv the common law, by counterfeiting .a matter 
of rtc.oid ; for frnce the law gives the higheil credit to 
all retold-, it cannot but be of the ultnoft ill confe- 
ouenee to the publickj to have them cither iorged or talii- 
i!..i 

IK mi 

St, 7 . o. Secondfv, Alfo there feemeth to be no doubt, 
C. c.r. ■5?fc. * but that one may bo guilty of this crime by the common 
law, by forging any other a u then lick matter of a publicls 
natme, as a (a) piiyy leal, or a (//) licence fiom the ba¬ 
tons of the l'.Xihcqucr to compound a debt, or a (cj cer¬ 
tificate of holy orders, or a (u) protection fiom a parlia¬ 
ment man. 

Sc. 7 . 10. Thirdly, ft is alfo unqueflionable, 7 ’hat a 
man may he in like manner guilty of forgery at common 
Jj-w. bv forging a (c) deed, and furely there cannot be ary 
lealim to doubt, but that one may be equally guilty by 
toiging a (/J will, which cannot be thought to be of lefs 
eoi.'lqnencc than a deed. But X do not find this point any 
where diicoBv 1.olden. ", 
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S,;t. 11. As to other vvitings of an inferior nature, if 
(p'iR iVems to have been genet.,i!y laid down as a (g) iu!i, 

t wi. nr, 115, 'y^at t ^ e counterfeiting" of them is net properly iorger) ; 

1 it. -Mir. {!) and fome have gone fo far as to hold. That the forging 
rc. other’s hand, and thereby mefiving tent due to him from. 
1 "ill h: 1 * tenants, is not ptinifliable at all j and therefore it cannot 
<\ Li,*. *90. but be mote fafe to proceed again ft offences of this nature. 


V - ~ 


as cheats than as forgeries; but ftirely ft^ c?nn6t be proved 
(/ici'rif* Vce. by any good authority,''That fuch bafe Crifftcs are wholly dif- 
1 . 146. regarded by the common law., as not deferving a’publick pro- 

*j& ut iQ n > for.the opinion in the books aboy'fc cited. That they 
tj\, g. }> Voj.* are puniiliable by no Jaw, fecitts by n6 rtieahsTo be tnarit- 
tainable, lincc'many of them ■dre rhoft trirttunly punTfliUbh: 
bv force of 33 Hen. 8. c. 1. which is fet forth a' bfrge’fti 
the following ehapter. ^either can it be a convincing ar¬ 
gument, 'X hat they are i»ot pujtilhablc at common!**'/ (i) 

bccaulc 
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bceaufe they-are,ef a private nature) fiuce deeds- concept *. 
ing private matters are alfo of a private natvrc, as much at 
other writings concerning fuch matters ; yet no one will fay,. 
That the making a falle' deed concerning a private mat¬ 
t er j s not punifhable at Common law* Hut perhaps it may 
be reafunable to make this diftlndtion between the counicr* 
fating of fuch writings, ihe forgery' whereof hath been al¬ 
ready {hewn to be properly puni livable as forgery, and the 
counterfeiting of other writings of an inferior nature, that 
the former is in itfelf criminal, whether any third per Ion 
be a<Slually injured thereby or hot, but that the latter is no 
crime, unlefs fome one receive a prejudice from it. (i) 


■(;) Vide BariviH, It. B-. 10. I-d. Raym. i Bac. 4 br. 563.. Wljijr* ih* : V 

«iic very fully CuiiliJ.iiod in the caf>: of the King \\ Jolin War-1, of ir^kney ; ■‘'•<1 in 
i; w.u Jprermim’J that to foige a rfleale or a- quittance for the drlivMy ot gu-d.} .*l’i-ni 
n-it >iii.lei 1'cal, vms fir^ery at common law. Videalfo Lord Raym. 757. j Mod. 1 , 7 * Ra, 
di. and Stung: 7.^7* 


S t \‘J. 12. Tiiu? far of Forgery by common law.—Atid flow foT™ i- 
I am to confider forgery by the itatute, which depends upon 1 c ' 4 ‘*' 

5 liVw.. c. 14. by which it is enacted, “ That if any per- 
“* fon or parkins upon his or their ov.n head and imagine.. 

41 tion, or by falls cunfpirarv and fraud with others, {hall 
“ wittingly, fubtilly, and falily forge or make, or fubtilly 
** c a life, or wittingly a*Tcnt to be forged or made, any falle 
'•* deed*, charter, or writing fealeJ, court roll, or the wiil of 
any per foil or perfons in writintr, to the intent fhat the (late 
or freehold or inhctitance of .iny pctlbu or perfons of, in, 

'• w or to any lands, tenements, or hereditaments, ftcchoI J or 
cc copyhold, or the iigh f , title, or intereft, of arty pernm r: m 
“ pc:fons, of, in, or to the lame, or any of them, {hall* or r, ~" 
may be molcfted, troubled, defeated, recovered or char, od j "* 1 ' 

*- or flnll pronounce, puhlift, ,r»r (haw forth in evidence, 

*'• any fuch l.ille and forged deed, ch;v ter, wri'intr, tourt 
“ 1 oil, or will, as true, knowing the fame as falfe and forged, 

41 as is alVuefr.iJ, to the intent above remembered, (except be* 

44 jnvr am attorney, lawyer, or counfellor, he lhall for his client, 

“ plead, {hew forth, of give in evidence fuch falfe ami forged 
- {t deed, &c. to the forging whereof he was not party nor privy) 

,s and {hall be thereof convicted either upon action or actions 
“ of forgery of falfe deeds, to be’founded upon the faid 
•“ llaastc, at the fait of the party grieved or otherwife, 

“ according to the order and due courie of the laws of. Par. fjr 
« this realm, &c. iha.ll pay unto the party giiovcd his dou- 
« t ble colls and damages t > be found or afleflcJ in that 
fi court where fuch conviction ftal! be, ami alfo {hall he 
*« {et I’pon the pillory in fomc open market town, or other 
** ojjen place, and then- h ivc both his ears cut oft", ami 
«* alfo ins nodrils lit and cut,., and feared with a hot 
»* iron, &c. and fltali forfeit to the king the whole ifiuei 

a ** and 


/ / 
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H and profits of his lands and tenements, and fuffer per* 
“ petual imprifenment, &c/‘ 

* 

5 * 9 . 13. And It is farther eoa&ed by die faid ftatute, 
par. 3. “ That if any perfon or perfons, upon his or their 
“ own head or imagination, or by falfe confpiration or fraud 
“ had with any other, lhall wittingly, (ubtilly and falfly forge 
“ or make, or wittingly, fubtilly, and falfly caufe or affent 
u to be made and forged, any falfe. charter, deed qr wri- 
“ ting, to the intent that any perfon or perfons (hall, or may 
“ have, or claim any efface or intereft for a term of years, 
“ of, in, or to any manors, lands, tenements, or heredita- 
“ ments, not being copyhold, or any annuity in fee-fimple, 
’ “ fee-tail, or for term of'life, lives or years, or (hail as 

“ is aforefaid, forge, make, or caufe, or auent to be made or 
“ forged, any obligation, or bill obligatory, or any acquittance, 
“ releafe, or other difeharge of any debt, accompt, action, 
« fuit, demand, or other thing pqrfonal; or (hall pronounce, 
“ publifh or give in evidence, (exceptas before excepted) any 
“ fuch falfe or forged charter, deed, writing, obligation, bill 
<( obligatory, acquittance, releafe, or difeharge, as true, know- 
“ ing the lame to be falfe and forged, and (hall be thereof 
“ convicted b/ any of the ways and means aforefaid. he 
“ (hall pay unto the party gneved his double cofts and 
** damages, to be found and* a defied in fuch court, where 
l«tw. 190. ct faid convi£lion (hall be had, and Shall be alfo let upon 
“ the pillory in fome open market town, or other open 
14 place, and there have one of his ears cut off, and alfo 
«« (hall fuffer imprifonment for one year, flee.” 

a frcop.ri offence $*&• *4* And it is farther enafted by the fame ftatute, 
ftiony without par. j & 8, “ That if any perfon or perfons being convided 
•« or condemned of apy of the offences aforefaid, by any 
« of the ways or means above limited. Shall after any fuch 
“ his or their con vision or condemnation, eftfoons commit or 
<* perpetrate any of the faid offences in form aforefaid, that 
«* then every fuch fecondoffence (hall be adjudged felony with- 
« out benefit of clergy,, faving to all perfons other thaa 
“ the faid offenders, and fuch, as claim to their ufes, all 
44 fuch rights, &c. which they (hall have to any the here- 
“ ditaments of any fuch perfon, fo as is.aforefaid convidled 

or attainted, at any time before, &c. faving alfo the dower 
44 of fuch offender’s Wife, and the right of bis heirs. 

Sett. 15 . And it is further enaded by the faid ftatute, 
■« par. 10. ** That all jufticea of oyer and terminer, andjuf- 
« ttces of affize, (ball have power to inquire of, hear and dc- 
« termine the offences aforeftrid." 

Sttl, 16. Blit it is provided, par. g, ra, Sc 16. “ That 
« this act or toy thihg therein contained, (hail not extend to 

3 ar ?y 



Ch. 70. ■ * 0 * R G> R E R*Y. '3** 

« any ordinary or hheommiflarjr, $rc. for putting their feal 
“ of office to any will to be exhibited unto them, not know- 
« ing the fame to be falfe oc forged, or for writing of the faid 
. “ will or probate of the fame, .nor to any pro£tor, &c. of any 
^“--ecclefiaftical court, for the writing, letting forth, or plead- 
** ing of any proxy made according to the ecckfiaftical law, 

“ Sic. for the appearance of any perfon being cited to appear 
“ inyfuch court; nor to any archdeacon, or official, for put- 

ting heir authemick feal to the faid proxy or proxies, nor to 
“ any ecclefiaftical judge for admitting Ihe fame; nor to any 
« perfon' who lhall plead or ftiew forth any deed or writing ex- 
*« cmplified under the great Teal of England, or under the feal 
« of any .other authentick court of this realm i. nor to any per- , 

« fon who (hall caufe any feal of any court’ to be fet to 
«* any fuch deed, charter, or writing enrolled, not knowing 
“ the fame to be falfe or forged.” 

In the conftrudlion of this ftatute the following points have »Haic68a,6* 
been holden, 

Se£l. 17. Firft, That a falfe cuftomary of a copyhold ma* Dyer 3 *** 
nor. made in parchment under the feals of feveral tenants of the 3 LwB * I0 ®' 
manor, and containing in it divers falfe cuftoms, apparently 
tending to the difherimon of the lord, and falily pretending by 
its fids to be fet forth by the confent of all the tenants, and 
allowance of the lord, is within the firft branch of forgery 
mentioned in the ftatute, as being a fealed writing made 
to the intent to moleft the inheritance of the lord. 

Sefl. 18. Secondly, That the forgery of a leafe for years, 17 * 
or of a grant of a rent-charge for years, in the name of ° y * * 
one who is feifed of a freehold or inheritance, is alfo with¬ 
in the faid firft branch of the ftatute, hecaufe the faid 
branch is penned in general words extending to any mo- 
leftation whatfoever of fuch eftate, without mentioning any 
eftate or intereft, in the claim whereof fuch moleftation (hall 
confift; and from this ground it follows, that thole words in 
the fecond branch of forgery mentioned in the ftatute, “ To 
“ the intent that any perfon (hall claim any eftate or in- 
“ tereft for term of years, &c.” are meant only of fuch 
forgeries which relate to fuch an eftate or intereft in tjft before. 

Sefl. 19 thirdly. That the forgery of a will in writing Dyer 3it, 
of one poitefied of fuch an eftate, mentioning a bequeft there¬ 
of, is within , the faid fecond branch of the ftatute, as being 
a falfe writing, made to the intent that fome perfon may 
claim an eftate for years j notwithHanding the faid branch 
makes noexpreft mention of a will, as the firft doth. 

Jeff. 20. Fourthly, That the forgery of a leafe of lands in , leon , ,„ 0< 
Ireland is not within either of the branch** of the ftatute. 

£ 3 Se£i. 
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fie, 7 , 21". Fifthly, That the forgery of a deed containing & 
gift of mere perf&nal chattels,-, is alfo no way within the Ma¬ 
ture, the words whereof to this purpofe are, “ If any perfoti 
4t ihall forge any obligation or bill obligatory, or any aquit- 
“ lance, rcleaic, or other difeharge ‘of any debt, account-,- 
“ aclionj fuit, demand, or other thing perfonal/* 

Se 'l. 23'. Sixthly, That the forgery of a ftatute-merchant 
or of a recognizance in the na.urc of a flatutc-Haple, Ky ac¬ 
knowledging them in the name of another are within the fl.i- 
tuto, a-; being obligations, becaufe they mull have the leal 
of the party, by the cx.prefs words of the {laiutes, which ap¬ 
point in what manner fucli ilatute or recognizance fhall be ta¬ 
ken. line thar the forgery of the flaiute-flaple is no v?ay within 
the tlatute, becaufe it needeth not the feal of the par.y, but 
only the feal of the ft a pie provided for ir. 

2j, Seventhly, That he who is truly informed by 
a no h , that a deed it forged, is in danger of the flatute 
it he ‘.I'terwards pubiillt the fame to be true; no: with {land¬ 
ing the words of the il a ute be, * i If any one fiiall publifli, &c. 
“ f jeh false and forged deed, fee. knowing the lame to be 

faiju or forged/’ 

$jfl. 2.J.. Eighthly, That the double damages to be award¬ 
ed to :lie party grieved by a forged rcleafe of an tib'liga- 
tion, 5 ;Ih.dl be governed by the penalty, and not by the 
tiue debt appealing in the condition. 

Sefl. 25, Ninthly, That one who hath been convitfled of 
publishing a forged deed, may become guilty of felony by forg¬ 
ing another deed after wards, as well as .by publifliing any futh 
deed, notwitbftanJin* the fecond offence be not of the vety 
fame juvure with the f;rfl j for the wofJ, of the llarute are, 
« ir a 1 iv perlon being convoked‘$>r condemned of any c.f the 
“ offences aforefaid, &c. (ball after any fiich conviction or 
41 condemnation, eitfuons commit any oF the faid offences.” 

Sc; 7. 26. Tenthly, That notwithflanding it be neceffary 
in every profecution upon the Haute ftridtiy to purl'ue the 
very words of it, {for which cayfe it hath been rcfolvtd, That 
an indictment fetring forth the forgery of a writing inden¬ 
ted, without adding '.hat it was foaled, is fuHkient;) )ct then: 
'-U no nccciiity that the iranliatiim of fuch \voids be made in 
‘.proper cLifical Latin, lb tbat.it be intelligible j and upon this 
ground it hath been adjudged. That an indictment, fetting 
forth that the defendant Juper caput fnum propriunt did forge, 
&c. meaning thereby to expreft that he did it of hi$ own 
.head, is fuflicunt, 

fir.- 1 ?. 
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Stfi, 27. Eleventhly, That upon indictment of trefpals, Y en j *}* 24 ‘ 
forgery, and publication of a deed, a veididb folding the de- ? ( ." e 
fondant guilty tr-anfgrcjjiom isforgeria pradiciis ptcut fupniifs uv. 111,721, 
^ /// indklauuntofupponitur ? is fufficient, bccaufe thefe words dc ^ e l» lc 55 >* 

' *W*Jgre][ione preeditf include the whole. Alfa perhaps fuch a 
vcrdiit may be fufficient for another reafon, becaule the offence 
is equally within the ftarute, and thepunifhment the very lame, 
whelbcr the patty he guilty both of the forgery and publica¬ 
tion, or of one of them only. 

Fob o*h* r determination! upon upon thi» ftatuts, vjde 2 Bac. Abr. K r b. to-, 

?.o3. B.utiird, K. 3 * 168, 441, 4® 1 * and the cafe of the K'ng v. Cionkc. .- <.m. 

H-ii.let thin general ad, a muhituJe of oihei., tince th* revolution, when pip-i .:..or w,*s 
ji lt eilah'ithci), have, in a v.irietv of inilar.ce*, Su’idcd capital punifluiicnt, on the ctin.: of 
■(.,Jgi’i;. For whuh vide wte chapter fifty , 


chapter the SEVENTY-FIRST. 


Of C II E A T S. 

O F Cheats punilhahle by publick profedition, there are 
two kinds ; By the common* law, and By liatute. 

S,vi. 1. And firft it feemeth, that thofe which are pu- (alzRair. jc; 
pifhable at common law, may in general be dc-li: ri bed to bo cie- L - j a;: ' 497 > 
reieful practices in deli adding or endcjw#u. mg 10 defraud Vr. ^; ir . 
another of his known right by means of Ionic artful devue, » - v ku " 
contrary to the plain rules of common honerty: as by fa) 1 c " , ' : ( - 

playing with utlc uice^ 01 by (J,) cauimg an illiterate per- j.i rik at,, 
ion to execute a deed to his prejudice, by reading it over t1. -h--:i 
to him in words different fronnthofe in which it vans written : ! ‘A 

• 1 iS’H ’Oj* 

or by U) perlwauing a woman to execute wntings 10 another, N > rg. 
gs her truiice upm an intended marriage, which in truth ^'| u ' ■ 

contained no inch thing, but only a warrant of attorney to , 
confefs a judgment, &c. or by ( d) fupp re fling a will, or 2 J. 
by (r) levying a fine in another’s name, or (j) filing out ^ 
an execution upon a judgment for him, or acknowledging L»^ 7 nbUc ci 
an action in his name, without his privity, and‘<againft Jus t?d, o-jt*R. 
in which cafes, by fome good (g) opinions the record may co\*‘ 


be vacated. 


aic C<iUai \ • 


Sefl. 2’. It {h\ feemeth to be th,e better opinion. That I( ,., 

the deceitful receiving of money from one man to another’s i-.iik.-M 179. 
life, upon a fjlfe pretence of having a mefiage and ordei to that v r ^ ’^ n j 8 * 
purpole, is not punilhable by .a criminal prosecution, becaufe i.joy. 
it is accompanied with no manner of artful contrivance, Scic Cst. acu 

. but 


•* j 
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vidowheatiry’* but wholly depends on a bare naked lie j and it is faid to be 
BULtfiTj! 1 " 5 lieecJIot& to provide fevere laws for fuch mifehiefs, againft which 
common prudence and caution may be a fuificient fecurity. 

s?e the *utho- Seft. 3. Some of the above-mentioned offences are punifh- 
Andthe *^le jwt only with fine and imprifonment, bnt alfowi h fit- 
alts'reciteo in. ther infamous punifhment* (as cheating with falfe dice, efpe- 
/ra. feet. S and c | a Uy if the offender be a common gamefter^ others a r«f pu- 
9 ‘ jiiftuble with fine and imprifonment only, by the difereuon of 

the judges, which is regulated by the circumftances of each 
particular cafe j and fome of them are made felonies by 21 Jac. 
C. 26. as appeareth from chapter forty-five. 

(l) Changing corn by a miller and returning bad corn indead of it, is puniftable by indidment; 
ft»r baing in the way of trade it'i»'deemed an offence againft the publick, i Seir. Ca. 117. 
%o alfv to run a foot race' fraudulently, and by 'a previous undemanding with' the fcemin£%, 
competitor to win money. 6 Mod. 4a. So alfo if an. indented' appientice enrers him frit as 
a foldier, and receives the bounty, and is difeharged on his matter's demanding him, he nwy 
,J* indiaed. The King v. Jones, Lent AflT. Coventry, 1777. 

a Hale wS. Stfl. 4. Offences of this kind by ftatute depend upon 33 
*Seff. Csf. »7 n en . g, c. 1. by which it is enadled, ** That if any pcri'on or 
b. ajs, u perfons (hall falfly and deceitfully obtain or get into his or 
331. “ their hands or pofleftt'on, any money, goods, chattels, 

^ModernVo “ j cwc ^ 5 » or °^ cr things, of any. 01 fier perfon or perfons, 

V'' “ by colour and means ofany.privy falfe token, or counterfeit 
9 St. Tr. 67. « letter made in another man’s name, to a fpccia! friend or 

« acquaintan.ee, for the obtaining of money, &c. from fuch 
«« perfon, and (hall be thereof convi&ed. by witnefs taken 
<« before the lord chancellor, or before the juftices of afiize, 
«« or before the juftices of peace of any county, city, borough, 
“ town, or Franchife, in »heir general feifions, or by aftion 

« in any of the king's courts of record, every fuch offen- 

« der fbatl fuffer fuch puftifhment by imprifonment, fet- 
«« ting upon the pillory, 'or otherwife by any corporal pains 
** except pains of death,, as' Jhall be appointed by thofq before 
«« whom he (hall be fo convict", . 

Stfl. 5. And it is farther inailed by the faid ftatute, ** That 
«* ^ well the jufticts of afiife for the time being, as alfo two 
« fuftices of peace in the fame county, whereof the one to be 
« of the Quorum, may call and convene by procefs, or other- 
•© Uoii “ wife* to the faid aflifes, 'or general fefituns,’ any perfon be- 

> o» Mv «< j n g f u fp e ^ € d C|f any of the offences aforefaid, pnd to com¬ 

as mitor baii Hirh till the next aftifes or general: feifions; &c." 

Soil. 6. Sir Edward Coke is of opinion. That the offender 
% Inti, mi, ' cannot be fined in a profecution upon this ftatute, becaufe it is 
c. c.ir. 564. f xprefly ordained. That fome corpora] punifhment (hall be in- 

fiided, and no other is mentioned \ however, there is a prece¬ 
dent in Crake's Reports, by which it appears. That one con- 
• 'V ' vj^ted on fuch a profecution hath been adjudged not only teg 
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ftand op the pillory, but alfo to pay a fine of five hundred 
pounds, and to be bound with good fureties to his gbod beha¬ 
viour. (2) 



(1) In Indictments upon this ftatnte, the falfc token made uft of tadt he fet forth. Str. 
i;»7. And it his been held a falfe token to uft for the porpofcs Of deceit a counter¬ 
feit paf*. Dale. 91. Or a pretended power to difeharge foldlers. t Latch toi. Or to ob¬ 
tain, goods upon pretence or being of age and then pleading infancy. Or to produce papers 
purporting to be order* from abroad, and under the pretence of being a merchant to obtain goods. 
Sa/er 206. Or to exchange * fpurivvs wine for a genuine commodity voder the pretence of being 
a merchant a-iH broker. €• Mod. 302. Or to fell the flrfh of an ui bated bull a* for liter 
beef. Saycr 147. Or to fell any commodity by a fol'e mcafure. Burr 1175. But felling 
beer four: of the juft and due meafure is not an indiAable offence. 1 Wilfon 301. Sayer 
146. 1 ft lack. 274. Nor felling gum of one denomination for that of another. Sayer 205. 

Nor felling wrought gold as and for gold of the true ftandurd, provided the offender is nos 
a goldfmitb. Cowper 323. 

. . . * 

f Seft. 7. It is alfo ensued by 30 Geo. c. 24. “ That O.B.tySj.Ne. 
“ all perfons who knowingly and defignedly by falfe pre- nuuUons'to**" 
“ tences (halt obtain from any perfon, money, goods, wares, Adding. P.s.p. 
4t or merchandizes w»«h intent to cheat and defraud any per- Nq 
tc fon or perfons of the fame, fhall on convidion be put in 
“ the pillory, or publickly whipped, or fined and imprifoned, this rtatuce. 

“ or tranfpoi ted, not exceeding the fpace of feven years, as c#w P er 
“ the court (hall in diferetion chink fit/* 

f Sefl. $. It Is alfo enaded by t6 Car. 2. c. 7. *• That 2 Abr.Eq. 

«* if any perfon (hall by any fraud, unlawful device, or other g,*/^* 4 * 

“ ’ill pradice in playing at cards, dice, tables, tennis, , 

« bowls, (kittles, fhovelboard •, or by cock-fighting, horfe- Ld. Raym. 69. 
« racing, dog-matches, foot-races, or other paftimes,or games, 

« or by bearing a lhare in the ftakes, or by betting on the 
(c fide of fuch as (hall play, ad» ride, or run as aforefaid, 

«« win any fum or other valuable thing, he (hall forfeit tre- 
“ ble the value in the manner the ad direds.” 

f Set !?. 9. It is alfo further enaded by 9 Ann c. 14. “ That ^g 5 n*eKi 
« if any perfon (ball by any fraud or (hift, cozenage, circum- v. Lookup, >nc 
“ vention, deceit or unlawful device, or ill pradice whatfoe where it was de- 
“ ver, in playing at cards, dice, tables, tennis, bowls, or ^2 
«* any the games aforefaid, or bearing a (hare in the ftakes, fee a fine upon 
« or betting on the fides of fuch as do play, win any fum ° n 

*« of money, or other valuable thing, on convidion by in- onthisati^that 
“ formation or indi&raent, he (hall forfeit to filch as (hall the wiiyjudg- 
« fue for the fame, five times the value, he deemed infamous, jJJJ 
«* and fuffer corporal puniftunent as in cafes of perjury,*’ f, trivial, etc. 
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CHAPTER THE SEVENTY-SECOND, 
Or CONSPIRACY. 

t 

t 

1 7 ^ O R the better nnderftanding the nature of Confpiracy, 
* I (hall confidcr who may be faid to be guilty of it, 
and in what manner fuch offenders are to be punifhed, 

S* 7. t. As to the firft point, there can be no better rule 
than the ttafufr of 33, or rather ■ 1 Edw. t. the intent whcic- 
’i Hl > W:IS to make a iiiul definition of confpirators, to which 

purjofc it declareth, “ That confpiiaturs be they that do 
“ conk'der or bind therofilves by n.uh, covenant, or o l.cr 
“ alliance, that every of them ihall aid and bear the other 
“ fd!fiv and mrilicioully «p indtCf, or caufe to inditt, or falfiy 
“ to move and maintain pleas, and alfo fuch as caufe clnl- 
** dren within age to appeal men of felony, whereby they ate 
“ imprifoned and fore grieved; and fuch as teiain men in 
“ the country with hveries or fees for to maintain their mali- 
“ cious enterprises ; and this extendeth as well to the takers 
“ as to the givers. And lie wards and bailiffs of gtcat lo-rds, 
“ who by their feigniory, office, or power, undertake to bear 
“ or maintain quarrels, pleas, or debates that concern other 
“ parties than fuch as touch the e&ite of their lords or 
<fc themielves.” 

. nfi«. Sc 5?. 2. From this definition of confpirators it feems clearly 
'i- 1 * to follow, That not only thofe who actually caufe an innocent 
a? --o! man to be indicted, and alfo to be tried upon the indictment, 
whereupon he is lawfully acquitted, arc properly cunlpira- 
ters, but that thofe alfo are guilty of this offence, whobaiely 
cnnfpire to indidt a maafalfly and malicioufly, whether they do 
any ait in piufccution of fuch confpiracy or not. For the 
words of the llatutc fee in exprefiy to include all fuch confede¬ 
racies under the notion of confpiracy, whether thcic l»c any 
profccir.ion thereof or not, And if fuch a confederacy be 
within the letter of the ftatete, there feems to no manner of 
realon to fay, That they are not alfo within the meaning of it, 
finer i: is a high contempt of the law, barely to engage in fuch 
an afibciation toabufe it, to ferve the purpofes of opprtfliun and 
injulticc, Neither can it be a fevete conffrul£ioii which will 
bring a crime fo evidently contrary to the firft principles of 
common honefly, wi hin the meaning of a Jaw, the words 
whereof do plainly teem to extend to it. 

2 * And 
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And therefore I cannot but queftion the accuracy of tbit 
description of confpiracy which is given in fhe third Inttitutc, 
whereby the lawful acquittal of the parry' grieved is required 
to make the offenders guilty of this crime. It is true indeed, 
T hat a bare confpiracy to indi&aman will not maintain a writ 
of confpiracy at the fuit of the party grieved, bccaufe it doth 
not.'do him any a£lual damage.’ Alfo it muft be confefiid, 
Thfrt it is often laid down as a gene r al rule, and taken for 
granted. That no fuch confpiracy is a good foundation for fuch 
a wiit, unlefs the plaintiff be lawfully acquitted. And it is 
certain,’ That there is no formed writ of confpiracy in the re- 
gifler for a malicious indictment oi appeal ; but what fuppofes 
fuch indictment or appeal to have been adtuplly brought, and 
the party to have been, legally difeharged. hrorn whence it 
fellows. That no one can have the benefit of anv fuch writ in 
the regifler, who upon a falfe accusation, is put to the trou¬ 
ble and vexation of being apprehended, examined, or com- 
mirtrd, Ac. without being ever indicted or appealed. How¬ 
ever it is certain. That an acquittal by verdict is not alwuy, 
neceffary to maintain fuch c writ, for it appears by the rcgift^r 
irfclf that where one brought fuch a writ in the ufual form, 
having it in the words qunvfquc ecqvirtatus fuiffcty &Y. again ft 
One wh'i had been non-fuited in a malicious appeal of felon/ 
brought againft him, his writ was abated, bccaulc fuch a non- 
l' nft. would not make good the words quiufque acq.tietatu* fun'/.'t y 
and yet he afterwa: Js brought a new wiii, whtYein he uled 'be 
v.\>rd ^qnutUi receljii , inftead of uiquieMus fuijjli, and recover., ). 
And win - m.iv not a new writ as well be foimcd in anv ■'..her 

J .. , - 

taie, which is as much wi hin the mifehief of the Hatu'.e as 
tins ? Or what colour can there be to lay, '1 hat the malici¬ 
ous putting of a man to the unreafonable charge, fcandal, and 
trouble, of a criminal prclbcution^vhich is fo palpably gfmiiil- 
lel't, as not to have probability enough to induce a gram! jury 
to find an indictment, fliould not be as good a founda-h.n of 
complaint, and a grievance as much within the meaning of the 
future, as the putting one to the charge and vexation of a 
groundless action, either in a temporal or fpiritual court, for 
which it appears by the (a) register, That a writ of confpiracy 
doth lie without mak ufe either of the words 
f'iijfit, nr quietus, rece'J Neither can it be fait!. That the 
opinion I contend is wholly tinfuppnrtcd by authotity, as ap¬ 
pears from the Poulterer’s cafe in (b) Coke’s ninth report. 

However fince it is certain, That an (c) adtion oil the 
cafe in the natuie of fuch writ doth lie for a fuife and 
malicious profecution, for any crime, whether capital, or not 
capital, ’hough it doth not proceed to an actual indictment, or 
appeal, and that the fame damages may be recovered in fuch 
action as in a wiit of confpiracy, it hath been thought nced- 
lefs to inquire, whether fuch writ may be maintained for fuch 

a pro- 
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if, 219. 

i - n. n. T14. 
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zRoii. 256.237. a profecution or not. But howfoever the law may ftand in reia- 
* Buin. » 7 °» |j on to writs of cdnfpiracy, there feems to be no manner of rea- 
fon, that the ftated form of fuch writs ihould any way reftraiit 
a proceeding by way of indi&ment or information againft per- 
fons which aie apparently within both the letter and meaning 
of the ftatute. (i) 

49 ^ 5 * * 


C. EU*. 563. 9 Co. 57. j«j. 9 C*. 57. j Mod. 394, 


* 7 »- 

1 Roll. 109. 

* R. Ab. ni, 

»}. 

R»y 135, t8o. 

Con. 1 Bulft. 

1S5. 

Yelv. ii$. Hun. 49. 

Szlkeld, 13. Dauv. zoS. Strangs 691.. l Ray 374 * Bull N. P. 14. Holt. 4. 150 

(1) In an tftron for a malicious profecution, It U incumbent on the plaintiff to ftew that 
the o.iginal fuit, wberefoever imlituted, it at an end. For otherwife he might recover iu the 
oftinn, and afterward) be convidted upon the original fuit. Douglas *05. For tins purpofe he 
muft produce and prove, a copy of the acquittal on record, the fubftance of the evidence, the 
charges o(^ acquittal, and the circumiUnces wnieh Ihew the profecution was malicious and with* 
out probable caufe. Bull Nifi Priut, 13, 14. 

(d) 1 Lev. 

n&. 

t Sid. 174. 

3 Kehle 350. 

(*) 1 Lev- 6s. 

1 Mod. 185, 

186. 

I Sid. $8. * 


Alfo it feems certain. That a man may not only be con¬ 
demned to the pillory, but alfo to be branded for a falfe and 
malicious accusation, but ftnce it doth not appear to have been 
folemnly refolved, that fuch an offender is indictable upon the 
ftatute, it feems to be more fafe and advifeable to ground an 
indi&ment of this kind upon the common law, than upon the 
* ftatute, fince there can be no doubt, but that all confederacies 

5 Co. 56. * ’ whatfocver, wrongfully to prejudice a third perfon, are highly 

3 R- Abr.77. criminal at common law, as where divers perfons confederate 
Sa*keid°i74^ ’ (J) together by indirect means to impoverifh a third perfon, 
or or fallly and malicioufly to charge a man with being 
the reputed father of (f) a baftard child, or to maintain one 
another in any matter, whether it be true or falfe. (2) 


174 

I Ventris 303, 

704. 

( Mod. 18$. 

8 Mod. 320. 

II Mod. $5. 

Car'.h. 41$. Fofter 221. 


(1) Journeymen confederating and refilling to work unlefs for certain wages may be in. 
gifted for a confp'racy, notwithfttnding the ftatutes Which regulate their work and wages fa 
not direft ihis mode of profecution, for the offence cmfifts in the confpiring, and nor in the 
refufal, and all confpiracies are illegal although the fuhjcft matter of them may be lawful.-.. 
VWe tha cafe of foe Tub-woman v. the LunJon 8m :rs. _ 8 Mud. 11. 320. So alfo a bare 
con (piracy to do u*l*wfiil to an unlawful end is a crime, although no adt be done in 
confequence thereof. 8 Mod. 321. And the fa& of cor.fpiring need no; be proved on >h« trial, 
but may be collected by the jury from collateral circumftances. 1 Black. Rep. 392. Stiange 
144. And if the parties concur in doing the ad, although they were not previoufly acquainted 
with each other, it is confpiracy. Lord Mansfield In th. cafe of the prifoncra in the King's 
Reach. Hillary Term. 26 Geo. 3. 

Sefl. 3. Neither doth it feem to be any justification of a 
confederacy to carry on a falfe and malicious profecution. 
That the indictment or appeal, which was preferred, or intended 
to be preferred, in purfuance of it, was (g) insufficient, or that 
the court wherein the profecution was-carried on, or defigned 
to be carried on, had no jurifdi&ion of the caufe, or that the 
matter of the indi&ment did import no manner of fcandal, 
fo that the party grieved was in truth in no danger of lofing 
either his life, liberty, or reputation. For notwithftanding 
tha injury intended to the party againft whom fuch a confede* 

racy 


(f) Palm. 45. 

3 Kcble 141. 
Style 157. 

) R. Abr. 110* 
9 Coke 26. . 
Yelv. 46, 117. 
C Hi. 563. 

2 Bulf.i7©,*7T. 
Cro. ' ic, 357, 
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racy is formed, may perhaps be inconfiderable j (A) yet the 
aflbcittion t$ pervert the law in order to procure it. Teems 
to be a crime of a very high nature, and juftly to deferve the 
refentment of the law* 



3 A due ,]• 
iiH. 7. tj,sS> 
1 R. Afcr. u*t 


a Mod. 5*, 3*4. 

Con. * X.eb. 8S1* W. Jutes 94. * Cr. i}*. Vide the e*fe of the Kiuf r. Rifpil. i 
Rep. 36%, Burr. 13*0. 


Seif, 4. Neither (a) is it any plea for one who is profe- M 9 Co. 53. 
cuted for fach an unlawful confederacy. That nothing J a ’ c ^' a . ^ 
more was intended by him, but only to give his testimony 91, 92. * 
in a legal courfe of juftice againft the party to whofe c. Eii2.70.71. 
prejudice fuch confederacy is fuppofed to have been formed j J 3 £ on> (Q7> 
for notwithstanding it may be faid, That it would be a great iR. Abr. 113, 
difcouragement to legal proceedings to make p'erfons liable to a* 
a criminal profecution, for barely intending to give their evi- 
dcnce, and it would be a pre-judging of a caufe to try the truth c«a. 1R. Ahr. 
of the teftimony intended to be given in it before the caufe it> B ff 
feif is determined; yet the law will rather venture this mif- 2 j 8,1. 
chief, than fuffer To flagrant a villainy to go unpunifhed. How¬ 
ever if there be any probability, That the principal caufe will 
ever be tried, it Teems proper to apply to the court to ftay the 
trial of the confederacy till the merits of the principal caufe 
be determined. 


,SeJf. 5. Yet ( b ) it feems to be certain, That no one 
is liable to any profecution whatfoever, in refpc& of any 
verditt given by him in a criminal matter, either upon a 
grand or petit jury. For fince the fafety of the innocent, and 
punilhment of the guilty, doth To much deperid upon the 
fair and upright proceeding of jurors, it is of the utmoft con- 
fcquence, that they Should be as little as pofltble under the 
influence of any paflion whatfoever. And therefore, left they 
Should be biafled with the fear* of being barrelled by a vexatious 
fuit, for a£ing according to their confidences, (the danger of 
which might eafily be infatuated, where powerful men are 
warmly engaged in a caufe, and thoroughly prepofiefled of the 
juftice of the fide which they efpoufe) the law will not leave any 
poilibility for a profecution of this kind. 


(b) *7 ait. 77, 
*7 Air. 1*. 

9 H. t. 44. 
Bridf. 1 j», 131. 
*t E. 3. 17. 

47 E. 3. 17. 

12 Co. 23**4. 
Reg. 134. 

F. N. B. ne. 
27 H. 8. 2. 

S. P. C. 172, 
* 7 J- 

L> Ray. 469. 
12 Co. 23*24. 
Vaugh. 13$. 


It is true indeed, the jurors were formerly fometimes quef- 
tioned in the Star-Chamber, for their partiality in finding a f. s. b. ro$. 
nunifeft offender not guilty ; but this was always thought a 
very great grievance} and furely as* the law'is now fettled by 
ilufbePs cafe, there is no kind of proceeding againft jurors in 
refpect of their verdufts itt criminal matters allowed of at this 
day. As to the objc6tion. That an attaint lies againft a jury 
for a falfe verdict in a civil caufe , and that there is as much rea- 
fon to allow of it in a criminal one, it may beanfwered. That 
in an attaint, a man’s property is only brought into queftion 

a fecond 



&0 


la Cok %4> 
Si-r. V1 i 

12 Ed. 4* 

S, P. C. 


T? C». " l« 


P. C. P- 


Of CONSPIRACY. BE t. 

o /I'fonJ time, am 1 not his liberty or life ; and alfo it may be 
jjenciafJ y prefumed, That a jury is likely to be equally influen¬ 
ced with the fear of an attaint from either of the contending 
parties, whereas if any Inch examinations of their proceedings 
were allowed in criminal caufes they might be often in great 
danger of one lide, by incurring the refentment of a power¬ 
ful prolocutor, and provoking him to call their conduct into 
queifion for their fuppofed partiality j but they could have lit¬ 
tle to fear from an injured criminal who would feldpm be iit 
circumttanccs to make his profecution formidable. 

St. : '. 6. And as the Jaw has exempted jurors from thedan- 
n ger of incurring any punifhment in refpeft of their verdift 
in ctimina! c^ufj - "* it hath alfo freed the judges of all 
courts of record from all profecutions whatfoever, except 
in the patliameiir, tor any thin done by them openly in 
fucli courts as judgt*'.. For the authority of a ovcrntncnl 
cann be maintained, unlcfs the grcatcll credit be given to 
timfc v.ho ate fo highly intruilcd with the adtniniihation 
pub’-iol: juliice ; and it w’ouid be impnfliblc for them tc* 
keep up the people that vend as ion of their perfons, ant 1 
tub.nifliun to their judgments, without which it is impossible 
to execute the laws with vigour and fucccls, if they Ihould 
be continually expofed to the profecutions of thofe whole 
paitiaiity to their own caufes would induce them to think 
themfelves injured. Yet if a judge will fo far forget the dig¬ 
nity and honour of his poll, as to turn folicitor in a cause 
ws.n.h he is to judge, and privately and cxtrajudicially tampei 
v.l.'i witneiie'-, or labour jurors, he hath no rcafon to coin- 
j'l.i if he be dealt with according to the fame capacity, to 
v.I.'ch he to baicly degrades himfelf. 

f V. y. It appears not only from the words of the ffa- 
tut.', but rd‘o fu*m the plain fcafon of the thing, That no 
r .,;.rb,\iv.'.:y whatfoever to maintain a l'uit can come within the 
darvei ol the ilatu'e, unlefs it be both fall'c and malicious 
Tor it would be a moft dangerous difeouragement of «!! 
Ic;prosecutions, if tin fe who engage in them upon a pro- 
ground, Ihould be in danger of being found guilty of i'o 
heoous a crime upon their not being able to bring their 
mas to their intended effe£h And from hence it clearly 
! f.owi', That if the defendants to'an indictment or appeal 
in winder be found guilty of homicide je defh:den:h) or by 
ttjifadventurc, or get off by pleading ihe king's pardon, their 
■proiecutors are in no danger of being punilhed as confpira- 
rors. And from the fame ground it alfo follows. That if the 
x!e;etiqants j n a writ of confpiracy cau fheiv a probable cauft 
os’ fulpicion, they fhall be .iilchargetl j as where being accu- 
fed of a conspiracy for indicting a per foil of larceny, they can 

ihtfW 
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ihcw that a larceny was committed at fuch a time and place, 
ami that the party charged by them for inch larceny wa3 
found by them at the fame time and place, with lufpici.- 
ous circumilanccs ; or where perfons being charged with a 
confpir.vcy for indicting another for fclonioully carr)ir.g a wav 
woman with great violence, and numbers are able to prove 
that they faw the pcrfor.s whom they fo accuild riding armed 
in a warlike manner, and following after thole who in truth 
actually did the felony, and that it was the common report of 
the country that they were all of the company. JJut fomc have 
faid, That there is a ncccdiry to plead fuch maite: fpeciaiiy, 
and that it cannot be given in evidence on ttic general 
iil’ue. 

— ft • 

Se,7 . 8. It plainly appears from the words of the ftntufe, 
That one perfon alone cannot lie'guilty of conlpiracy within 
the purport of it; from whence ir follows, Tliat if all the de¬ 
fendants who are proil-cuted lor fuch a conlpiracy be acquitted 
but one, the ( a ) acquittal of the reft is the acquittal of 
that one alfo. Alfo upon the fame ground it hath been hoiden. 
That no luch profecui ion is m.iint;tin.ibie again It a (b) hulband 
and wife only, botanic tin y are clteemcd but one perfon in 
law, and are piciumed to have but one one will. 

Rut it is certain, Thar an a^ion on the (c) cafe in the un¬ 
til ri of a conipi. acy may be brought agai.ill one 
(J ) it hath betn refulvtd. That if fuch an action br<>:i Ju 
£i^r«init levered pcifons, and all but on'' he acipnt.cd, )ct 
judgment may be given again!! that one < 
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Sq. As to the fecond* point, Wz. In what manner 
offenders of this nature ate to be punifned, it is clear, Tl,.:t 
thole who arc convicted of confpiracy at the fuit of the (,) 
party fllali only have judgment of line and irnprifunmeur. 
and to render to the plaintiH’his damages. Alfo it is certain, 
that he who is convidted at tire fuit of the (/’} king, of a 
-confpiracv to acculb another of a master which may t'-n.-l. 
bis life, (ball have judgment that he fhail !<>fe ihe freedom and 
franchise of the law, (wficrcby he is difabled to he put uiu.n 

• , - * 1 .. 1 1 . ■? I...« 

any jury, or to be fworn as a witnt-1% or even to appear m ' , , 
perfon in any of the king’s courts ;) and alio that his houli s, s. c. ■. 
lands, and goods, lhall be fenced in the king's hand"-, and hi-- A; ‘- 
houles and lands eftreped and walled, his trees rooted and 
•rafed, and his body iinprifoncd. And this is common^cal¬ 
led a villainous judgment, and is given bv the common law, 
aft* not by any ilatute, as is faid generally in fome (g) books, 
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*7 Air. 59. to be the proper judgment upon every convi&ion of confpi* 
Ji P A»cy at ***** °f the king, without any reftridtfon to fuch as 
Bu>r. ios7- endangered the life of the party. But I do not find this point 
Strange 196. any where fettled. (3) 


(3) Then hai been no inftance of the vUlaiuoua judgment fine* the reign of Edward the 
Third* The ufual mode of puniihment at prefent is by pillory, flat, imprifonment,. and fur*t, 
for the good behaviour. Burr. 996. 1017. Str. '196. Crown Cir. sot> The quarter feihont 
have jurildidttou over thta offence. Finch 80. 8 Mod. jat* And on motion in arreft of 
judgment the defendant muff he pcrfocaJiy prefent in court. Strong* 1*07. Burr. 931. 


CHAPTER THE S E V ENT Y.THIRD. 
Or LIBELS. 

» !flft N treating of Libels I {hall confider; Yirft, What fhall 
9 Co. $)', 59 __ be faid to be a libel. Secondly, Who are liable to be pu- 
Moor 813,617. n jfbed for it. Thirdly, In what manner they are to be 

March X31. j 

4 Co. 14. punilhed. 

Tiol^elden tit, libel*. « Ventrla 11. Hob. *53. Carth. 405. I Salk. Ml. Fitzgib. 
tai. *53. a, Wilfon 4°J » Bun. 980. 

f Cuke T15. Sett. I. As to the firft point it feemeth. That a libel in a 
*66 °t 6 ,6S> ****** ** * a ^ en a nialicioub defamation, exprefled ei- 

Saik. 41I'. ther in printing or writing, and tending either to blacken 
Str, 4»a, 791. the memory of one who is dead, or the reputation of one 
Ld.Rsy’ 4*6.’ w ho is alive, and expofe him to publick hatred, contempt or 
«» Mod. *193. ridicule. 

■ Coke 1*5. Sefl. 2. But it is faid, That in a larger fcnfe the 
Skin. i»3,114. notion of a libel maybe .applied to any defamation whatfoe- 
Ld l . Riy%3». ver > either by figns or pictures, as by fixing up a gal- 

5 K.eb. 378. lows againft a man's door, or by painting him in a fhameful 

and ignominious manner. 

Se£i. 3. And fmee the chief caufe for which the law fo fe- 
verely punifibes all offences ot this nature, is the direct ten* 
* Cuke* 1* 5. dcncy of tliem to a breach of publick peace, by provoking the 
is Coke 35! parties injured, and their friends and families, to a&s of rc- 
Baymond ao*. vengc, which it would be impoflible to refirain by the fevere'ft 
s*vU 4 49? 9 ' i aw *> were there no rediefs from publick juftice for injuries 
s»ik. 49) 418. of this kind, which of all others are tnofi fenfibly felt $ and 
1 Sid. 270 , »7*. fince fhe plain meaning of fuch fcanda! as is exprefled by 
3 * figftttf>r pictures, is as obvious to common fenfe, and as eafily 

unojjfeood by every common capacity, and altogether as pro* 
voking, as that which is exprefled by writing or printing, 
why ihould .it not be equally criminal l '0 

St8. 
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4. And from the .fame ground it feeineth clearly to Hobart **$, 
follow, ThafSuch fcandal »$ is exprefled ig a fcoffing and* 
ironical manner, makes » writing as properly a libel, as 2 Buuo* 980.* 
that which is exprefled in direct terms; as where a writing in 2 Mo<i«n+*9., 
a taunting manner reckoning up feveral ails of publick cha- * 

_jrity done by one, fays, You will not play the Jew, nor the L«v tji." 
hypocrite,” and fpgocs ojjina drain of ridicule to irtfinuate, 
that what he did was owing to his yain-glory; on where a Fopham'^ac’ 
writing, p-etending to recommend to one the charatflers Of 
feveral great men for his imitation, inftead of taking notice fa}' 
of what they are generally efteemed famous for, pitched on r. alt. V7. 
fuch qualities only which their enemies charge them with the F 
want of;’ as by propoflng fuch a one 10 be imi;atexl for his aSlri “s eS 9 8 * 
Courage,**who is know'n to be a. great ft at dm art but no foldier ; •* 

and another to be imitated for his learning, who is known to be 
a great general, but no feholar, csV. which kind of writing is as 
well underftood to mean onlv to upbraid the parties with the 
want of thefe qualities, as if it had directly and exprefly <fonc lb 

Sefl. 5. And from the fame foundation it hath alfo been 
rcfolved, (r/) That a defamatory writing exprefling only one or ( j ) Hurt’* C-fe. 
two letters of a name, in fuch a manner, that from what goes 
before and follows after, it mull needs be underftood to fig- „ Modern es. 
nify-luch a particular perfon, in the plain, obvious, and natu- ii Modern 139. 
ral conftruction of the whole, and would be perfect nonfenfe Ld ‘ K *> ,u - 8 19 * 
if (trained to any other mcining, is as propcily a libel, as if 
it had exprefled the whole name at large; for'ic brings the 
utmoft contempt upon the law, to iulltr its juftice to be elu¬ 
ded by fuch tiifling evalions: and it is a ridiculous ubfurdiiy 


and jury. 


Note in 3 jJac. Abi. 


(h) O 

n apiiJVa- 

non I". 

ir ,i-i ill. 

I ■J' • V. 

( me 

1 1 i. * is -J 

t 1 i s. t: 

putt 

cernplain- 

111J be.: 

i.'iek it to 

t OVk 

* irj. 

f'l.iL’.l 

"• r.3 j. 

M.-ii- 

Ga". 

b.ia-v 

.• .;uS. 

3 I’.K 

11 v 


t # 

-provoking it is. 

* 0 

(i) It an adiion, the truth of a l ; b.*l itjv be ple.utcd in j iflificati'in. Hob. -733. And 
on 9 nii’tion fin jn ini ituwiicn, the truth or f»'fehoo.J ut th>* .ibcjuiii mn'!i*r wiil .. mi' i-iai>iy >■-.» 
fiuiiT-.t' rljr o.urt c‘itt:."r tu refufe. ct to grtnc it. Sera. 498. An alEo ivit thrid-rr, r\:fpT in 
paiti. ulai .'afe', i = always reij'-ii'fd fn.in *be pnfy ap. 1. i". r *, [>•(;.*«*iv arj Jr- ^ly toiT 

vh-content, of tin* impmed libel are nM true. Dou-1. 28a., 3S?. Or t'ir cruit'wil ii.t 

injury to be reTic.iiedftin the ordinary court'.’ of juflics by adtinn or inJ‘.c'.in , ;i:. Stra. / ■’?.—f-i t 
tin* umt will ii"t giiiiu this ext.aor.iinary icmeJy by information, nor ihouin a {j»‘"a- ;.u.' tin I ’.1 
indictment, cslcf, tile oilenee bt of fuch li^oA enoimity that it may rcafouibiy be cuuli u i 


Vox,. I. 
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hjvr a- trrulfncy to dirturb the peace and harmony of the community. In fuch a cafe the 
>!:c a-e juftly pi iced in the character of an ottended profeculor, to vindicate r -he common right 
ii', ili.'u.h violated only in the pcrl^n of an individual; for the malicinui'publication of even 
ili i ilclf cannot in true policy be forte red, to interrupt the tranquillity of any well ordered 
- j.—This h a principle f» rational and pure that it cannot be tainted by the vulgar odium 
c!i ha> accompanied the derivation of the doctrine from the tyranny at the Star-Chamber; 
adoption of it by the worft of couits can never weaken its authority, and without it all the 
.f its of loeiety might with impunity be hourly endangeted or deft toyed • ———Vide Law of 


• Coke taj. 
1 :<!d. a iq, 2 
v 1 nit. 174. 
o. Car. 

Cf’l. 

. Roll. 86. 

; Mod. 139 
Conib. C 5. 
Cirth. iq. 

H trj. 470. 
Skin. 173. 
^ b- 773* 
Sv. Tf. 297 


V* 

Se£ 1 . 7. Nor can there be any doubt but that a writing 
which defames private perfons only* is as much a libel as that 
which defames perfons intruded wiih a publick capacity* 
iuafinuch as it manifeffly tends to create ill blood, and to 
caufe a difturbancc of the publick peace. However it is cer¬ 
tain, That it is 1 a very high aggravation of a libel that it tends 
to fcandalize the government, by reflecting on thole who are 
intrufted with the adminiftration of publick affairs, which 
doth npt only endanger the publick peace, as all other libels 
do, by Ilirring up the parties immediately concerned in it to 
acts of revenge, but alfo has a direct tendency to breed in the 
people a diflike of their governors, and incline them to faction 
and fedition. 


f..j H-ir .470 

t it.414,41c 

1 S >uii I 

2 K.i-b. 1 
( ' I 4 C. 

, , ) Dif 

1 ml. s 
|l.i I. N. 


M.. 31 - 143, 7C'5; 
820. 

t'nplum »q». 
C«n. 4 Co. 14. 
4 Com D'4, 152 
lJy-r 285. 

Y v.'riun if. 
2 lit.* 269. 
Go.;oiit 340. 
1'i.in ;qq, r8o. 
V'-n 1 . 13 
t :* C ii.r 103. 

* M ii 119. 
4 An.eiiaii 28. 


Set!. 8. But it hath been rcfolvcd, That no falfe or fcan- 
dalous matter contained in {a) petition to a committee of 
parliament, or in ( b ) articles of the peace exhibited to julticcs 
of peace, or in any other (c) proceeding in a regular courfe 
of juffice, will make the complaint amount to a libel; for it 
would be a great difeouragement to fuitors to fubjeit them to 
publick proieeutions, in idpebt of their applications to a 
courc ofjuffice. And the chief intention of the law in pro¬ 
hibiting perfons to revenge thcmlelves by libels, or any other 
private manner, is to reftrain them from endeavouring to 
make them.elves thvir own fudges, and to oblige them to 
refer the decifion of their grievances to thofe whom the law 
has appointed to determine them. Alfo (tf) it feemeth to 
have been holden by fome, 'That no want of jurifdi£tion in 
the court, to which fuch a complaint {hall be exhibited, will 
make it a libel, becaule the triftake of the proper court is not 
imputable to the party, but to his counfel. Yet if it (hall 
tnanileftly appear fiom the whole fiircumftanccs of the cale, 
'I'hat a profecution is intirely falfe, malicious, and groundlefs, 
and commenced, not with a defign to go through with it, 
but only to expoie the defendant’s character under the Ihcw 
of a legal proceeding; I cannot fee any reafon why fuch a 
mockery of publick juffice (hould not rather aggravate the 
offence, than make it ceafe to be one, and make fuch fcandai 
a good ground of an indi&mcnt at the fuit of the king ; as it 
makes the malice of their proceeding a good 'foundation ot an 
action on ‘the cafe at the fuit of the party, whether the court 
had a jurifdiclion of the caufe or not. But it is faid, that no 

prefeniment 
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preferment ofjljijrand jury can a libel* not only becaufe.' s ** * ^* n<r * 
perfons who art fuppofed to be returned wifhout their own Vm’. ^nl 
fecking, and are fworn to aft impartially, ftiall be prefumed the foregoing 
to have proper evidence for what they do, but alfo hecaufe it Chapter of* 
would be of the utmoft ill confcquehce any way to difcoitrage 
ihcjp from making their inquiries with that freedom and rea- 
dincfs which the publick good requires* For which confide- Motfrt §*?» 
rations, it feems reafonable to exempt them from the fear of 
any kind of profecution in refpect of their inquiries, as hag 
been (hewn more at large in the chapter of conspiracy. 


SeSi. 9. However it feems clear. That no Writing whdt* 
foever is.to be efteemed a libel, unlefs it rcfleft,upon fome par- Kfl >’ s 4 ®* 
ticular perl'on ; and it feems. That a writing full of obfeene j ^ iuy.^si, 
ribaldry, without any kind of refleftiort upon any one, is not 4 Read S. L« 
punifhable at all by any profecution at common law, as I have * 5 |* g 
heard it agreed in the Court of King’s Bench; (2) yet it srfl.6.*91 
feems. That the author may be bound to his good behaviour, *2 Mod.139* 
as a fcandalous perfun of evil fame. L^Ra* 0 ^. 

2 Stirfnge 934*. 

Bar. K. B. 138, 166. Seethe Chapter concerning Surety fotUie good Behaviour- 1 Vent. ic, id* 


( 4 ) It WJifo agreed in Rcjd'scafc, u Mod. t\t ; Butin thecafe of the King v. Curl, Mich, h 
Geo. 2. tor publilhing an obfeene book, the Conn were unanimous, that iris a temporal uiie.icuj 
and that Head’s calc was not law. Stra. 788, 834. Vide alfo 4 Burr. 2547. 


Scfl. 10. As to the fecond point, viz. Who are liable to Aimon’irafr. 
be puniflied for a libel, it is certain that not only he who \&*'*£**" 
compofes, or procures another to compofe it, but alfo that Mo-n 2^7, 6*7, 
lie who publifhes, or procures another to publifh it, are in *' 3 * 
danger of being punifhed for it; and it is faid, not to be 1**6. 

material whether he who difpejfes e libel knew any thing of Fitr.gibbon 47. 
the contents or effect of it or not; for nothing could be c "' s4r ‘ 

more eafy than to publifh the mod virulent papers with the 
greateft lecurity, if the concealing the purport of them from * Com. Dig, 
an illiterate publifher would make him (3) iafe in difpeifmg B ' z * 

them. Alfo it hath been faid* That V . ! ' ’ v 

a libel himfelf, or hath heard it read 
maliciouffy read or repeat any part 
others, or lend or fhew it to another, he is guilty of an uh~ Vi.ic 5 >ik. 417, 
lawful publication of it. Alfo it hath been holdesi, That 
the copying of a libel ffiall be a concluiive evidence of the ^ rt 'i, cw 40J t0 
publication of it, unlefs the parry can prove that he delivered 410. 
it to a magiftrate to examine it, in which cafe the aft fubfe- 

^ 3 ) But if A ptlntfir U Confined in prif-'rt, tb which hit fci*v;ini, have no acceft* and ilidy publifh A 
tibci without his privity, the publication of it ftial] not be imputed to imn. Wv-t^fail’s c fe. 
tifajt on Libels, p. * 3 . Sed. Vide SairnoriS cafe, B. R. Hilary 1777 , and Rex V. Aimvn. 
5 Buir. 2687 . 


he who hath either reao , 2 Co. ■;«. 
>y another, do afreiwatd tomb. 339. 

if it in thr» nrr»fr*ni'.* of 5 lb,, 


A a i. 


quent 
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qucnt is faid to explain the intention precedent. But it 
feems to be thu better opinion, That he .who fuft writes a 
libel dilated by another, is thereby guilty of making it, and 
conlequcntly puiulhablc for the o.ire wiitingj for it was no 
libel .till it was reduced to writing. 


(.:} I Kcl.<) 5 T. 
i Kek if)I, jS. 
1„ R u. 341, 
41 - Sb. 

Skit’. 

f 2 Mull. 21? 

11 Mo. 1 .. (IQ. 

3 (Sac. A<>. /.'jS 
i Lew. 139, 
240 •. 

li Co. 34- 


Svil. 11. Alfo it ha-h been refolved, (a ) That the feel¬ 
ing of a letter full of provoking language to another, with¬ 
out pool idling it, is highly pumfliablci and if the bare making 
of a libel be an offence, whether it be published or nor, as it 
feemetb to be holdcn in fome (t>) books, furtly the fending of 
it to the party reflected upon, muff be a much greater crime, 
in. 1 (much as it fo mantfellly tends to a difturbance of the 
peace. 


F<>ti. T3<>, «j'*- 

Ray sf i ■ i ' v ' 1 . 444* 

(/,) 5 M..i. ior. i • 59. » Kct 

Barn. 306. S.ii-Ca 


Hob. 6? 
. 12 Co 


3 1 !.• 1-4. 4 Iiift. iRo. r"i» 

Slc 11 12 Vin Ab. 


K.cl.. 5 »;a. 

1 Sitr.i 




(ri 0 C... eg. 

Ml vie t I 3* 


(./: 0 

M.j >. 

(r .'1 *>'l^ C27. 
I v„ 
a Kt 
S.ilic 
C wt! 


M*>» f fi* 7 » 
9 Cu 59. 


sc Vin. Ab.VS 
3 ~l-» .“k 1 j?. 

1 133. 

1 I.ev 243. 
1 S' 1..;. 14/415 
Sk..i. 114. 

(ill h \ 3. 


Sc. !. 12. Alfo it feems to be agreed. That he who deli¬ 
vers a paper full of reflections on ,my pci fun, in nature of a 
neti.ion to a Commi’tee of Bailiainent, to any other perfon 
ixccit the Members of Parliament, may be punifiied as the 
publiiher of a libel, in refped of fuch' a dil'perffng thereof 
among thole who have nothing to do with it. 


$ e ft. j-j. Hut it hath been refolved. That he who bare¬ 
ly reads a libel in the pit-fence (<) of another, without know- 
in j it before to be a libel, or win* hearing a libel read by ano¬ 
ther (d) laughs at it, or who (e) barely lays, 'I'llat fuch a libel 
is made upon fuch a perfon, whether he fpcak it with or with¬ 
out malice, or who is oui/ proved to iiaye had a libel in his 
cuftody, dial! not in relptct of any fuch a£l be adjudged the 
publiflur of it. But the luving'in one’s cuftody a written copy 
of a libel publicity known, is an evidence of the publication 
of it. 


$ t £t. 14. Alfo it hath been holJen, That he who repeats 
part of aliU. in merriment v/.Jiout malice, and with nopur- 
p /e of defamation, is no way punifhable} but it feemeth. 
That the reafonablenefs of this opinion may jullly be quef- 
tioned ■, for jefts of this kind are not to be endured, and the 
injury to the reputation of the party grieved is no way leffened 
by the merriment of him who makes fo light of it. 


7 SeSi. 15. But it feemeth to be fettled, that the bare print¬ 
ing of a petition to a committee of parliament (which would 
bc°a libel againft the party complained of, if it were made for 
any other pjirpofe, than as a complaint in acourfeof juft ice) 
7 and 
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and dfeliveriafip copies thereof to the members of the commit¬ 
tee, (hall’not beYooked upon as the publication of -4 libel, in- 
afrnuch as it is juftified by the order and courl'e of proceedings 
in parliament, whereof the King’s Courts will take judicial 
notice. 


Srrt. 16. As to the third point; viz. In what manner of¬ 
fenders of this kind are 10 be puniihed, there leemeih to be 
no doubt, hut that they may'be condemned to pay fuch fine, 
and alfo ro 1'utFcr fuch corpora! punifhinen', as to the court 
in diuTi-rion ih.dl Lem piopcr, according to the hcinoufnels 
of tiie crime, aiid the c ire urn fiances of tlie offender. 


Cro. Car. 17J. 
5 ' 4 * 

3 tr:K 174. 
a In.} 12']. 

11 Co, 

V- ■*. o',4» 

. i-St. 

iviuT, j;, xoi 


CHAPTER THE SEVENTY-FOURTH. 


Of the OFFENCE of keepikk a 13 AWDY-HOUSE, 

O R 

1 AN UNLICENSED PLACE ok ENTERTAINMENT. 


rj-y FI E offence of keeping a bawdv hmife befog of fo grofs 
a nature, and mere being alio fo lew «.)>1 Itt>>ns relating 
to it worth Tonhdei in.', L (hall pais it over with tiiH'u follnw- 
• noblervaiious. Fiilt, That it comes unuei tiie cognizance 
of tne cmporal law, as a common nuilance, not only in re- 
fpect of its endangering the publick peace, by drawing toge¬ 
ther ddfoiute and debauched per Cons, but alfo in refpedtof its 
appaieut tendency ro corrupt the manners of botli foxes, by 
fuch an open profelfion of lewdnefs. Secondly, Thar afeme- 
eovort is puniJhable or this offence (1) as much as if flic were 
fyle, as mo;e fully hath been ihewn. Chapter the licit. Section 
twelve. Thndly, That a lodger who keeps only a fingle 
room for the ule of bawdry, is indictable for keeping a baw- 
dy-houfe ; but that the bare felicitation of chaffuv is run in- 
didabie. Fourthly, That offenders of this kind are pumlha- 
blc nut only with line and imprifonment, bin alfo with fuch in¬ 
famous punilhmcnt as to the court in uiicretion, (hail Lem 
pioper. 


*R..I 39.79. 

>'V 

4 Ria.-. Ci-m. 
a. 107. 
n. 9^. 

. )„iw. 
Kiti}i<.|i 11. 

•5 1 nit. 205. 
S.iIk’ 2. 
i I .1 ■<.1 \. T It)". 
V.ut. 

1 Siil. if'.i,4 »o. 

- li ir , 

Vi!k. • 

10 Mu 


(l) TSrrcfnc 
ihr m ijj #■ mi 
av'4 -n mi I ”, irj 
lii it i3ji: i-o-jj, 4 

Sjyrr 33. 


f Sri1. 2. As to the offence of keeping an unlieenfed houfe. f 
It is enabled by 25 Geo. 2. c. 36. made perpetual by 28 Geo, 

A a 3 2. c. 19. 




Puhlifk plrcrs 
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fiolh mult bt; 
(ici/iKi'iI. 
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Loul Chamber* 
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Or ths OFFENCE or Bit. u 

£. c. 19. “ That any houfe, room, garden, oj other place 
“ kept for publiek dancing, mufick, or otliW*publick enter- 
t( tainment of the like kind within the cities of Loudon and 
f‘ WtJiminjUr , or within twenty miles thereof, without a 
“ licence had for that purpofc from the laft preceding Mi- 
chaelmas quarter fe/fions of the peace, for the county or^ 
“ place, in which fuch houfe, room, garden or other plflcc 
is fituate, as the jufticcs in their diferetion (hall think fit, 
“ ftgnified under the hands and feals of four or more of the 
“ juiHces there aflcmbled, fhall be deemed a disorderly houfe or 
place,” 

f Sti 7 . g. And it is further enacted, i( That every fuch li-: 
t* cence fhaU b,e figned and fealed by the faid jufticcs,in open 
court, and afterwards be publickly read by the clerk of the 
>s peace, together with the names of the juftices ftibfcribing 
the fame 5 and no fuch licence {hall be granted at any ad- 
journed feflions j nor fhall any fee or reward be taken for 
“ any fuch licence. And it (hall be lawful for any conftahlc 
“ or other perfon authorised by warrant, by a jufticc of the 
“ countv or place where fuch houfe or place (hall be fituatc, to 
“ tn er fuch houfe or place, and to feize every perfon who fhall 
“ be found therein, in order that they may be dealt with accord- 
“ ing to law. And every perfon keeping fuch houfe, room, 
“ garden, or othdt" place, without licence as aforefaid, fhall 
“ forfeit one hundred pounds to fuch perfon as will fue for the 
“ lame, and be otherwife punifhable as the law direfls in calcs 
“ of dilordcrly houfes.” 

-} ScSl. 4. And it is further enatfted, “ That there fhall be 
“ atlixed and kept up in fome notorious place over the door 01 
“ entrance of every fuch houfe or other place, fo liccnfed as 
“ aforefaid, an inlcriptioji in large capital letters, in the 
“ words following. Licenced pursuant tq act of 

“ PAUJ 1 AMENT OF THE TV i■ NTY-FIFTH OF KingGeOROK 

“ the Second j and that no fuch houfe, room, garden, or 
“ oihei place, kept for any of the faid purpofes, although li- 
“ cenced as aforefaid, fhall be open for any of the faid pur- 
“ pofes before five in the afternoon, and that thefe reftric- 
“ tions fhall be inferted in and made condition of the licence, 

“ which fhall be forfeited on the breach thereof, and revoked 
“ by the next general or quarter feflion, ami not be renewed j 
“ nor fhall any new licence be granted to the fame perfon or 
“ peifons, or any other perfon on his or their or any of their 
s * behalf, or for their ufe or benefit, directly or indiredty, for 
“ keeping any fuch houfe, room, garden, or other place., for 
any of the purpofes afofefaid/* 

t Soil. A$d it is ena&cd £y par, 5. “ That, in order to 
“ encourage profccutions againft perfons keeping bawdy- 

“ houfes. 
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“ houfeSjMTiing-houfes, or other diforderly houfes, if any Tb ' mode 01 
** two intfabitanfe of any parifh or place paying fcot and lot p, ° “ cuti ' Jl '’ 

“ therein, do give notice in writing to the conftable, or where 
“ there is no conftable, to any other peace officer of fuch 
“ parifh or place of the like nature, of any per Ion keeping a 
“ bawdyi-houfc, gaming-houfc, or other diforderly houfc 
“ within the parifli or place,.he flial! forthwith go, with fuch 
“ inhabitants toajuftice of the county or place, and upon 
44 fuch inhabitants making oath Before fuch juftice that they 
44 believe the contents of fuch notice are true, and enteiing 
“ into a recognizance of 20I. each to give material evidence 
u againft the offender, he the faid conltable fhall enter into a 
“ recognizance of 30I. to profecute fuch fuvt with effect at 
“ the next feffions or affixes for the county, as to fuch juftice 
“ fhall feem meet. And fuch conftable or other officer fhall 
“ be allowed his reafonablc expences, to be afeertained by 
44 two jultices, and paid by the overfeers. And in cafe the 
“ offender fhall ne convidcd, the owners fhall immediately 
44 pay ten pound to each of the inhabitants, on pain of for- 
“ feiting in each cafe double the fum. And if the conftable 
“ fhall ncgleit his duty he fhall forfeit 201. 

fSh 1 ?. 6. And it is further enaded by par, 6. “That upon 
44 fuch conftable or other officer entering, into fuch recog- 7;,': 

44 nizancc to profecute as aforefaid, the laid juftice fhall, by juity, &i. 

“ warrant, bring the perfon actuied before him,.and bind him 
“ over to appear at the feffion or affixes as aforefaid, and if be 
“ thinks fit, may likewife demand and takcfecurity for fuch 
44 perfon’s good behaviour in the mean time. 

t Sen. 7. And it is further enaded, par. 8. “ That every M h 
“ perfon who fhall appear, ad, or behave, as having the care 4 i rrmrd 
“ and m.magcnient of any fuch houfe, fhall be deemed the i>f i»a!>ruk 
41 keeper of the fame, and liable to be punifhed as the mailer 
44 or miftrefs, although not in fad the real owner or keeper 
44 thereof. Inhabitants may be witnefles. The indidmeut 
11 not remoYcable bv certiorari 
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CHAPTER 



CHAPTER THE SEVENTY-FIFTH. 


i R. At>r. S3. 


t R. Afcr. Sj. 
Co. Lilt. p. 56. 


I Sid- *09. 
S»yer 169. 


Or COMMON NUSANCE?. 


O FFENCES under the degree of capital, more imme¬ 
diately againft the fubje£l, not amounting to an adtual 
disturbance of the peace, which may be committed by privaie 
pei fons without any relation to an office, and which are of an 
inferior nature to the fix kinds of offences laft treated of, be¬ 
ing neither infamous nor groily fcandalous, fcem to be reduci¬ 
ble to the following heads ; Firft, Such as more immediately 
affedi 'he publick. Secondly, fueli as more immediately al- 
fect the mterells of particular perfons. 

OfFences of this kind, more immediately a fleeting the 
publick, are four-fold; viz. Common nuifances. Mono¬ 
polies. l'o.tftalling, ingrafting 1 , and regrating. And bar¬ 
ratry. 

And full of common nuifances. For the better under¬ 
standing whereof I fhall firft confider them in general, and 
then dvfeend to thole relating to highways and publick houks, 
which 4|em 10 be the molt remarkable general heads of this 
offence. 

As to common nuifances in general I flir.il confider, Fh V, 
What lha!! be faid to be a common nuifance. St-randy, How 
it may be removed. Thirdly, How it may be puniihed. 

Sell. 1. As to the firft point it feems. That a common 
nuifance may be defined to be an offence againft the publick, 
eirherby doing a thing which tends to the annojancc of all 
the king’s fubjects, or by neglecting'to do a thing which the 
common good requires. 

Sell. 2. But annoyances to the intereft of particular per- 
ftibs are not punifhable by a publick profecution as common 
nuifances, bur are left to be redrafted by the private actions of 
the paities aggrieved by them 

Sell. 3. And from hence it clearly follows. That no in- 
diftment fof a nuifance can begOod, which lays it to the da- 
maie of pivate perfons only ; as wfine it accufes a man of 

(a) fur- 
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(ei) furcharppng fuch a common; or of (b) inclofmg fuch a 
piece of ground^whereiti the inhabitants of fuch a town havtf 
a right of common, to the nuifance of all the inhabitants of 
fuch a town ; or of difturbing a (c) water-courfe running to 
the mill of J. S. ad grave damnum J. S. & "tenentium fuorum> 
without, faying omnium ligeorum Domini Regis ; or of doing 
a nuifance ro a thing no way appearing to be of a publick 
nature, ad grave (d) damnum , or (e) detrimentumy or (f) 
commune nocumentum omnium ligeorum Domini Regis prope inha- 
bitantiam ; yet it hath been refolved, that an indictment for 
not repairing a bridge by reafon whereof it was ruinous, 
it a quod ligei Domini Regis per earn tranjire * non poJJ'unty and 
concluding, ad nocumentum eorundem , is good without ufing 
the words ad nocumentum omnium ligeorum , l 5 'c. for by 

the king’s liege people ihall be underftood, all his liege 
people. 


3*1 

(jt) % R. Ab. 8;. 

• Burr. z$9< 

6 Modern 4.53, 

2 Wilf.m 57. 

(If) 27 Air. 6 . 

1 R. Abr. S3. 
C. Eliz. 90. 

(<■/ 2 R. Ab. 83. 

* Ventr. 26. 

(J) 2 R. Ab. 83, 

{r) 1 Mod. 107. 
(/} I Roil.406. 

3 Kr-b. 18, *8*. 
C JSI«. 4 » 4 - 

C. Jjc. 381. 

■ Siuii.l. 135, 

C. Eli*. J48. 

x k We 461. 

2 I <13,184. 
9 I'fikr t 13. 

t Vcutri, ao8 t 


Scfi. 4. Alfo it is faid, That the law hath fo tender a at. iq, *». 
regard for the intereft of the king and of religion. That an 2 k. Aur. 83, 
indictment for doing a thing which plainly appears immecii- s 4 * 
ately to tend to the prejudice of either of them, is good, 
though it does not exprefly complain of it as a common 
grievance; and upon this ground it hath been refolved. That 
an indictment for converting the king’s money to one’s own 
ufe’i.s good, without more. And upon the fame foundation 
alfo it hath been holden. That an indictment foi* breaking and 
digging up the wall of the church of fuch a town, ad noeumen - 
turn bur^i ligeorum Dsmir.i R<gis is good. 


Sc?!. 5. Alfo it hath been faid. That an indi&iff&nt of a 
common fcold, by the words communis rixatrix, which feem 
to be prccifely neceifary in evtuy indictment ot this kind, is 
good, though it conclude ad’commune nocumentum diver jorum 
inltcad of omniumy idc. perhaps for this realon, becaufe a com¬ 
mon fcold cannot but be a common nufance. And upon the 
like ground it feems that it may probably be argued. That 
an indictment for laying logs in the flream of a navigable 
publick river, ad nocumentum J. S. may be maiirained, be¬ 
caufe, it cannot but be a common nufance. And if the law 
be fo in this cafe, why fliuuld not alfo an indictment fetting 
forth a nufance to a wayi and exprefly and unexceptionable 
ihewing it to be a highway, be good, notwithftanding it 
conclude in nocumentum diverjarum ligeorum y £ 3 V. without fay¬ 
ing omnium j for why ihould fuch a concluflon be more necef- 
fary in an indiitment for one kind of nufance than for any 
other? And perhaps the (g) authositifes which feem to con¬ 
tradict this opinion, might go upon this reafon, that in the 
body of the indictment, it did not appear with fuflicient 
certainty, whetber.the way, wherein the nufance was allcdgcd, 

were 


6 Mo.), rt. i’J, 
213, ziq. 3ii. 
Moor S47. , 

S r. 849, 1147. 
Bar. K. B. a;q. 
a C.if. a®. 
2 Krble 410. 

1 K* ble rfii. 
ix Mod. 504, 
613. 

1 Roll. a-r. 
Szyer ti»7, 301. 


[g) C. Eli*. 14S. 

2 Krbli.’ 461. 
z R. Abr S3. 
Latch. 183. 
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were a highway, or only a private way; and therefore that it 
ihali be intended* from the conclufion of th6*"indialnent that 
it was a private way. 


« Inft. *05. 
Kitchen 11. 

• Barr. 1131. 

1 Modern 76. 
&Kcbie846. 

3 Keble 464. 

5 Modern 14a. 
y Vent. 169. 
10 Mud. 336. 
f z Mod. 34s. 


Sift. $. There is no doubt but that common bawdy-houfes 
are indi&able as common nufances 3 alfo it hath been faid, that all 
common ftages for rope-dancers, and alfo all common gaming- 
houfes, are nufances m the eye of the law, as hath been more 
fully ihewn in the foregoing chapter j not only becaufe they 
are great temptations to idlenefs, but alfo becaufe they are apt 
to draw together great numbers of diforderly perfons, which 
cannot but be very inconvenient to the neighbourhood. 


, r 0 h Sefl. 7. Alfo it hath been holden. That a common play-houfe 

« Mod. 14X. ^ may be a nufance, if it draw together fuch numbers of coaches 
or P eo P' e r ^ 3c ' as prove generally inconvenient to the places 
VoU i. fol. 220, adjacent j and it feems to be a proper diftindtion between play- 
*47. Skin. 6x5 houfes and the nufances mentioned in the foregoing fedtion. 
tobjo. That play-houfes having been originally inftituted with a lau- 

^ffencVofaAb* dable defigirof recommending virtue to the imitation of the 
plays without b people, and expofing vice and folly, are not nufances in their 
licence Vide own nature, but may only become fuch by accident, wher?- 
intra c . 7, as t ^ e ot {j ers canno t but be nufances. 


(*») 2 R. Abr. Se£I. B. It hath been refolved, That neither an old nor a 
2 r!.u ] 9 30. 5 new ( a ) dovecote, whether it were erected by the lord of a 
c. jac. 3S2, manor, or one of his tenants, is a common nufance ; for if a 
49 l * dovecote were a common nufance, it could never t bccome 

1 Roil* 3^,201. l aw * u l £y any licence or prefeription whatfoever, becaufe every 
Toph. 143. nufandfius a malum infe» but it is certain, that a dove-houfe 
C jTf’n°b°J" ma y ty a prefeription, and that it is fo far coun- 

c. .tenanced by the law, as to be (b) demandable in a preecipe be- 

(e) 16 E. 4.7b. fore any land whatfoever p whioh is not built upon, and that 
frf) d Q'isere 9 Moor l ^ e °wner may juftify the taking another’s (c) hawk, which 
580,* 6«. ° r he fhall find at his dove-houfe, flying at his pigeons; (d) and 
C. Kli*. 548. from hence it feems clearly to follow. That though a tenant, 
N. b. For the who a dove-houfe without the licence of the lord of the 
nuVanceof keep- manor, may perhaps be liable to an adlion on the cafe at the 


ijjgpigeons, vid# f u i t Q f f uc h lord, whofe prerogative is faid to be incroacfeed 
andj Qeo^'z* 7 ' u P on the etching fuch a houfe without bis licence, yet he 
c. xg. cannot he punched for it by a publick profecution. 


I Job. **f. 9* But perhaps it may be argued, That if this rea- 

C. Car. 184, foning be good, it will follow from the fame ground. That $ 
1 Bull. 203. gate eredted in a highway will be alfo no nufance; becaufe if ic 

Kit! 23V 7, were > lt could not be juftifjed by any prefeription, as it is agreed 
St. is Ed r x. that it may be; but to this it may be anfwered. That the erect¬ 
ing of fuch a gate is therefore a nufance becaufe it interrupts the 
people in that free and open paflage which they before enjoyed, 

* and 
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and were lawfully intitlcd to $ but where fuch a gate has con« 
tinued tirpt" but of mind, it (hall be intended. That it was fet 
up at firft by confent, on a compofition with the owner of the 
land on the laying out the road, in which cafe the people had 
pever any right to a freer paffage than what they full enjoy. 


Sefl, id. It hath been holden, That it is no common nu- 
fance to make candles in a town, becaufe the ncedfulnefs of 
them (hall difpenfe with the noifomenefs of the fmell; but the 
reafonablenefs of this opinion feems juftiy to be qucftionable, 
becaufe whatever neceflity there may oe that candles be made, 
it cannot be pretended to be neceffary to make them in a town j 
and furely the trade of a brewer is as necefl'ury as that of a 
chandler; and yet it feems to be agreed, That^ b re w-houfe, 
creded in fuch an inconvenient place, wherein the bqfinefs 
cannot be carried on without greatly incommoding the neigh* 
bourhnod, may be indidted as a common nufance f and fo in 
the like cafe may a glafsrhoufe or fwine-yard, 


a R. Abr. rjf« 
Cont. 3 Mo i, 
138. 

Cro. Car. 510. 
Morley and 
Prsgnell, 

1 Bur. 336. 

1 Kcb. qco. 
Vide 1 D-inv. 

173. J74- 
Salk. 458, 460, 
Hutt. 136. 
Palmer 536. 
Ventris 26. 

? Ld, Ray, qt} 


Sec. 7 . 11. It feems certain, That it is a common nufance 
to divert part of a publicjc navigable river, whereby the cur- treble 640, 
rent of it js weakened, and made unable to carry vcfiels of the ^°g Io(Wn 
fame burthen, as itcoqld before. Alfo it hath been holden to Fit*.*179^ 3 * 
be a common nufance fq divide a houfe in a town for poor 2 R. Ahr. 139, 
people to inhabit in, by reafon wbereqf it will he more dange- 1 Lut * 
ious‘in the time of infection of the plague, (i). 


(1) Or to nuke great nolf-s ir. the night with a fpeiklng trumpet to the difturluncr of the neigh* 
Uniihooil, Str. 704. Or pm mitring a houlc near the highway to continue iu a ruinous condition, 
S ilk. 357. Or laying timber in a public river, although the foil oiv*vfaich ir !•> laid belong to the 
parry, provided it obftiuds the neerflary imeicourfr, 3 Bac. Ab. 686i : Str. 1247. Or to place a 
tiojting daukin the river, although beneficial in repairing ihips. Surry all'ur; at Kingflon, 1785. 
Or 10 travel with a cart on a common pack or horfeway, and by plowing it up to tender th« ufc of it 
inconvenient, 6 Mod. 145. Or to put aftip of 300 ton* into Billingfgvte Dock, for although it is a 
common dock, it is only for the reccptiiAi of lmall veffel, freighted with provifiont for the London 
market. £ Hawk. c. 25. f. 3;. Or to manufacture acid fpiiit of fulphur, vitr.ol, or aqua fortia 
in the vicinity of dwelling houfes, 1 Burr. 333. Vide alfo ,3 Ed. 1. c. 24 1a Rich. a. c. 13. 
2 W. & M. f. 2. c. 8. 3oCeu. 2. c. 22. 31 Geo. 2. c. 17. refpefting nuiiances in the cities of 
London and Weilminlier. 

But the fetrs of mankind, however reafonable, will not create • nufance, therefore it is net 
nufance to ereft a building for the purposes of inoculation. 3 Atkyns si. 726. 750. Nor to lay 
bricks in the river Thame®, in the party's own fi/hery, 3 Burr. 1770. Nor to violate a public law, 
Black. Rep. 570. Nur rn ftop up a profped, 3 Salk. 247. 439. Cro. Eliz. j 18. And whether co¬ 
ney bqnows aie a nufance. Sec 1 Burr. 239. 6Mod. 453. See alfo 11 Mod. 7. and 8. 


f It is enabled by 9 & 10 Will. 3. c. 7. “ That it (hall Of nuftnees in 
“ not be lawful for any perfon to make or caufe to be made, /> ‘ c ' 

** or to fell or utter, or offer or expofe to fale any firc- 
“ works, or any cafes, moulds or implements for making the 
•* fame, on pain of 5/. on convi&ion before one mag iff rate, 

“ on the oath of two witnefles. Or for any perfon to per- 
“ mit or fuffer fireworks to be caft, thrown, or fired from 

“ out 
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out of 6t in his, her or their houfe, lodgings or habita¬ 
tions, or from, out of, or in any part or plktre thereto 
belonging dr adjoining, into any publick ftrcct, highway, 
road, or paflage, on pain of 20s. on convi&ion as aforc- 
faid. Or for any pcrfon to caff, throw, or fire, or to be 
“ aiding or affifting therein, on pain of 20 s. and that every 
“ fuch offence is and (lull be adjudged a common nufance.” 

©fiwfjncw by t It is alfo enafted by 10 Si 11 Will. 3. c. 17. “ That 
erecting lotte- « all mifehievous games called lotteries, and all other lotteries, 
on. Sis.- t < are cornmon an j public nufances; and that all grams, pa¬ 
tents and licences for fuch lotteries or any other lotteries 
arc void and againft law j and whoever fhall excreile, keep 
open, fnevv dr expofe to bt played at, drawn at or thrown 
at, nr (hall draw, play or throw at any fuch lottery or 
other lotteries either by dice, lots, cards, balls or any other 
numbers or figures, or any way whatloever, fhall i'oilcit 
5o')/, lor every offence, one third to the king, one third to 
the poor, and the other third, together with double cofts, to 
the parry that fhall inform and f'ue for rhe fame, and the 
parties fh.iil alfo be profecuted as cornmon rogues. And 
whoever fhall play throw or draw at any fuch lotteries il4a.ll 
forfeit 20/. in manner aforefaid.” 


-)• It is alfo enacted by 6 Geo. 1. c. 18. f. 19. “ That all 
“ undertakings, attempts, and projects by publick fub- 
*• feriptions, for adventuring in certain fchemes of coin- 
“ merce, tending to the common grievance, of his majcity’s 
“ fubjedts or a great number of them, and the receiving and 
“ paving of any money upon fuch fubferiptions. Sic. and 
“ more particularly the prefuming to adt as a body cotpo- 
“ rare, or to raife transferable funds, or pretending to act 
“ under any charter formerly" granted from the ciowii for 
“ any particular or fpeeial p upole therein exprefled, by per- 
“ funs making or endeavouring to make ufc of fuch charter, 
for any fuch other purpoie not thereby intended, and all 
acting or pietcnding to a£t under any fuch obfolete char- 
« ter, &c. Sic. fhall be deemed a publick. nufaucc and nu- 
“ lances, the offenders made liable to fuc h fines penalties and 
*< puniffnneuts as are inflidled on a conviction for common 
and publick nufances, a.id moreover to the further pains 
and penalties of premunire.” 


1 ft. Abr. 44 * 
C. C*f. iS*. 

I Jam. 1 11. 

I I MuVm 

"+• 

a R- Abr, i$j 
%iikxiS 4 , 3 . 


12. As to the fecond point, \\%. How a nufance 
ijhay be removed ; it feemcrh to be certain. That any one may 
pull down or otherwife deffroy a common nufance, as a new 
gate, or even a new houfe ercdled in a highway, &c. for if 
one whole, eflate is, or may be, prejudiced by a ptivate 
nufance actually erected, as a houfe hanging over his ground, 

or 
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or (lopping his lights, &c. mayjuftify the entring into ano¬ 
ther’s ground, and pulling down and deftrqying fiich a nu~ 
fance, whether it were eretfled before or flnee he came to thp 
eftate, furcly it cannot but follow a fortiori, that any one 
may lawfully deftroy a common mtfance : and as- the law i* 
now holden, it (cents, that in a plea, junifying the removal 
of the ilufance, you need not (hew that you did as little 
damage as might be. 


159, and Rex v. Pappir.MH. 


Sffl. 13. It hath been adjudged, that if a river be flopped, 
to the nufance of the councry, and none appear hound by 
prefeription to clear it, thofc who have the pilcary, and the 
neighbouiing towns, who have a common paflhgc and eale- 
ment therein, may be compelled to do it. 

St#. 14- As to the third point, viz. In what manner 
common nufances may be punifhed. It is laid, ( b) that :i com¬ 
mon (cold is punifhable by being put into the ducking-ftool; 
and there is no doubt, but that whoever is convicted of ano¬ 
ther nufancc, may be lined and impriioned. And it is laid, 
That one convi&ed of a nufance, done to the king’s high¬ 
way may be commanded by the judgment to remove the 
nufance at his own colts j and it feemeth to l>e reasonable, 
Thaf thofe who are convicted of any other common nufance 
fliould alfo have the like judgment. 


CHAPTER THE S E V E N T Y - £ I X T H. 

t 

4 

Of NUSANCES relating to HIGHWAYS. 


A N D now I am particularly to confider fuch nufances 
as relate to highways, and pubiick houfes. And for 
the better uudcrftanding of thole which concern highways 
1 (hall coniider: Such as relate to highways in general. 
And Such as relate to bridges in particular. 

For the better underftanding of nufances relating to high¬ 
ways in general, I (hall examine the following particulars: 

X. What (hall be faid to be a highway. 

2. At whofe charge and by whom it ought to be repaired. 

3. In what manner it is to be inlarged, 

4. How the furveyors thereof foali be appointed. 


3*5 

Yelverton 143. 
Ltf. R.'jtn. 364* 
5 Coke* fol. ■ 

9 Coke 54. - 
Buriuws inti 
1 Roll. 9, 3$. 

R. Nil’. 14. 

1 Jon. sci. 
S-iUcrld 458. 

(</} 

Cooper v. Alar, 
dial, i Borrow 
Strange fc So. 


37 A AT. 10. 

3 R. Abi. 137, 


(/') 6 Mod. 11, 
17S, 2.3. 

2 R, Aht. S4. 

2 Sejf. Cal. 39. 

Vi.te Strange 
6S6 Rex. v. 
Pappineau, and 
ti c c.ifcs there 
cited. 


5. flow 
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C«. Lit. 56. 

Cimmunis fir at a 
and alia via regia 
ace fynonimaui 
terms. Sit. 44. 
jo Modern 383* 
Andrews 143. 


Mm. -589. 

6 Modern 255. 
B. R> H. 315. 


C. Elir. 63. 
(A) 1 Vent. 20S. 
a KeWe 17S. 

3 Kt'blc 26. 

6 Modern 2 55. 
(■•) 27 All’. 2 j. 
Fitsli. 27 Q. 

% Com. LJifcj- 

3V* 

(tt ’O. Lit. 56. 
<5 I'd. 4. 2. 
l' .•' 3 Ac 4 W. & 
At. 12. 

4 Rui:. 2 691. 


(f) Kitchen 35. 
P*lmsr 3S9. 

2 Roll. 412. 


(g) Moore 1S s. 
C10. It. 664. 
Co. Lit. 56. 

27 H. S. 27. 

(/ '■ t Vent. 18$. 
& tchcn 3J. 

I V *ri t. isHi. 

3 K hit .28. 

J,J. R<y*». II74 
SjlhcU 339. 


5. How fucH furveyors ought to execute their office. 

6 . What fhalkbe /aid to be a nufance to the highway* 

. 7* How fuch nufances are to be removed and punifhed. 

8. In what manner thofe who are charged with any offence 
relating to the highway, are to be proceeded againft. 
g. How perfons fo proceeded againft may defend thetnfelves* 

As to the firft point, viz. What fhall be faid to be a high* 
way, it is faid that there are three kinds of ways: Firjl, a 
footway, which is called in Latin, iter. Secondly , a pack 
and prime-way, which is both a horfe and foot-way, and 
called in Latin, attns. Thirdly , a cart-way, which contains 
the other two; and alfo a cart-way, and is called in Latin, 
via or aditusy ‘arid this is either common to all men, and then 
it is called, via regia , or belongs to fome city or town, or 
private perfon, and then it is called, communu Jlrata. 

Setl. i* It feemeth that any one of the faid ways, which 
is common to all the king’s people, whether it lead direCtly 
to a market-town, or only from town to town, may properly 
be called a highway, and that any fuch cart way may be called 
the king’s highway, and that a nufance in any of the faid 
ways is punifhable by indictment in the court-leet j for in¬ 
dictments for (a) flopping horfeways, and (£) footways, have 
often been allowed, and where others have been quafhed, 
no other reafyn has been given for it, but that the way was 
not called a common way or highway; and in (c) books 
of the beft authority* a river common to all men is called a 
highway 1 and it is lauT (d ^ down as a general rule, That 
nuiances to any way common to all men, arc inquirable in 
the lcct, and horfe-caufeys are taken notice of by (e) parlia¬ 
ment ; and therefore there feems to be no rcafon why any 
way leading from villagd to •village, which does not termi¬ 
nate there, but is alfo a thoroughfare to other towns, may 
not properly be called a common or highway, or why a nu¬ 
fance therein fhould not be indictable, whether it directly 
leads to a market-town or not; for fince fuch a way lies 
open to all the king’s fufcjeCts, a nufancc therein (/) cannot 
but be a common nufance, and if it be not punifhable by 
indictment it would not be punifhable at all, inafmuch as 
it (£) feems to be certain. That it is not punifhable by 
aCtion, becaufe if one man might bring his action in refpect 
of the poffibility of the damage which he might receive from 
it, all other men may do the like, which would introduce a 
multiplicity of aftions ; and therefore the diftinCtion which is 
taken in fome (/;) books concerning this matter, feems to be 
very reafonable. That every way from town to town may be 
called a highway, becaufe it is common to all the king’s 

fubje&S, 
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fubje&s, but, that a way to a parifh-church, or to the cocl- 
mon fields of a town, or to a private houfe,, or perhaps to » 
village which terminates there, and. is for the benefit of the 
paiticula^ inhabitants of fuch parifli, houfe, or village only, 
may be galled a private way, but not a highway, bccaufe it 
belonged not to all the king’s fubje&s, but only to fome par- c*. Lit. $ 6 . 
ticular pe’rfons, each of which, as it fcems, may have an 
action on the cafe for a nufance therein.' (1) 


(t) A (licet built upon a perron'* owiTground, i* * dedication of the highway fo far only a* th* 
publick hai occafion for it, vis. for a right of partage, and ii not to be undetftood as a transfer of 
the abfolute posTerttoa of the foil. Strange 1004. 


Sett. 2. It hath been holden, that if there be a highway * R. A br * 390. 
in an open field, and the people have ufed, time* out of mind, 
when the ways are bad, to go by outlets on the land adjoin* 
ing, fuch outlets are parcel of the way; for the king’s fub* 
jecls ought to have a good paffage, and the good paflage is Cro. Car. 3 6«. 
the way, and not only the beaten track; from whence it Douglas 746 t* 
follows. That if fuch outlets be fown with corn, and the 7+9 * 
beaten track be founderous, the king’s fubje&s mayjuftify 
going upon the corn. (2,] 

(a) So if one grant* me away, and afterwards digs trenches in it to my hindrance, I may fill 
them uo again. But if a way which a man ha*, becomes not partible, or becomes very bid, by 
the owner of the land tearing it up with his carts, fo that the fame be filled with water; yet he 
who has the way cannqt dig the ground to let out the water, for he has no interest in the foil. 
Godb. 51, 53. But in fuch cafe he may bring his aftion again# the owner of the land for f{.oiling 
the way, or ffrkapt he mi/ go out of the way, upon the land of the wre - , doer, as near to the 
bad way as be can. But where a private way is fpuiled by thofe who have right to juft thereon, 
and not through the default of the owner of the land ; it feems that the who have the life and 
eiictit of the way ought to repair it, and not the owner of the foil, utile's he is bound thereto 
b v eurtom or fpecial agreement, a Burr. 38a. So if 1 have a private w y without a gate, and 
a gate is hung up, an aflion lies upon the cafe, for I have not my way a. 1 had before. 
Litt. R. 167. 


Sett, 3. It feemeth to be afgreecl, That an ancient high- C-Car. x66, 

' way cannot be changed without the king’s licence full ob- J4I 

tatned upon a writ of ad quod damnunty and an incjuifition i B«rr. 465. 
thereon found, That fuch a change will not be prejudicial to Vide Note 13) 
the publiek; and it is faid, that if one change a highway 5nl ‘ a * 

Without fuch authority, he may flop the new way whenever 

lie pleafes ; and it feemeth, That the king’s fubjeds have not 

fuch an intereft in fuch new way as will make good a general 

juftification of their going in it as in a common highway ; 

but that in an action of trefpafs brought by the owner of the 

land againft thofe who (hall go over it, they ought to fhew c. c*r.a6 7 . 

efpecially, by way of excufe, how the old way was nbftrutted, Velv - J4 ‘» J 4 7 * 

and the new one fet out; alfo it is faid. That the inhabitants 

are not bound to keep watch in fuch new way, or to make 

amends for a robbery therein committed, or to repair it. 
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Sett. 4» ifonrever it i* certain, That * higlyv*y ntay be 
changed by the aft of Godj and therefore it hath been Holden, 
That if a water which ha* been an’ ancient highway, by de¬ 
grees change* its courts, and goes over different ground fiont 
diar whereorl it ufcd to run, yet {^highway ewmnues in the 
new channel, In the fame owflncf’iHfcia tberffid. (3)^, 


/^\ An ovmrr of hrd ov?r wH'<h thereui »r* n r atd may Uicl&fe It hy Sis oton authority, but 
he »s Uur d to leave fafet. lent ipice and room in thread, and he U obliged to re pan it till be throws 
un the it 1 lofun. Rut f h itter or change the rind by the fcgalcotiffe of e t*wt of ad f*W dav- 
wr, he is not obliged torejnwtrhe jww i«m 4 , un*<* ihfcjufy iflayofe fueh a condition upo» h m, 
for ot* erwik it itands mil as it did !»f»W L»?n though i* was at toft «f*n a*4 Ihould be 
Oiseftcd by the jury to be lndoted — a p»dk| aft ot paihiftwitt fit Indoflog land*, whrh 
,/ih a power m cooimiiHomi fo Jet out new retd* Wtheir-award k evilly ttwng at tw tbe'e 
tsnfcq lentea at a Hint of ad ja»a t d*mnu*i. i Bnit f 

%. 

As to the fecond point, viz. At whof4 phargev and by whom 
the Highway ought 10 be lepajred, I ft all confide r, What 
* prov inun is made by the common law concerning this matter j 

and, What by ftatute. 


fa) 1 R. ^hr« 

Siji. 

fi) Vfarch »6. 

1 Vent j «*&3» 
189. 

S.n. 144- 
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StSi. 5. As to the firft of thefe particulars, it feetns to he 
agreed, That of common right, the general charge ot repair¬ 
ing all highways lies on the occupWs of the lands in the 
paitlU wherein they are j but it is laid. That the tenants ot 
the laniij adjoining ate bound to fcowr their ditches, ard 
there is. no doubt but particular gerfons may be hurthened 
wi h the geneial charge of repairing the bighvuv in two 
ca’e*-. ur In reipedt of an inclofure of the land wherein it 
Lcs Au 4 ^ rclpei\of a prefcription. 
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St?. 6. And firft a particular perfdn may be bound to 
repair a highway in relpeift an inclcdurc; as where the. 
owner cf lands not mclofed, next adjoining to the highway, 
inclofcv his lands ori'both fides thereof, in which cale he is 
bound ro make a perfect good way, and ftail not be excufed 
f m miking it as good as it was f at the tune of the inclofure, 
ir it were then afly'way defttftfce, bee aufe, before the mplo- 
i ire, the people .pled, vVben t/ie vi*ay wgs bap, to go for tbeijr 
better paflagef'fivef m thd fields adjoining^ ety <|f the common 
track, which libertjf lb taken away by tffe inf^'iire. 


1 n 484. 


1 et!. 7. Alfo it hath been hcjden, That if one incfofe 
jg»id on one fide, which hath been anciently inclpfcd of the 
■other fide, he ought to repair 9II the way, bjit that if there be 
not filch- an ancient Inclofure of the other fide, he ought to* 
repair but half that way: and it is find, That where ever ope 
« bound tq repair a highway iff rcfpetf of ap inclofure, and 



ck jfe. «! <*■ - 

1 ^ * 
lays it open It was bc&?«fhe fhaJi^be freed foom tin 

chfirgt of repairing i*. (4.) * * * 

* * S 

* 4 * 

{4) So hs a'Wfifc.of aijwd d*pafiM t awl foun<| ttorjhftpoji. lifter tfee p*rftstf hjetfr 4s%# 

sude the iwed, (end Cfv B t w n*e ncreffary the whole rciv roa&ijtowd'fci} t'ht&qfli htn 0*0 ibfi.Jt 
the panlhoop'n ought t«%. keep it m uptlr, heciu>fe,bei 4 j 4 Utk»g*i ftdkfrlhe twaxwg of the 
roadi adtQer burthen U toil upon ttoo,V *h«*ir lAwt u <w'v rnteferfal ftSt&jHo pUcp set 
a noth r. SUt if the gew^ rood hyc !n another par)fit, the pei a who turd out tStfrok, and hi* 
hit s ought to keep it m repair) bttaufe tK into jtant, »t the other par & gaifafogn> bm*+ 
fit ft m the Id. road he qg taken away, it wjuid he usipniing a m.w charge u; on thisa, teawMcit, 
they enjoyed so cOmyeofa#uln, |,Aj6k,y7i» «r 


SeB 3 , Secondly, A particular perfon may be bound to re¬ 
pair a highway in r?fpe& of a prefcription j (0) and it is fold. 
That % corporation aggregate may be copipellitd to do it by 
force of a general preferiptfort, That it ought and bath uiea 
to do it, without filewing that it ufed to do fo in refpe& of the 
tenure of certain lands,or F6r any other confideration, becpule 
fuch a corporation tn judgment of law never dies, and there¬ 
fore, if it were ever bound to fuch a duty, it mufi needs con¬ 
tinue to be alwav s fo, neither is it any plea. That fuch corpo* 
rition hate alwus done it out of charity; for what it hath 
always done, it {ball be prefiined to have been always bound 
to do, but it is faid. That a perfon cannot be charged with 
fuch a duty by a genera) prefcription from what his anccfiors 
have done, becaule no one is bound to do what his anccfiors 
have done, unlcfs it be for fome fpecial teaion, a i the having 
] ind defeenoed from inch anccftois, wh ch are hoiden by fuch 
Jikeftrvite, vet ltleems. That an indictment charging a 
tenant in fee finiph. wan having ufed of right to repair fuch a 
vvi) ? u v»f Uh'tue terra jtue, is certain enough, without ad- 
dn», 1 hit his meeftois, or thofe whofe efiate he hath, have 
always In done, for that is implied in faying, 1 hat he. nas always 
uftd to do it rb*i»ut ttnwajua . 9 Atfo an occupier, as fuch, 
thuu b h at will onlv» is^didtable for fuffermg a houlc ftvnd- 
iii^ upon the highway to be ruinous, t)t » and the words ta- 
t ne Unura* <Jt, if added, are furplus. 
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St 7 . 9. However itfeemeth cert*in,That whether a par- iM i m. 
iicular perfm be bound to repair a highway by inplpfuie, or 3 ^- ll ^3 »• 
preicription, Lft. vet the parjlh cannot take advantage of it * 

upon the plea of Notguilrv to an indt&mept agamft them for 382. 

.not repairing it, but ougot to fet forth their difeharge m a ^ rn, S* 
fpecial plea. (5) La r* 9 - j, 

a 2,1102. 

St «nge 1-9# 

♦ 

( 3) Tli* rttffi* of bi^bvia ;\ l!ei, of <omntoli right, upoa the whole ptrifc. Bat if * patiih lief 
id two oiftta4-count <u>, 4 n iiuliAgnent ma) to brought a^ainil that part of the pruh in which the 
rmnou* (Old lift*. 4 Burr.*51», Bet it mhft appear upon the face of the indi&mcnt bv what rl^ht 
the cheige 11 laid upow the partieular <li«mu of nfif yanOi which is w «#* county only, j Bsn» 
i;m. a* that they tottrepaired tuneoutoi inltnii nodr. ay 4 > S. R» H. 259, 

J * 
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' And now I am to confider in the fecond 



repairs 
4’ Whq' 
he extra- 


?" 


Pifft, Who a^e by Salute cbmpcHafile tfo v #d^itfi 
thefttif ii» TO#Jr own peribhs^.pf by Others,' 1 " i^jecondte, 

*■ nfa'y/$fe iuTefled fo a ra<c made foif iKe defrayiii^ : of tbe . 

♦ ordinary chargCSof Aid* repair*. ' Thirdly* Wftat outer pro* 
vifiOrtsrrhave been made to this purpofe 'Fourthly* fn what 
triafijfer the profits of lands fettled- in trufl for the repairs of 

* the highways fhall be im ployed. 

: .ti.As to the firft poiftt. It is enacted by i£'G*D* 3- c. 78- 
pari. 34. “ That the furveyor; to be appointed* as hereafter men- 
» ■ ■f' tei'iheAme ** tl0ne< *» together with the itin;.bitapts>(6) and occupiers of 
¥.'$&***awgivcu 44 lands, tenements* woods,-tithes, and hereditaments, within 
/ *^ 4 fyrWyor “each parifh, townfljiip, or place, fhall at proper feafons in 
C :he “ cver 7 year, ufe their endeavours for the repair of the high- 

ways^ and fball be chargeable, {hereunto, as followeth : 
Every- perfon keeping a waggon, cart, wain, plough, or 


p : -ita»w duty* 
K'B-.shy n 

«er„ J. C f« 4 , 


Hfc 


of eke 

fee*. 


j.y-C *. — ; i r -c— o — y * » r—”c » 

Ttic tnHxbi **■ tumbrel, ami three or more horfes or beads of draught 

I* ufitrl tn draw rhi* frrrip itiall hi> In a Inam. 


ufed to draw the fame, fhall be deemed to keep a team, 
draught, or plough, and' be liable to .perform ftatute- 
^ M duty with the fame, in, the parifh, townfhip* or ,place, 
. trjiftrtt, are not <{< where he refidcs, and lhall, firt days {7 ) in every year, (if fo 
'S d _?_ “ many days lhall be found ncceifary) to be computed from 

“-Michaelmas fo Michaelmas, lend on every day* and at 
“ everyplace; to.be appointed by the furveyor for the 
“ amending the highways in fuch parifh, townfhip, or place* 
“ one wain* cart, or carriage, furnifhed after the cuftom 
“ of the country, with oxen, horfes, of other cattle, arid 
“ all other neceffaries fit to carry things for that purpole, 

' “ arid alfo two able men with fuch wain, tart, or carriage j 
“.-which dpty fo performed, (ball excufc every fuch perfon 
»“ from hit duty in fuch parifh, towofhiri, or place^in re- 
“ fpe£iof ail lands, tenements, woods*-tithes, or heredita. 
“ merits, not excecdingthe annual value of fifty pounds, which 
he fhall occupy therein. ? < Ar$ every perfon keeping fuch 
“ , teai% . thought* piftdgh, xnd occupying- in the tam* 

“ parifh, towhfhip*.0f place, lands, tenements, woods* tithes* 
“ qr . hereditamepiS^ pf .the yearly .valuf^ of .fifty pounds, 
“' over and beyond to# faid.yparly value qf fiftjf pounds* iit 


“refpe£t .wherpof;ftsch team-duty fhall be performed j and 
every fuch perfon occupying -to the yearly value, of fifty 
sounds in any other parifh, townfhip, or. place, befides 
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ihtttnc work 
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occupy under the yearly value of .fifty potinds, . in, t he, 
pari(h, toWnfbip, or place where'he refides, or m. any 
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valub of fifty pounds, in any other parifilj townfhtp, or 
place, than that ‘ wherfein he refidxi&'-ftaif rbfpe&ively^con¬ 
tribute to the repair dt the high way v'and ; ty to ihe tur- 
veyor of fuch parifH, toWnihip) or place Yefpe£tively, itt-Uca 
of fuch duty, the furni' following % <&<«;. For evctyt*ventv 
(hillings of the annual value of futh lands, tenedvenfe,. 

“ woods, tithes, or hereditaments refpe£livdy, the fum-pf 
“ one penny for every day’s ftatutfe’-duty whidl fhall be re* 

“ quired and called for by the furveyorof fuch pariflb, ' 

** townihip, or place refpe&iveiy, in every year not exceeding 
“ fix days duty in the whole, as aforcfaid; and every fuch 
“ perlbn refpefUvely (hall, in like manner, pay the funi of 
“ one penny for every twenty (hillings of the •annual value 
“ which he (hail occupy in any fuch pariih, townfiup, of 
“ place rcfpe&ively, above the annual value of fifty pounds, 

“ and lefs than one hundred pounds, and. fo for every 
twenty (hillings that each ; rogrefltve and' intermediate 
annual value of'twenty (hillings, whfch he. (hall fo oc- / , „ 

•• cupy, (hail fall (hort of the further tncreafe of fifty 
** pounds, in every parifli, towniKip, or place, where fuCfi. 

“ lands, tenements, woods, tithes, and hereditaments,, (hall. 

“ refpe&ively He, foe every day’s fiatute-duty fo to bo 
“ required as afdrefaid ) which- faid' feverai fums (hall* be the rbntrfc* 
K conlidered as compdfitioos^.and (hall-he .'paid to the ** 

“ veyor of the pariih, townfoip, pr plice^h' Which, they 
u are .charged* -for the life of ^ i*VS? therein* the 
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1 fuch payment*, fuch money lhalf; S^ Wvied by: diflteft, 
1 and fale of the goods and chattels; oftheperfon or-per* 
. fans refufing to pay the 4 fame, i^ foch thannejr as 'ftie jfyr * 

' £aiMedC' irtf thftk. in vinVlvirWtJniw'' *♦ \r*'J> eii^■ -iVn 
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Thr .h-v rrc-'M- ^ 11 ’ And **■ * s further enabled by the faid flatuivjpar. 

r.’d f- »m r*"rl •'■s 35. “ That every perfon vvlio (hall not keep a tetfm, draught 
who ,:j r. ■!“ or plough, but ih ill keep one or more cart, or carts, and, 
©m-V’u 1 ii.Mns “'one or two horfes 01* beads of draught only, ufed to draw in 
nil'. 1.1.1V. ..r “ each of f.ich carts upon the highways, (lull be obliged to 
''j'i' £C pfhfonn his (tarute-dtit v for the like number of days with 
1 J ‘ “ w> 44 luch cart or carts, and hurfe or horfes, or beads ofalraught. 


ti ^ , 


Three men to 
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** and one labourer to atteiiJ each cart, or to pay for the lands, 
“ tenements, woods, and hcicditamcnts, which he (hall oc- 
44 cupy, according to the rate aiorcf.iid, at the option of the 
“ furveyor ; and every perfon who (hall keep a coach, poft- 
44 chaifc, chair, or other wheel-carriage, and not keep a team, 
draught, or plough, nor occupy lauds, tenements, woods, 
“ til lies, or hereditaments, of the annual value of fifty pounds, 
44 in the par tilt, lownlhip, or place where he (hall reiide, (liall 
Ck pay to the furveyor one (lulling in refpeff of every fuch 
4 - day’s (fa.tulc-duty, for every liorle which he (hall draw 
4t in any inch cairiage, or (lmll pay accouling U> the value 
‘ l which he (hall occupy, according to the rate aforefuid, at 
“ the option of the lui vcyor; and alio every man inhabiting 
44 111 any ptuilh, townihip, or place, and being of the age <>f 
ei::ht-rii, and under the age of fi:<ty yejis, not charge.dole 
“ in any or the rcIpcdts aforclaid foi lands, tenements, woods, 
*■ tithes, or hereditaments, of the ye.uly value of four pounds, 
4 - or upwards, and not being h/m j:i>- an apprentice or menial 
14 f ivant, not having performed the (aid duty, or paid.the 
44 c.'impoiitiun*far the fame, in anv other paiilh, townlliip, or 
“ place, far that year, (h.ill, by tl.einlUves, or one fuu'.cicnt 
44 labourer for every of them, upon ever;, of the faid day.-, on 
■'U a w hich they (hall he called forth bv the Said furveyoi, t>»- 
44 r>ether with the faid other 3 aVu:un.iwork and Lhour in 
44 ttie amendment of the faid highways, as they Ci.il! he di- 
44 reeled by fuch furveyor j and if the faid teams, draughts, 
“ ( ,r ploughs, or any of them,* (hall not he thought needful 
t: by the Ui'-veyor on any of thr faid days, then every fuch 
44 perfon who (hould iiave lent any huh teun, di aught, or 
tv j,'.dni<_according to the directions a-orefaid, lliill, aevord- 
44 iiiy to the notice to be given, as herein after directed, lend 
44 unto the faid wo»k, for every on., i'o fpared, t'iuee .ihle men, 
44 thc.o to labour as aforclaid, or to pay to tile faid furveyor 
44 fata Ihiliings and iixpcncc in lieu thneofj and all fuch per- 
44 f--.ps a', afatefuid fliall lefpeiilively have and bring with them 
44 fuch (hovels, fpadcs, picks, mattocks, atid otl.ei tools and 
44 inittunients as are ufetu! and proper for the pmpofes al’ore- 
i lid ; and all the (aid perfans and carriages (hall diligently 
44 perform the work and labour io whic h they (hall be ap- 
44 pointed by fuch furveyor for eight hours in every of the faid 
44 day*, within fuch parilh, tovvnfliip, or place, or in getting 
44 void carrying materials in and from any other parilh, town- 
14 fa ip, or pl’cc, to be employed in the repair o( the highways 
“ ..' tUc par.ih, towndiip, or place, for which they fliall- be 
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44 required to perform fuch duty and Jabour^s aforefaid: And 
44 if any perfou (ending a team, as aforefaid, (hall not fend a 
“ futfieient labourer LeJld.-s the driver, (except as he: cin-before 
w mentioned) ; or if any fuch 1 ibourer, or driver, or any other 
44 labourer, or the driver of any cart, required by this a£t to 
“ perform ftntute-duty as aforefaid, /hall reful'e to work and 
“ labour, during the time above-mentioned, according to the 
44 direction of the furveyor ; or it any dnver ihall r« fide 10 
“ carry proper and fuflicient loads ; it /hall and may be law- 
44 ful for fuch furveyor to discharge every fuch team, cart, or 
44 labourer, and to recover from the owner of every Jurh 
44 team or cjit the forfeiture which every fuqh jjerfon or per- 
“ fons would have incurred by virtue of tlt.s act, in tale no 
“ fuch team, cart, or labourer refpectively, had been Cent.” 


' r lw hours of 
&c. 


t Scfi. 12. It is alfb furthcrcnacled by the above-mentioned Pirtofa t.Mm 
fhttuie, par. 36 “ That the furveyor, where the employment L ' c CaliS - i 
44 fi>r teams is of fuch fort that two horfes will be lutHcicnt 01 * 

44 fnr one cart, or where a (land cart with one horfe /hall be 
44 neccllary, (hall call upon any perlon liable to lend a team, 

44 draught, or plough. !»v virtue of this act, who keeps one 
4t or more cart or tails, and tiiree or more holies, to (end 
*■* fuch cart or carts, hoife or horfe', to perform his Zlatute- 
“ duty, as the furveyor fliall find moll convenient, and ihall 
44 direct; and the fuiveyo: (hall allow ever) fuch Hand tart 
rt a id one horfe a-* half a I'Mm, and ever v cart and two bor- 
“ lls as two-thirds of«a team ; and if a way ton Ihall be found 
44 m cdlary for any particular bulinels, the Curve/or nm\ ie- 
l< quise the duty, or any part thereof, to be performed with 
44 fuch waggon, by any perfou who keeps one; which direc- 
44 tions of the liirvevor /hall be obl’crved, or the pcrlbn liable 
44 to perforin l’uch duty /hull forfeit* fuch fum as the duty fo 
4k required of him /hall bcai, in pioportion to the foifeiture 
4k hereby indicted for every neglect in performing duty with 
44 a team, draught, or plough.” 

t And further by par. 37. “ Every fuch furveyor fhn!!, Ni , ;i „ ani| 

44 from time to time, give to,, or caufe to be left ht the i'>n.au-e. 

44 houfe or ufual place of abode of every perfou or perfons 
44 fo liable to perform fuch duty or labour, as in this act di- 
44 redled, four days notice at the leaft of the day, hour, and • 

44 place, upon which each of the faid day's duty /hall be 
44 required to be performed ; and every perfou or perfons 
44 making default in finding and fending each wain, cart, or 
44 carriage, furni/hfcd as aforefaid, and fuch able men with 
44 the fame, as herein required, or in performing the (aid duty 
44 at the time and place, and in tl\: manner, by this act di- 
44 reeled, /hall, for every fuch default or neglect in fending 
44 (uch wain, carf, or carriage, with fuch men as atoicfcid, 

44 forfeit the Aim of ten/hillings ; and for every default in 
“ lending every cart with one horfe and one man, three 

Ji b 3 “ /hillings; 
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« fhm; ntrs j and r for not fending everv cart with two horfes 
“ and one man, five fliillings ; and every perfon or perfons 
“ making default in fending any fuch labourer, and every prr- 
“ fon making default in performing fuch labour, at the time and 
44 place, and in the manner directed by this ait, or in paying 
44 Inch compofition-moncy. for the fame, as herein nfentioned, 
“ Audi, for every fu< h neglect, forfeit the fum of one fhilling 
“ and iixpcncc ; ail which forfeitures fhall be applied for the 
46 uie of the highways whhin the patifli, townftiip, or place, 
44 where fhe flint fix a 11 arife ; and the faid furveyor fhall fairly 
“ and equally demand and require fuch duty and labour frt>m 
44 every pci fon or perfons liable to perform the fame, according 
44 to the directions of this act, without favour or partiality to 
44 any perfon or perfons whomfoever: and if in any .parilh, 
4 ‘ tinvnfhip, or, place, it flxall not be ncceflary to call forth the 
<c wh >lc duty in any year, it fhall be abated in a juft and 
44 equal proportion amongft all perfons liable to the fame ; 
44 and the laid furveyor may and Avail, and he is hereby re- 
44 cu red, with all convenient, fpeed, after default made in per- 
44 ri-iniantr or inch duty or labour a*. aforefaid, to proceed i or 
44 t.ie itcoveiy of the penalties or forfeitures hereby inflicted 
44 fur the fame respectively, in manner hcrein-after directed, 
44 ft that the fame may be recovered before he makes up ins 
4 * accounts in the manner directed by this ait.” 


t i;fi 31 ut it is a!fo further enacted by par. 38. “ That 
14 any pertmi or perlons liable to perfc.rrn the laid duty, by 
44 fen*nng one or moic team or teams’ draught or draught', 
“ piouja or ploughs, with men, horfes, or oxen, in manner 
44 a'orchiid, Audi and may compound for the lame, it he, (he, or 
“ they, fhall think fit, by paying to the laid fuivcyor, at the 
44 'live, and in the mannqr, hen m after mentioned, fuch linn 
44 or films of money as the nifticcs of the peace for the limit 
“ w:.e r c:n fuch parifli, town (hip, or place, fliall be, or the 
44 m-.jor part of them, at th'ir faid fpccial feflions, to beheld 
44 m the tirft week after AJnhuthniis quarter feflions in every 
44 year, Aiall adjudge and declare to be rcafonable, not ex- 
,s ceeding fiAulhngs, nor lefs than three fliilling*, for each 
44 team, di.night, or plough, for each Jay j and in default of 
44 tii.*ir adjudging and declaring the fame, the fum of four 
44 findings and fix pence for and in lieu ol ever fuch day’s 
41 duly for each tram, draught, or plough ; and for every cart 
44 ami one horfe or heart of draught, two fliillings; and for 
44 every cart with two horfes or hearts of draught, three fliil- 
44 i*ng", f.*r ami in lieu of every day’s duty; and every inhabit 
44 ’.ant liable to perform fuch duty or labour, as aforefaid, and 
44 not chargeable in any other refpeit, as aforefaid. fhall and may 
44 comocumt for the lame, if he, flic, or they, Audi think fib, 
44 hv | -lying to the furve.or the fum of four-pence for and in 
“ ! ! ol evc.i v hu h d.y’i duty or labour k!;k i lively, at tho 

4 time. 
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“ time, and in the manner, herc-in-after dieected for the pay- 
“ ment of compofitioa-money. 

f Provided by par. 39. 44 That if it dial! appear to thejuf- 
44 tices, at their fpecial fclfions, to be held in ihe week next 
44 after ' M^baelmn quarter lcllions that, from the ditccVions 
ce herein before given for the performing and compounding 
44 the Ihitute-duty, there will be difficulty in proem ing the 
44 neceflury carriages, or a fufficicnt number of labourers, for 
“ therepa'rof the highways, in any particular pariih, town- 
“ fhip, or place, within their refpeifive limits, without pay- 
44 ing high and extravagant prices for the fame, it (hall and 
44 may be lawful for fuch julticcs to orJer andVlivccl the team- 
“ duty hereby requited, or fo much thereof as the*v ihall think 
44 fit, to be performed iri kind, within every fuch pariih, 
“ townlhip, or place, except in icl'peet of fuch teams as hu- 
44 long to perlons who do not occupy laud-., tenements, 
“ woods, tithes, or hereditaments, ot the annual va'ue of 
44 thirty pounds within the lame; ami alio to older the la- 
4i homers, liable bv this act to pci form or compound for ita- 
44 tute-duty, or fuch part of them as they Hull think fit, to 
44 perform fix days labour upon fuch highways in kind, in cafe 
“ fo many days duty (hall be required, upon hem ; paid for 
** nail labour the ufual and cuttomary wages g.wn to !a- 
44 blurt rs in fuch pariih, townlhip, 01 plate, deducting there- 
4 ‘ out the turn of four-pence for each tio\’s. Jut\ to porlorm- 
44 ed, being the composition herein allowed lor labourers : 
“ pr >vided, that if part of Inch teion or labourers onlv aie 
11 required, it fha!I be directed by the laid order of the j till ices 
44 in fume given proportion, as one half, third, or fouith put 
<l thereof; and the lurvcyor fhall, in that cafe, at a publnk 
44 \eltry tor fuch paiilh, townlhip,*or place, put the names 
ot all the per ions liable by this act to fend fuel) teams into 
** one hat or box, and the names of all the pci ions liable to 
“ pci form fuch labour, into another hat or 1)<'X, -tul fome in- 
44 habitant then p efent Ihall draw cut fuch number from each 
“ as (hall be equal to the proportion fo ordered by the fail! 
“ jutticcs, and the pet Ions fo drawn ilnil perform fuch duty 
“ in kind tor that year j and that if any Inch order Ihall be 
“ made or continued in the lubfcquem year, the lame method 
44 fhall be ohllrved, but the names drawn i:i the preceding 
41 year fhall not be put into fuch hat or box ; and in evei v fuc- 
44 feeding year fuch method and regulation fhall be obtervid 
41 by fuch fiiiveyur, as to render the duty f> required to be 
44 performed in kind as equal ainongft the leveral perfims liabie 
44 thereto as may be: which order of the faid juft tecs, fo far 
14 as the fame ftrall be extended, ihall fupetfede the laid power 
* 4 or liberty of compounding, and fhall be binding an.i effec- 
4 ‘ tual to all intents and purpofes wnaifoevcr, and ihall con- 
44 tin'ue in force until it fhall be dtfeharged or vat ted by the 

B*b 4 • 44 j all ices. 
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l-: i vi ft ices at form* fubfequent fpi ciul feflmns for the highways 
‘ : n futh limit, to be held in the week next aher Aii- 

4 . u..s quarter leilions. 

r-.A-: -f i It is alfo furtlicr cnaclcd by par. ,;o. “ That where any 

m. w -a-n. u perIbn ihall keep a team, draught, or plough, and {hall 
“ not occupy lands, tenements, woods, tithes, or lieredita- 
“ inents, to the value of thirty pounds per iimum, in the pit - 
44 rilh, tovvnftiip, or place, when: he ftiall reside, but ftiall in 
“ part maintain his horfes and heads of draught ufed in fucti 
“ team "upon or f:om lands which he ihall occupy in one or 
44 more adjacent patilh or parifltes, ir Ihall and may he law- 
“ ful fo: tiie f.ul jufticc c , at fume fpcci.il leilions, to mitigate 
•• “ and reduce rhe duty or compofuion fo requited to he per- 

44 formed or paid by lueh peifost or perfons, in fitch manner, 
44 and to l’uch fum, as they ihall think juft and reafonablc. 


Sun .* 1 ■>■■■■ tii 
E’-' ' 

t. il'liO I" 

r'■ ■ s’ 

JlO'J r .vlll , 2l . 


j I’roviJi •!, par. 41. “That the faid surveyor of every pai iftt 
44 tov. u:hip,»>r j '.lie, id.di, on fo.neinAv :*//.■/•.■» in iu ry 
44 \i.vr, euui. ten do. > notice at the Je.ut to be given in the 
ti cl.-.wch 01 impel of i'iicit parifti, towrdhip, or place, and if 
44 these he no smirch or chapel, or no lei’, ice jieilo:no. d 
‘‘ shciein, then at the moll puhiick place there, and lej cat 
44 tiie like notivc in lueh chin oh, chapel, or place, on the 
“ 11 cm Inti eed.ng :.;y, ct the time and place when and 
t; .,vh'T-: the pei ,b;v 5 pcs untied .under the authoiiti ot this ..cl, 
“ and i.,i , ;;cd t.: 1 oiupeund lor the laid duty, in ni.oiiu r 
“ alorellac 1 , n.av il'’nii\ to inch f.mcvor then intention m 

' V ^ J 

44 co.’npour.d ; and . li p rf .n:> fi..miy mg the fame, who fli.il! 
44 then, n i:.c i;;iee ol erne calendar niomli altei- 

14 \vrad -, j. vo Ine's Kivvvor the tonipoUvion aut'.iontid ..nd 
44 dlowdi b\ thi'* a^t, lk.il! he uifcharped f/0111 the perfoim- 
44 aiic..-ol ie'.h du’v, m!i"' h fniiipi'liiiou-inoMcy ftiall be eni- 
41 pici' -m h,'tr.v liu’.eyoi ; the ufe oi the highways ; and 
44 '!i. 11 no * -.'.pi lli.;i. ■ piin.ittid, iinlefs the lame Ihall 
44 .v pa.id t'i --.ly, cr v. .thin the tni.e aforeiaid; but in 
*■ c,.fes wbe'c ik. occupation of any Sands, tenements, 
44 wood*, 11 rhc*s, or r ivdii.- ents, ftiall he changed, or any 
4- new oc.n.ant * <■ in!..d)itant ihall conic to refido in fucli 
44 paiiih, lownftiip, or place, after the time appointed for 
44 1 ich com pi !; i*n, then the per fun or perfons occupying fuch 
44 lands., tenement*, woods, tithes, or hereditaments, or fo 
“ rending in parifh, townfhip, or place, ihall be allowed 
“ to compound in manner aforeiaid : piovnlcd, he, ihc or they, 
“ ftiall pay the faid competition-money to tiie laid furveyor 
“ within fourteen days after he, fho, or they, ftiall enter upon 
44 fuch lands, tenements, or hereditaments, or ftiall come to 
44 re tide in lueh parifli, townfhip, or place; and every tenant 
14 or occupier of any lands, tenemen's, woods, tithes, or he- 
** redilaments, who intends to quit the polfdliun thereof, 
3 “ within 
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“ within fixcalcndar months from the time fixed for making H,, w theenm- 
“ fuch compolition, {hall and may coinpound,for half the duty kc^ 

“ hereby required, and the i'uccccding tenant or occupier fhall ^ ’ 

“ and may, in that cafe, compound or perform the duty in 

kind for the other half thereof; ’and if the furveyor fhall 
ct receiye from any perfon or perfons a compofition for more 
“ duty tiian fhall be required from-the other inhabitants and 
“ occupiers within the fame parifh, townfhip, or place, for 
“ the fame year, he fhall repay fuch extraordinary compo- 
“ fition-rnoncy to fuch perfon or perfons, fo as to bring the 
“ duty to an equality amongft all fuch inhabitants and oc- 
“ cupicrs. 

“ f Stv 7 . 14. And it is further enacted by par. 42. where D.ny ^v- r - m 
“ any perfon fhall keep a draught or plough, and no carriage, ‘•-“'‘•v « 
he fhall pay t,o the furveyor the fum of one (hilling for every 
horfe or pair of oxen or neat cattle, ufed in fuch draught or 
plough, for every day’s ftatucc-duty on the day fuch duty is 
requied to be performed, or pay according to the late 
“ alorefaid for the lands tenements, woods, tithes, and he- 
“ reditamems, which he fhall occupy in fuch parifh, town- 
<c lhip. or place, at the option of the lurvcyor. And by par. 

<c 43. the inhabitants of every parifli, townflvip, or place, * v ’ ! eJ 
“ 'at fome veltry, or other publick meeting, held purfuant to 
ts this acl, may appoint three months in every year, within 
“ which no thitutc-duty fhall he performed. One month in 
41 the fpting, to In* called the Jin! month ; one month in the 
“ luminer, for the hay iiarvctl ; and one other month in tlic 
“ fummci, for the corn hartcfl: provid'd, that notice in 
44 writing, he given ot the times fo appointed to the furveyor 
u nt fuch parifli, towufhip, or place lefpcctively, and alio to 
tc the furveyor of every turnpike road lying within the lame, 

“ within three days , fter every, fuch meeting and fourteen days 
* 4 at Ic.ill before the beginning of each of fuch months. 

i N. 1 ». In the expolition of the former (Ututes upon this 
fuhjecl, r ,/iz. The 1 and 3 Philip and Alary, c. 8. f 2. ' 1 'he 

22 Car. 2 c. 12. f. 8. and 9. The 18 Ellx. c. ic. feet. 2. and thisiunject i«.j. 
3. and The - and 8 Will. 3. c. 29. the language of which 
is, with little variation, purfued l>y the above liatute, 13 
Geo. 3. c. 78. the following opinions have been holdcn. 

SetL 15, l irft. That (<*) perfons in holy orders arc (<*) s*K.eh. 455. 
within the purview of them, in refpeet of their fpiritual pro- 
feliions, as much as any other perfons whattoever, in relpect w.u.-.,.: +J . 
of any other polfi-llions, for the words arc general, and there 21,1 *■ 7*4- 
is no kind of intimation that any particular perfons fhall be l ' !i) ll “ : by 30 
exempted more than others. I :>) f. r .,f„ n( 


1 Mil 




f.lvv5 as privates iu the militia are exempt'--! fiom fkUutc w>ik d'jiinj the time of fm.h Icimcc. 
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■SV'V. 16. Secondly, ('<7,’That he who keeps fcveral draughts 
in a parifh is bound to lend a team for each draught, whether 
he occupy any land in the parifh or not; and in like manner, 
I hat he who occupies fcvcral plough-lands, ought to lend a 
team for each plough-land, whether he keeps any draught, 
or not. ' ' ° 


(/■' 1’ilm. ^9. 
s lioll 4 n. 


Svfl. 17. Thirdly, That (£) notwith(landing the words of 
the flatute extend only to the occupiers of lands, yef if the. 
owner neither occupy them, nur let them, but fuffer them to 
he frefli, he (hall be charged as much as if he had occcupied 
them, for there is no rcatbn that the publick fball fuficr for 
his negligence. 


Pil% r. iS. 


Clin trr j6. 


j S. Fourthly, That it is no excufe for the inhabi¬ 
tants ol a parifh, being indicted at common law for not re- 
p-.T iig the highways, J hat they have done the full woik ic- 
quirciiof thorn by flatute ; for lincc thefe flames arc wholly 
in ill- Jifliinui 1 vc, ami made in aid of the common law, and 
to loj j-ly the defects thereof, they fhall not be conllrutd to 
ahrcg.iic any premium thereby made for thefe purpofes. 

N. H. Daiton is of opinion, that he who keeps a 
draught and hut two horfes, ought to attend rheiewith at tho 
tin t v appointed, and that if he carry with them fuch loads as 
they ,iic able to draw, he fhall be excufed. 


H i*t 7 1.' % 

ftf ft--*, its 
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+ Sr:}. if). And whereas there may be turnptie reads in fuch 
a Hate and condition of repair, that the flatute duty retpihej 
to he pel formed upon them may be difpenlej with, <s-c. csV, 
It is thuvfore enabled by 13 Geo. 3. c. 84. lect. 58. 
“■ 'That the indices at any fpecidl fellions, upon application ta 
li them made by the luivv’-or of any place, in which fuch 
“ fir np.ke road lies, may icmmon the clerk and furveyor of 
“ fuch .urnpike road to appear before them, at fnme other 
“ ipi cul fellujiiS, and then a.id there to produce before them 
*• a itv.te of the rcwinivs and debts belonging to fuch turn- 
*• p-ke road, and Inch indices may then and there enquire into 
“ the date a-ul condition of the repairs thereof, and alio of 
u fuc. otln ■ highways, and if it fliall appear to them, upon 
11 full and clear evidence, that the whole or any part of luch 
“ Marine duty may be conveniently dilpenfed with from fuch 
“ turnpike roads, without endangering the It-curities for the 
“ money advanced upon the credit of the tolls thereof, and 
“ that fuch (latute duty is wanted for the repairs of the other 
** highways within fuch parifh, townfhip, or place, the faid 
*« j.iUicci inav order the whole or part of fuch flatute duty 10 
“ hepeifoimed upon the highways, not being turnpike, wiih- 
“ in fuch parifli, townlhip, or place, under the direction of 
the furveyor thereof, during fuch time as to them (hall feem 
u juft and rcafonablc.” 
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. + Sett. 2 °*' As to the fecond point, viz. Who may be af- 

\ felled to a rate made for the defraying of' tffe extraordinary, 
charges of fuch repairs, it is recited by the above mentioned 
ftatute of 13 Geo. 3. c. 78. par. 30. “ That in fome pa¬ 
rities, townfhips, or places, there may not be fufficicnt 
materials for the repair of the highways within the fame, 
• nor within the waftc lands, common grounds, rivers or 
brooks, of any other parifh, townfhip, or place, lying 
within a convenient diflance from fuch highway, by reafon 
whereof the fnrveyor of fuch highway may be forced to 
buy fuch materials, and to make recompencc and fatisfac- 
tion to the owner or occupier of inclofed lands, for damage 
which ‘may be done by getting and carrying thereof: and 
whereas no proviiion is made for raifing a fund to rcim- 
burfe the cxpcnces thereof, and alfo fuch expenecs as the 
fa.J furveyors may incur, by erecting guidc-pofls, or other 
pulls or Hones, and by making or repaiiing fuch trunks, 
tunnels, plats, biitlges, or arches, as afotefaid, and by 
rendering utisfaction for damages done to lands by the 
making of new dhches or drains, nor for the fahtiy to be 
paid by fuihpatillt, townfhip, or place, to fuch iiiiveyor, 
as .iforcfaid it is therefore enacted, 44 That upon apphea- 
44 turn by fuch fuiveyoi to the juffices of the peace, at tlv ir 
" jpecial fefljuns, and oath made of the fum or funis of 1110- 
\\f v which he hath borui jide kid <>ut and expended, or which 
will be required for the purpoles .'fou laid, tin’- laid juftires, 
or ,in\ luo or more of them, fhall, and they a:e heieby 
impoweted, by warrant under their hands and feals, to 
44 i-aijfe an equal afleflment to he made, for the purpol'es 
** aloiuimi, upon all occupiers of lands, tenements, woods, 
“ tithes, and hcredi'aments. Within fuch parifh, townfhip, 
•* ot place, where fuch tncmev fh:yil be fo expended or laid 
“ out; and the fame fhall be made and collected by fuch per- 
44 fon or penons, -and allowed in fuch manner, as the laid 
jullices, by their order at fuch feflions, fhall direct and ap- 
“ point in that behalf; and the money thereby raiud fhall be. 
44 employed and accounted for according to the direction of 
“ the laid juflires, for the purpofes aforelaid; and the faiJ 
44 afleflment Hull be levied in Inch manner as huein-al'ter 
€ * mentioned: provided ncrerchelcls, That no fuch afleil- 
*• merit to be made for thole or any of thole purpofes, in any 
41 one year, fhall exceed the rate of fix pence in the pound, of 
44 the yearly value of the lands, tenements, woods, tithes, 
44 and hereditaments, fo to bcafleflcd.” 

f 2 i. And it is further enabled by the above mentioned 
ftatute of 13 Geo. 3. c. 78. par. 45- “ I bat if upon ap- 
44 pi.ration of the furveyor of the highways for any parifh, 
44 townfhip, or place, to the julf ices of the peace lor the h- 
41 -nit wherein fuch parilh, townfhip, or plate, lie'll, at their 
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“ general or quarter fusions of the peace, or a f knv ipccia! 
44 lciTions.for Life highways, t!ie faid juftices mail b- -u' »• ia- 
44 fslieii, by preud op. m oath, th.it i duty directed to be 
“ p.fi I tinned, and the mo:.e\ au r honied role trllid: i and 
44 leciivcJ, Iras h ’en j u nu mcd. agpl'cd, .n.d optisdeu, . c- 
44 cording to the «. m .'lu.'ip of t h :■ act, or (hall hc'iiilh ■ ,t.s- 
44 fied that the common hignwav', budges. .i.ueways, 
“ hrects, or pa*, t men is, belonging to Inch (.*• ill, town- 
44 fhip, or place, are lb f.r out < t (>ider that thev c..:.;.ot be 
fudicicntly amended and repaiicd, paved, cieai.LJ, imd 
“ fupported, by the means huein-befoie prei'cribcd, (n icy 
44 being tirit given of Inch intended application at the i . . h 
“ ot chapel of Juch pariib, Mwnfhip, or place, on lV<ii. •' 
n’.iy piece.ling fuch qu.uter or fpecial fcHious j or ir the 
44 plac e be cxtrjp:irochi:'l. m ■»:<■(■ v* v.' ml' he.ng tirit given 
44 of Inch intended :u'j .... ■; *. :■ • ; toe pi mcipai inha- 

44 hi'.mts refuting in iiu ■: e-.t.ap ■ >.*,>■ | vcc, a week at haft 

44 bcloic fuch genei.il or Ipc-cial iv.nons ■ ; and then, and m 
44 ant of the laiJ cafes, an equal alMiu.cnt upon all ar.d 
* 4 ever v the occupier of lands, tenement-, wood* litru", and 
44 hereditaments, within any lucii p..rifh, rowr.fn.p, or plate, 
44 (hall or may be made and collected by inch pci Ion and prr- 
44 fmi', and allowed in fuch manner, as the laid jufliccs, by 
44 their order, at fuih general nr fpccV l( hums, lie,i! direct 
44 and a; point in that beh.df; and the money thereby i ailed 
44 fhall be em|do'-e.l n.d accounted for, accordin'* to the er- 
44 tiers n:nl uiie.tu.ns ot tin l.dd j11fin *, lor an tow ’i > - the 
44 amend'ng, iep.ai-i:..*., paving. ci'aiuii.L’, .-.mi . _ ■ •ting 
44 fuch hi; liv/ays, cauit way-, ilr» e'. c , pavement-', and m vs, 
44 b»jm litRc to time, ucctl ill.ill i' (*.u:ie. 
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44 and paiin" the un ■: •. or’s laiary, fv.ce poll.) fhall not to- 
44 gether in any one y iroxcc J *hc rate of true-pence in the 
44 pound r f tile vt..r!y ' .due of the lands, 'cncments, woods, 
44 lithts, and hcicJu-iincnts, lb to be alii fild. 
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* S !. 2 i- As tot lie third point, viz. What other provifions 
have been made to this purpofe, it is cr.ail.kd iy the laid fla- 
tutc of 13 (j-'o. *3. t 78. par.. 47. 44 I hat no fine, ili’ue, 
44 penalt), or uuie-l.u::;, for not repairing the highways, or 
44 not appearing ■*> ant ind'elment or prefentment for not re- 
44 pairing tin; i'.uiio. fhall Ivicafter be returned into ihe Court 
•« of b xch-qm r, 01 other court, but fliall be levied by and 
44 paid Into the harm. .if fuch perUm or perfuns rtfiding in or 
44 near ihr pariib, townihip, or place, where the road fhall 
44 lie, ?.-> the court impeding fuch lines, iflues, penalties, or 
“ forfeit ues, fhall order and direct, to be applied towards the 

44 repair 
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V u:pair and amendment of fuch highways; and the pevfon Fine?, fce. how 
44 or perions fo ordered to receive fuch fine lhall, and is here- lpV, i L ;' l d and 
“ bv required to receive, apply, and accouAc torahe fame,. 

14 according to the direction of fuch court, or, in default' 

44 tt\creof, lhall loileit double the fum received; and if any 
44 fine, iil'ue, penally, or forfeiture, to be itnpoled on any 
44 luch'pariih, townfhip, or place, for not repairing the high- 
44 way?, or not appearing as aforcfaiil, fh .ll hereafter be levied 
“ on any one or more of the inhabitants of fuch parifh, town- 
44 (hip, or place, that then fuch inhabitant or inhabitants 
44 ftiall a'nd may make his or their complaint to the jufticesof 
“ the peace, at their fpecial ieflions; and the laid juitices are 
44 hereby impowered and authorifed, by warrant under their 
“ hands and feals, to caufe a rate to be mad*, ^ccotding to 
44 the form and manner herein hit before prefciibed, for the 
44 rciinburfing fuch inhabitant or inhabitants the monies lo lc- 
14 vied on him or them as aforclaid ; which rate l'<> made, 

“ and confirmed by any two juttice?, lhall be collected and 
44 levied by the lurveyor of the highways of fuch parifh, town- 

44 Ihip, or place, lb prcl’entcd or indicted, as aforclaid; and 

45 the fai«l lurveyor lhall, within one month next after the 
44 making an-1 \lirnu.y; the rate aforclaid, collect, levy, 

44 and pay lucli inhabitant or inhabitants the money lo 
44 levied on him or them as aforclaid.” ( 10) 
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<S\ 24. Alio the later flvuntes (j) which have impofeJ anv 

pc. ili-.es on itirveyois c; the highways, or othess, tor any 
ofi. n.'s relating ro the hi.-lnv.tVr, have generally or darned 
that tiii- whole, or part thereof, fliail be applied to the repairs 
of tilv highway* of the phccs wherein the offence lhall be 
committed, as will more fully appear in the fubfequent part of 
this ch.: utcr. 
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f Sn?. As to rhe fourth point, viz. In what manner the 
rroli-s of hud*- :e tied in trull fur the repairs of the highways 
lhall he cm, loved, it is enacted by the above mentioned iU- 
tute of 13 Geo. 3. c. 78 par. 52. 44 1 liat where anv lands 
44 have been, or in ill be given, fur the nuintciiaiK c e*i caufe- 
44 ways, paveme-is, hi tl !iwavs, and bridge*, all Inch perfbns 
44 who are, or fhall be enfentK.il or tr ullcd with am fuch 
44 land', (hill Is*, them to l.'im at the moil imprond yejrly 
44 value, without tine; and that the jutticcs of the peace, in 

44 their 
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if- « their open fsflions, lltall and may Inquire, by fuch ways and 
44 means as they fhall think fitting, into the value of all fuch 
- “ lands fo given, or to be given, and order the improvement 
“ and employment of the rents and profits thereof according 
“ to the will and dilation of the donor of fuch lands, if they 
44 find that the pet foils fo intruded have been negligent or 
“ faults^ in the performance of their truft, except fuch lands 
“ have been given for the ttfes aforefaid to any college or 
“ hall in either of the univerfities of this kingdom, which 
“ have vifiturs of their own.” 

S'??. 26. As to the third general head of this chapter, vi/„ 
In what manner the highway is to be enlarged, it is enacted 
by 13 Ed. 1. !}az. 2. commonly called the flatute of Jrir.ch,ftcr % 
chap. 5. 44 That highways leading from one market-town jo 
44 anoihcr fhall be enlarged, fo that there be neither djke, 
44 tree, nor bufh, whereby a man may lurfc to do hurt, within 
“ two hundred lorn of the one fide, and two hundred foot of 
44 the other fide of the way: fo that the ftatute fhall not ex- 
*• tend to alhes, nor ur>to great trees, cVc. and if by defend 
“ of the lord that will not avoid the dyke, underwood, or 
“ bufhes, in the manner aforefaid, any robberies be done 
“ therein, the lord fhall be anfwerable for the felony, and if 
44 murder be done, the lord fhall make a fine at the king’s 
“ pler.furc : and if the lord be not able to fell the underwood 1 , 
44 the country fhall aid him therein. .And the king witifh, 
44 that in his demean lands and woods within his fore ft, and 
44 without, rhe wavs fhall be enlarged, as before is laid. And 
44 if per-cale a paik be taken from the highway, it is mpu- 
4 * liie that the lord fhall fet his park the fpace of two bundled 
44 foot from tilt* highways, as before is laid, or that he mak ■ 

4 * fuch a wall, dyke, or hedge, that offenders may nor pals not 
44 retui u to do ev ll.” 

■\ Sf.'l. 27. It is alfo enacted by the 13 Geo. 3. c. 78. par. 
^ 15. 4 * 'rh.it the find furveyors of the highways fhall make, 
ub- ‘ fc fupport. and maintain, or caufe to be made, fupported, 

44 and maintained, cv'*r\ pi’.dick (n) cartway leading to 
£ jj e 44 any mar it. t towm, twenty feet wide at the lea if j and every 
ii- 44 pubhek horfeway or driftway, eight feet wide at the leaft, 
J ’- 44 if the ground between the fences inclofing the fame wifi 
44 admit ttiercof.” 

f Stj 7. 28. But by par. 16. “ Where it fhaJI appear, 
i “** 44 upon the view of any two juftices, that the ground 
44 or foil of anv highway between the fences thereof is 
44 not of fufHcient breadth, and may be conveniently 
44 widened and enlarged, or ' that the fame cannot be 
44 con 'enientlv enlarged, and made commodious for tra- 
44 vcllers, without diverting and turning the fame; fuch 

44 juflites 
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jufticcs (hall, and they are hereby impowered, within their (i*)Tl»hpowe 
refpective jurifdictions, to order(12) fuch highways rep fee • pifi'-'Vi'to^irde 
tively tube widened and enlarged, or diverteti and turned, in.t,^ hiyi.wjj t-> 
* c fuch manner as they (hall think lit, fu that ihc laid high- l,: woen*-:, ?* 

“ V.'pys when enlarged and diverted, (liall not exceed thirty r'-l j', .!i!,v Zil- 

fcctyn breadth; and that neither of the laid powers do **/r’ V-;rf j and 

extend to pull down any houfc or building, or to take u '"‘' 

, 1 , J , . . ill f ict t<* fuel, of. 

away the ground ol any ■garden, park, paddock, court, or j- r> :h-pje>y 
yard; and, for the fatisfaclion of the pcifon or perlons, n-. ;eiberbc 
14 bodies politick or corporate, who arc leifed or poflcfled of, J,". ^1, ! 

“ or intcreftcd in their own right, or in rruft for any other 7 'u „ ; ,.. C r n.t 
“ per Ion or perfons, in the faid ground that lhall be laid into ,,r 

“ the faid -highways lefpedively, fo to be enlarged, or through |. r ” 

14 which fuch highway fo to be diverted and tinned, lhall go, c . m i1.13.nvs 
** the faid furvevor, under the diredion, and with the appro- y/’V 
44 hation of the laid jufticcs, (hall, and is hereby impowered j? Jir . 71,9, 

** to make an agreement with.him, her, or them, for the 
“ recompencc to b^nade for fuch ground, and (or the mak- 
“ ing fuch new ditches and fences as (liall be nccelTary, ac- 
“ Corbin;; and in proportion to their* feveial and refpective „ 

“ mtcretls therein, and alio with any otner perlou or perlons, t . 

“ bodies politick or corporate, that may be inimed by the 11 Ijih... 

14 enlarging, altering, or diverting fuch highways refpectiveIv, 
t4 far the (iitisfaction to be made to him, her, or thtm rcfpect- 
“ ively, as aforefaid ; and if the faid fuiveyor, under the di- 
“ reel ion, an/J with the approbation ol the laid iuliitcv, can- 
14 not agree with the faid pcifon or perfons, bothes ( olit'-.k 
14 or corj mate, or i( he, ihe, or they, c.umut be found, or 
(hail n. ife to treat, or take fuch rccompci.o or latbiaciion 
a« lhr.1 .k: offered to them relpcctiveU fucti iune-.m ; 

44 tiien the inlhces of the peace, at any general qu-.ru: fef- 
“ lions to be holdcn for the limit whetein fuch gtouii.i fh-.ll 
44 lie, upon certificate in writing,, ligned by the jn!licv.s 
44 making fucli view as aforcCiitf, (*f ihtir proceedings in the 77 

44 premiles, and upon proof of fourteen d.ivs notice in wri- ‘ 

44 ling having been given by the (uiveyor of fuch parilh, 

“ townlhip, nr place, to the owner, occupier or other per- 
44 fon or perlons, bodies politick or corporate, intcreifed in 
44 fuch gmur.d, or to his, her, or thtir ginudian, truflee, 

* 4 clerk, or agent, fignif)ing a*n intention to apply to luth 
* t quarter (bilious for the purpofc of taking fuch gmunJ, lhall 
44 impanel a jury of twi Ivc difmlerclled men out ol the pi-r- 
44 Tons returned to ferve as jtiiyincn at luch quarter fjlions ; 

* 4 and the faid jury lhall, upon their oaths to the hclt*c! their 
“ judgment, a lids the damages to be given, and rtcompencc 
44 to be made, to the owners and others inteiedcd as aloie- 
44 laid in the faid ground, for their reflective in ter eft*-, as 
44 they (liall think reafonalde, not exceeding forty years pur- 
** chafe for the clear ycaily value of the ground lo laid out, 

44 and 
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' ,3jm ( j>ir Y “ and likcwife fuch rccompcnce as they (hall think reafonable, 
ri, ■ • ■ !i '» tor the makipg of new ditches and fences on the iidc or 

I - - .1 44 lidcs of the t’aid highways that fli«dl be fo enlarged or diver- 

l,, « h 44 ted, and alio faiisfaction to any perfon or pei foils, bodies 

44 politick or corporate, that may lu* uthervvife injured by the 
44 enlarging or divciting the laid highways re ("pee lively: and 
44 upon pavmcut or tender of the money fo to be awarded and 
“ all'elled to the perfon or perlbns, bodies politick or corpo- 
• “ rate, infilled to receive the fame, or leaving it in the hands 

44 of the clerk of the peace of fuch limit, in calc fuch perfon 
44 or pcVfons, bodies pulitick or corporate, cannot be found, 
44 or lhall refufe to accept the fame, for the ufe of the owner 
44 of, or others mterelted in, the laid ground, the interefl of 
** 44 the laid perfon or perlbns, bodies politick or corpoiarc, 

44 in the laid ground, lhall be for ever diverted out of them, 
44 and the laid ground, after fuch agreement or verdict as 
44 aforcfdiJ, lhall bo cllcemed and taken tifrbe a publick high— 
14 way, to all intents and purpofes whatfoever ; laving never- 
“ th- lcfs to the owner or owners of fuch ground all mines, 
44 minerals, and fulfils, lying under the fame, which can or 
44 mav b<* aot without breaking the furface of the laid hich- 
44 wav; and alio all timber and wood growing upon fuch 
44 ground, to be fallen and taken by fuch owner or owners 
41 within one month afer fuch order lhall have been made,"or 
44 in default thereof, to be fallen by the laid fuiveyor or fur- 
44 veyors, wi.thin the rofpoftivc months aforclaid, and “laid 
44 upon the land adjoining, for the benefit of the laid owner 
44 or owners : and vvheic there fliall not appear fuAuirnt 
“ money in the hands of the furvevor or furvcyc.i tor the 
44 purpofes aforclaid, then the faid two juflico, in c,.("e of 
44 agreement, or the laid court of quarter feilions, after fuch 
44 verdict as aforclaid, fliall order an equal affdlincut to be 
v. ;,crr u'.s “ fi’ 5 * 4 ’' ■ i cVICC U anc * colhictcd, upon all and every the occu- 
!»' i).■ :■ •. Ji>:. 44 piers of lands, tenement?, woe Js, tithes, and hereditaments, 
u-i.-n- .in-. « , n rd'pcctivc parifhes, (ownlbips, or places, where fuch 

-ail?j bi I-, j. r “ highways fliall lie, and diu.-ct the money to be paid to the 
>tti c jirv.c jj 44 pe l’on or perlbns, bodies politick or corporate, fo intcrelk-d, 
Vil5!in fc ,| '' a,ter ** ’ n manntr ai> the fain juftices, or court of quarter fel- 
44 lions relpcdtively, fliall direct and appoint: and the money 
44 thereby raifed fliall be employed and accounted for, accord- 
44 m? to the order and direction of the faid mftices, or court 
• <c ot quarter fe/Sons respectively, for and towards the purcha- 
44 ling the land to enlarge or divert the faid highways, and lor 
“ the making the faid ditches and fences, and alfo fatisfadlion 
44 for the damages furtaiued thereby ; and the faid aflellinent, 
44 if not paid within ten days after demand, fliall, by order of 
44 the faid juftices, or court of quarter feffions reflectively, 

44 be levied by the faid furveyor, in the manner herein-aftur 
44 mentioned; provided that no fuch afleflment to be made 
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in' any one year {hall exceed the rate or iixpencr in the ^ ™' ( ! ,,in S 
“ pound of the yearly value of the hn.i-, tepee. -voy..!?, j’ c “ e 
tithes, and hereditaments, fo aflHle-1.” 

■% 

t ‘$r£l* 29. And it is further cnafted by tin. ■ ■ ■ ■ v .., y 

par. tv, “ That when any fuch new highways lhall 1 .■ 
as aforefaid, the old highway fliail be flopped up, and rue 
land and foil thereof lhall he fold by the laid furwyor, \\;rh 
“ the approbation of the laid jultices, fo foine perfon or prr- 
“ fons .whole lands adjoin thereto, if he, lhe, or they, lhall 
“ be \viiling t to purchaiu the fame; if not to feme ether per- 
“ fon or perfon^, for the full value thereof: but if fuch old 
road {hall lead to any lands, lioule, or place, which cannot, 

“ in the opinion of fuch jultices refpecfively*, be accommo- 
“ dated with a convenient way and paflage from fuch new 
“ highway, which they are hereby authoriled to order and 
layout, if they &nd it ncccfliiry; then, and in fuch cafe, 
the f.tid old highway lhall only be fold fubject to the right 
“ of way and pallagc to fuch land?, houfc, or place rcfpect- 
“ lvelv, according to the ancient ulage in that rclpeft; and 
the money ariling from fuch file, in either or the laid 
cafes. lhall be applied towards the purchafe of the land 
whcie litch nev. highway lhall be made: and, upon pav- 
inent or tender of the money fo to be agreed for as alo.e- 
l’aid, and upon a certificate being figned by the laid two 
jirtbces, or bv the chairman of the laid court of quarter 
fe.iioi-., in cafe t : 'e fame lhall he detei mined there, defcrib- 
ing rir* lands lb fold, and exprclfing the film lo agreed 1<>r, 
ami directing to whom the fame Hull be paid, and upon the 
purciialbr's taking a receipt for futh purchafe-moncy from 
“ the perlbn intnled to receive the fame, bv an indm Cement 
<s 011 the back of fuch certificate, the foil of fuch old high- 
w'.iy lhall become veiled in fuch purchaler and Ins heirs; 

* e but all mines, minerals, and folfds, lying under the lame, 

Hull continue to be the property of the perfon or pcr.'hns 
who would, fiom time to time, have been intitled to the 
fame, if fuch eld highway liad continued there. 

f SciJ. 30. Ami it is alfoenacled, par. 1S. “ Thai in cafe fuch 
jury lhall give in ai.d deliver a verdict for moic monies, 
as a rccompcncc for the right, interefl, or property, of any 
pet fon or perfuns, bodies politick or corporate, in fitch 
“■ lands or grounds, or for the making fuch feme, or for 
tf fuch damage or injuiy to be luilained by hint, her, or mem 
ts rcfpoctivelv, as aforefaid, than what lhall have been piopofed 
“ and offered by the laid furveyor, before fuch application 
to the faid couit of quarter fclhons as aforefaid ; tout then, 

« and in fuch cafe, the cofts and cxpenccs attending the 
*< 'aid fcve1.1I proceedings lhall be borne and paid by the lur- 
\ojl. f. Cc “ vevor 
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“ vcyor of the faid higiiwav% out of the monies in his or their 
“ hands, or to he a/I idled and levied by virtue and under the 
44 powvis of this adl; but if fuch jury fh.iil give and deliver 
44 a verdict for no more, or for Ids monies than (hall hj;.e 
“ been fo offered and • propoled by the laid furveyor before 
44 Inch application to the laid court of quarter leflions/j that 
44 then the laid colls and.expcnces lhail be borne aniTpaid by 
44 the perfon or pcrlons, bodies politick or corporate, who 
“ lhail have refilled to accept the recompcnce and fatisfac- 
“ tion fo offered to him, her, or them, as a for da id.” . 
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-} S?Jt. 31. Ami it is alfo further enacted by the faid llatute, 
par. 19. “ That when it lhail appear, upon the view ( 13) of 
44 any two or niore of the faid indices of the peace, that any 
44 publick highway, not in the iituation hercin-before dclcri- 
44 bed, or publick bridlewav or tumway, may be diverted, 
44 f.> as to make the lame nearer 01 moic commodious to the 
44 publick, and the owner or owners of the lands and grounds 
41 through which fuch new highway, bridlewav, or footway, 
“ is propoled to be made, lhail cunfent thereto, by writing 
41 under his or thrir hand and ft a], or hands and feals, it lhail 
44 and may be lawful, by order of fuch julliccs, at fume fpe- 
“ cial feikons, to divert and turn, and to flop up fuch foot- 
“ way, and to divert, turn, and Itop up, and inclofe, fill, ?nd 
44 diipolc of fuch old highway or bridleway, and to purchale 
44 the ground and foil for fuch new highway, bridleway, or 
44 lootvv.v, by fuch ways and means, and fubjciSt to fuch ex- 
44 cepfious and conditions, in all rcfpccls, as hcicin-bcfote 
44 mentioned with ieg 3 rd to highways to be widened or tii- 
44 veiful ; and where any fuch highway, bridleway, or foot- 
41 way, he it in 1; It lit fore dtferibed, lhail be fo ordered to be 
“ {topped up or mJofcd, and fuch new highway, bridleway, 
44 or footway, let out and appropriated in lieu thereof, as 
44 ait" v. laid, lhail and may be lawful for any perfon or pci Ions 
44 ii lined or aggrieved by any fuch order or proceeding,.or 
44 b/ the inclcfurc of any road or highway, by virtue of any 
44 inquiljtion taken upon any writ of ad quod damnum to make 
44 his or their complaint thereof, by appeal (14) to the jul- 


(14) Though 1 :.** .1; pol is directed to tha next quarter feflions, yet the juftkes may adjourn the 
({iiiiitri lufli"! . i'lclMu .noaher .lay, or they adjourn ihe p u inula/ m*Ucr to a luLfcqt-.cnt 
Itr'li.A- ■ :m> up, > ai was t*v1«he by I.' ril llardwitke to lie a \\ jiver to any objidtii'ii ot fur. 
pu wirh r. lji. lt i» t! e male execution of the writ of a,( yw.J dan.num ; for the llatute has put 

if' ; jo the i 'in •( tl •: tiasrilr, .;:m 1 if the pally in. i.U ot appealing had traveifed tlie m- 

; .in - ... "• J had bo: t.»k* n on it .m.I a vci-litt founo, lie lould not have applied to the mint 

; in. e;*. upon a fuggi'ilion of luipruv, and a fraudulent -and clandciline execution ot the »iit. 

a*. •»upon li«L an inquiry, the c^urt w'll not regard any complaint upon the ground of public 
'.i 'isc , for th »t ■.•aii) 1 be 1> ttina up a jurifoidl.on in oi'pnfition to a jurifdittion appropriated 
•• ■ o a:! or p*>!i.iruciit !.> the quarter lilli i.na urly s hut if a juij ha.e manifcltfy done umtrary to 

• . ita* uf tne c-vn’try, it m *y atiod anting coiroborating . valence ot futptin’. 3 Atk. 

• *. . X S’. I' 's r.'t n.-tflary for the fiiuiiFto give foimal notice of the execution of the-writ; 
1 .. oiiu^i-.ir if the jury bo i'urnirtoiieJ impartially, end the inquilition ate made in a fair and ope* 
m. n t. 
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** tices of the peace* at the next general dinner fdiimts, 

** which {hall be holden within the limit where the fame fhail 
“ lie, after fuch order made, or proceedingNiad, as afureiaid, 
upon giving ten davs notice, in .writing, of fuch appeal 
to the lurveydr and party interefted in fuch inciofure, it 
there fhail be fufficient time for that purpofe $ if not, fuch 
“ appeal may be made upon the like notice to the neat fub- 
- “ fcquent quarter feflions of the peace j which courts of 
“ quarter felhons are hereby refpeitively aulhorifed and itn- 
“ powered to hear and finally determine fuch appeal; and 
** if no fu*h appeal be made, or, being made, fuch order 
and proceedings (hall be confirmed by the faid court, thti 
<e laid inclolurcs may be made, and the faid ways Hopped) 

“ and the proceedings thereupon (hall be binding and con- 
“ clulive to all perfons whomsoever j and the new highway) 
bridleway, or footway, fo to be appropriated and fee out, 

** fhail be, and for ever after continue, a publick highway, 

“ bridleway, or footway, to all intents and purpofes what- 
foever ; but no inclofures of fuch old highways of bridle* 

“ way, of floppage of fuch footway, fhail be made, until fuch 
u new highway', bridleway, or footway, (hall be completed, 

“ and put into good condition and repair, and lb certified by 
46 two juiliccs of the peace, upon view thereof, which ccrti* 
*‘"licate lliall be returned to the clerk of the peace, and in- 
l< rolled among ft the records of lefiicns j but from and after 
*‘'ffich certificate, fuch old highways, bridleway, or footway, 

“ fhail and may be flopped up, and the foil of luch old liinh- 
“ wavs or bridleway fold, in the manner, and f'ubiedt to the 
“ refervations and rcftriCHons herein-before mentioned wnii CrrC . 
" rci'peit to highways to be enlarged or diverted bv vis sue of 
“ this ait i and where any highway, bridleway, or footway, 

“ Hath been diverted and turned above twelve months, eul-'i 
“ from ncccfiitv, where the .fain* have been deftrovcJ l»y 
“ floods, or flips of the ground on which they were niado, 

“ or from other cruII-s and motives, if new 7 lu;;livvav>, hn- 
“ dleways, c botwius. have been made in lieu tncrof, v< 1 11 
**■ nearer or more commodious ubl and the Line 

** have been acquidceu and no fuit or lieu cion hath s'- 
“ been commenced fur the diverting or turmi^ me fame, J,v ' 

“ every new highway, bridleway, or footway, let out and 
M ul’ed in the place oi that lb diverted and turned, fhail from 
“ henceforth be the publick highway, bridleway, or foot- 
“ Wav, to all intents and purpnles wliatib^ver i and ai! per- ». 0 . 

“ Tons liable to the repair of any fuch old high wavs, bridle- 
** way, or footway, fo divcitcd and timed, or to be divcitcd 
“ and turned, as afurefa'd, fhJl, in the, fame manner, be and 
“ continue liable to me repair of fuch new highways, bi i- 
“ die wav, or footway, except where any agieeinem fh.ill 
have been made relative to fuch repairs between the parties 

C c i “ intere led 
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“ ir.tcreftcd therein, which hath laid the burthen thereof, 
“ or any part thereof, upon any other perfon or perfons, in 
44 which cafe the lame Hull be obfervt-d.” 

Hr.wtneoid + ^- 7 . 32. But it i> provided by the faid ftatutc, par 20* 
ihc “ 'I'hat no common land, lying between the fences o r any 
IjuJs i>ing be- “ 0 JJ highway to be flopped up or inclofcd by virtue- of this 
“ a ^» lhall be inclofed ; and where the land lying between 
fim- fr ii: h; “ the fences of fuch highway, not being common land, lhall, 
di.'ps-u'J wi. 4< upon a medium, exceed thirty feet in breadth, and not e;<- 
“ tend to fifty feet in breadth, the fame lhall no. be Hopped 
44 up or inclofcd, until iaiisfadiion lhall be made‘to the owner 
44 of fuch land, for fo much thereof 3S Hull exceed the laid 
44 breadth of tiuyty feet; and if the parties cannot agreenn the 
44 f;.tisfai c lion fo to be made, the (ante lhall be adjusted by the 
44 laid julliccs, or the jury, if a jury lit ill be impanelled ; and if 
44 the land between the fences inch.ling fuch highways, not 
44 being common laud, lhall exccc-d buy feet in breadth upon 
44 a medium, or if the laid old road, fo to be di vet ted or 
44 turned, Hull lie through the open field or ground belonging 
44 to am* particular pci ion or perfons, luch pci Ion or perfon s, 
44 and uiio the perfon or perlbns iutitled to the land between the 
44 fences on the fide of fuch highway, lhall rcfpectively hold and 
44 ( uioy the land and foil of fuch obi highway, and pay to the 
44 furveyor, for the ufc of the hiuhwvns, fo much money as 
44 lhall be agreed upon between the pinies ; or if they < «ni- 
44 lint .ig*ce, ‘fo much a', lhall be deemed and adjudged by the 
“ laid jullice-, or jury, it Inch jury lhall be impai clLd as 
44 aforciaid, to be adequate to the purihalc of it, cilim.i'ing 
4 - luch highway aL tbiity feet m bieudth, upon an avciage. 
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f Feel. 33. And it is furtlit-r enacted, par. 21. 44 That 

where any footway Hid! be diveitcd by virtue of this act 
through the land belong’ng to the lb me perfon who owned 
iac land through which ouh old Join wa y lay, the famr Hull 
1.. adjudged and deemed an exchange only, and no fatisfac- 
tniii or cMitpcnl.i'ion lhall be made, uiilcfs the land to be 
uled for luch new footw:.” Pv.dl be of greater length, and 
< I grean-r value, than the laud ufed foi fuch old footway; 
•mu wh;ie the (aid footway Hull not be turned through the 
land* belonging to the fame perfon. the damage occaiioncd 
1 •< h obi footway to ihe lands through which it lay, if the 
panics b.r.cicited fhafi not agiee in adjuring the fame, lhall 
be adjudged in two indifferent perfons, the one to be named by 
the owner of the land, and the other by the laid two justices; 
and if the perfons i’o to be nominated cannot agree theicin, 
they Ihdii chute Come third perfon to adjudge the fame, whole 
determination lhall*bc final; and the money at which lueh 
damages ih.nl be allclfcd lhall ppiiti 111 making fr.M c - 

44 faction 
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44 faction to the owner or owners of the land through which 
44 fuch new footway fhall be made. 

f 34.. And it is further cna&cd by the faid ftatute, j„ji; cc , 
par. 7.2. 44 That if in any parifh, townfhip, or place, unw-c* 

44 where any highway fhall be diverted and turned by viitue 
“ of mis ait, k lhall appear to the jufticcs, who arc hereby CllCv ' 
44 authorifeVI to view or inquire into the fame, that there are 
44 otiu;r liijMnvays within fuch parifh, townfhip, or place, 

“ be lines that fo to be diverted and turned, which may, vvith- 
44 out inconvenience to the publick, be diverted into fuch new 
44 highway hereby authorifed to be made, or into any other 
44 highway or highways within fuch parifh, tovqjhip, or place, 

“ and the charge of repairing fuch highway or highways 
44 may he thereby i.ived to fuch parifh, townfhip, or place ; 

44 it lhall and may be lawful far fuch jufticcs to order fuch 
41 hignway or highways, winch fhall appear to them unncccl- 
“ Ury, to be flopped up, and the foil thereof fold, in fuch 
44 manner, and fubjoSt to fuch refti idtions, and fuch right of 
“.appeal t<> the paitv or parties aggrieved thereby, as are 
44 hereni-hiforc icinec'ivulv Jireeled and given concerfiiiur the 
“ highways to be flopped up or inclofed.” 

f S.'i, 35. As to the fourth general Mead of this Chapter, onii- 
v;a„ In wnai manner the l’urveyors of the highways fhail be s-’*-:-' 1 
appointed, it is enacted by riie 13 Geo. $.* c. 78. 1. 1. 

44 I'll it uprei die twenty-fecund day ot bepttmbcr, in every 
t£ year, ur.lels that day fhall be Sunday, and then on the day 
“ foliowing, the conftables, headboroughs, tythingmen, 

44 churchwardens, furveyor of the highways, and houlehold- 
44 ers, being afleiTed to any parochial or publick rate of 
44 every parifh, townfhip, or pjucc, fhall aficmble to- 
44 geiher at the church or 'chapel, or if there lhall be 
44 no church or chapel, then at the ufual place of pub- 
44 lick meetings lor fuch parifh, townfhip, or place, at 
44 the hour of eleven in the forenoon; and the major part 
44 of them, fo aflembled, fhall make a lift of the names of 
44 at leall ten perfons living within fuch relpeiftive pirifhes, 

41 townfhips, or places, who, each of them have an eftate in 
44 lands, tenements, or hereditament, lying within fuch re> 

44 fpeciive parifh, townfhip, or place, in their own righr, or 
44 in the right of their wives, of the value of ten pounds by 
44 the year ; or a peifonal eftate of the value of one hundred 
44 pounds; or are occupiers or tenants of lioufcs, lands, te- 
44 neincnts, or hereditaments, of the yearly value of thirty 
44 pounds : and if there fhall not be ten perfons having luch 
44 qualifications as aforefaid, then they fhall mfert in fuch lift 
44 the names of fo many of fuch perfons as aie fo qualified, 

44 as above required, together with the names of fo mnr.y of 

• C c 3 44 the 
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* { the meft fufficieut and able inhabitants of Inch parifh, town* 
** f!iip, or placed not fo qualified, as {hall make up the num- 
her tan, if fo many can be found ; if not, fo many as fhal! 
Ki be there refidenl, to ferve the office of furveyor of the 
“ high ways: and the conftablc, headhorough, or tything- 
** man, of fuch parifh, townfhip, or place, (hall, - within 
** three days after fuch meeting, tranfmit a triplicate of fuch 
« lilt to one of the jufticcs of the pe^ace within vihe limit of 
the county, riding, divilion, hundred, city, toipoiation, 
prccin*, or liberty, where fuch parifh, townfhip, or place, 
fhall lie, living in or near the fame j and fhall alfo return 
«* and deliver the original lift, made and agreed upon at fuch 
** meeting, to the jufticcs of the peace, at their fpccial ffcflions 
** to be held for the highways within that limit, in the week 
“ next after the Michaelmas general quarter feflions of the 
“ peace in eveiy year; and {hall alfo, within three days after 
u making the (aid lift, give perfonal notices to, or caufe no- 
t ces in writing to be left at the places of abode of, the fc- 
** iviai jvm'oj’.s contained in fuch lift, informing them of 
,s tlvir being fo named, to the intent that they may fevcrally 
li appear Ivfoic the jufticcs at the faid fpccial feflions, to ac- 
“ op; Inch nflicc, it they fhall be appointed thereto, or to 
** fhew cante, il they have any, againlt their being ap- 
pointed: and the faid jufticcs arc hereby authoris'd and re- 
“ ij-uied to hold fuch fpccial feflions at fuch convenient place 
“ i* pbu-es, within their refpedtivc limits, as they, in their 
tr - c!i\i.i n:i, iliall judge proper;* and to give notice of the 
“ nmc and place wiierc they intend to hold the fame, to the 
“ conH.ibled, lu-adboroughs, or tythingmen, of cvcty fuch 
“ n.srilh, townlhip, or place, at lenft ten days before tho 
“■ luiiding ot the faid fcflioii; and the faid jufticcs, then and 
“ the.:*, from the faid lift 1 -', according to their diferetion, and 
“ t! «. 1-rgeiiels of the paiifh, townfhip, or place refpeiJtivcJy, 
“ b- ■. arrant under theii h.nds and Icals, fhall appoint fj^yonc, 
“ two, or mote, of fuch perfons as aforefaid, if he or they 
“ fuall, in the opinion of fuch jufticcs, be qualified for tlie 
“ mfice of furveyor; if not. one, two, or more of the other 
*’■ ■iibftjmtiai nuiabitrfnts or occupiers of lands, tenement.-, 
“ woods, tithes, or hereditament, within fuch par dll, to>vn- 
“ ihip, or place, living within three miles thereof, and with- 
** in the fame county, fit and proper to ferve the tjflicc of 
“ firvoor of the highways for fuch parifh, townfhip, or 
JSSfelace, tf any fuch can be found; which appointment fhall, 
**\by the couilubks, headboroughs, or tythingmen aforefaid, 
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,c be notified to every perfon fo appointed by the faid juftices, Whuh a^point- 
** within three days after fuch appointment, bv ferving hipt notlfib* Jh 
“ with the faid warrant, or by leaving the fame, or a true co./rtXlo?. ‘ *" 

“ copy thereof, at his houfe, or ufual place of abode ; and 
“ every perfon fo appointed, if he accepts the faid office, fliall 

be furveyor of the highways for the faid parilh, townfhip, AjH t!, f Air. 

' . or place^ for the year enfuing, and fhail take upon him, hi» 

•“ ami djjly* execute the office aforefiid ; and the fait! juftices lor J J ' C4r * 
“ fhail ^then^and there give fuch of the faid furveyors as (hall 
“ perfonally appear before them a charge, for the better per- 
“ formancc of their duty, according to the directions of this 
“ act: and if any of the faid perfons, fo appointed, whole ^ «- 

“ names were contained in fuch lift, and who weie fcrved u “““ 

“ with the faid notice, Ih.ill refute or neglect to’appcar at the 
“ faid fpccial feffions, and accept the faid office, if appointed 
“ thereto, in manner aforefaid, or fhail not, within fix dats 
“ after being ferved with Inch warrant of appuintment, 
ts lignify his acceptance thereof, either in perfon or by 
“ writing, to one of the faid juftices, he fhail 101 lest five 
ct pounds and in cafe any perfon fo appointed by the laid 
“ juftices, whole name was not contained in fuch lift, fliall 
“ ivlufe or neglect to accept the laid office, or fhul! not, witii- 
in fix days after being feived with fm.1) appointment, fh_*w 
“ to one of the juftices ligning fuch appointment fuf- 
tc fifiont c.iu'.c whv he fhould not ferve fuch office, he fhail 
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forfeit fifty Ihiilings: provided that no .perfon who 
hath been appointed ami lerved the office of furveyor for 
one year, fhail be liable to be appointed furveyor for the 
fame parilh, townfhip, or place, within three years from 
the time of fuch firll appointment and lervicc, uulefs he 
ihall confent thereto; but if no fuch lift fliall be made anJ 
returned, or if the faid juftices fliall make fuch appoint¬ 
ment as aforefiid, and the jkrlbn or perfons fo appointed 
fhail ref life to ferve the laid office, the laid juftices, or any 
two of them, ih.ill and may, and are hereby required, at 
the fiiiJ fpccial leffions, or at fotne lubfequenC fpccial fef¬ 
fions, to be held within 011c month after, to nominate anJ 
appoint fume other perfon or perfons to be fimeyor of fuch 
parifh, townfhip, or place, whom they fliall judge proper 
to execute that office, and fhail and may fix fuch falary to 
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“ be paid to fuch furveyor, to be appointed as herein laft be- Jf 
** fore mentioned, out of the faid forfeitures, and all other be malic, orthf 
«» forfeitures, fines, penalties, afleflments, and compofitions, c ^ inl * 
“ to be paid, levied, and railed, under the authority of this f c , v 7,'anoYhw 
“ a‘It, within fuch parifh, townfhip, or place relatively, pcri.n may be 
“ as fuch juftices fhail think fit, not exceeding one eighth part “ * 

“ of what fhail have been raifed by an afleHment of fixpcnce ci it f. liioni, 

“ in the pound, for the ufe of the highways within fuch pa- ■n.uui^y 
« rifh, tovvnfliip, fir place, where any fuch afleflincm fhail nisi * 
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4< have been raifed, and obferving the fame refiticlion, as 
“ near as thsy r c::n, irmu the belt information they (hall be 
44 able to get of the i-rolv.Me amount ot fuch an afieflmc.it, 
44 ivh'Tc none hath in • already made ; and the find juftices 
44 fit ill and may, ti they think lit, ri quite the conlLblcs, 
44 (.eaiiboroirgh*-. rythingincn, and fimcyur, of every ftich^ 
44 panfh, townfhi;’, amj place, or any of them, t-o return to 
44 them, at Inch time and place as they Hull doyfint, an ac- 
44 count, inv/titing, of the fum which Inch aflcpTmchi of fi.\- 
44 peuc^j in the p..und hull railed, or will, iif hr- or their 
44 opinion, r.-ue within Inch pari ill, townfhin or place : and - 
44 it the conlLildos, headboroughs, tyt’iingmcn, church¬ 
wardens, li'tvcvois of the hignway, and fitch houfcholdcrs 
as afo»«i £ tiijj' ol any patifli, tovvnlhip 01 place, fhail ne- 
::icct or ret.tic to make luch.lilt as afoicfaid : or if the con- 

v 9 

liable, huadborough or tv thing man, of any parifii, rovvn- 
fiup, or place, 1 hail not return the laid lift of names, 
when made, and fuch duplicate ihtteof as a fore 1 a id, and 
• ivc fuvh notice or notices, and fei yt- inch warrant <-r 
warrant'' as in this a£t is directed ; c 'r the laid cmfta- 
i.lr, lieadbotou'd:, ivthingman, and furveyor, oi a.■■■ of 
1 1 1 l:■ 1, lha!J neglect to re urn luch at aunt of the amount 
‘ 4 01 fuch uifeilincnt as aforelaid ; when lu requncJ as af. re- 
41 fan!, every conitable, hem boiough, t vtinngman, churl h- 
44 wat Jen, or furveyor, fo neglecting or rending, in any of the 
4 - fa.d cafes,.(hall, for every fuch default rcfpccHv cly 3 fon'cit 
44 the l'uin of fo; fy Hulling*. 
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+ And it is further mailed by the faid ftatute, par. r.. - That 
44 in all calcs where the laid juft'cnv. upon neglecl, or r-fuial 
44 of the pcrlcm fo nominated futveyor as ahuebiiJ to accept 
44 the faid office, fliall appoint any other peilbn foe fuch fur- 
44 vey or, wi»h a lalary a*t afoicfaid, the faid juftices ft-Jl, and 
44 .ire hereby required to appoint one fubftamial inhabitant of 
44 fuch parifii, townfhip, or place, lor alii it an; to fucii fur- 
44 veyor, in the l'everal matters, and for the fevc-ral purpnl.-s 
44 heteafter mentioned, until rhe next annual appointment of 
44 lurveyors, acroiding to the directions of this ait; and 
44 if the pt-rfon lb appointed atuftant ftiall, upon notice of 
44 inch appointment, refufe tu accept that office, he (ball for- 
* 4 feit the fum of fift y fhilltngs : and, in that cafe, it (hall and 
41 may be lawful for fuch juftices to appoint any other fub- 
44 ftantial inhabitant of fuch parifti, townftiip, or place, for 
*< afitftant to fuch furveyor, in manner and for the time afoic- 
“ faid ; and if fuch fecond appointed afitftant ftiall decline or 
icfufc to accept the faid office, he fliall, in like manne, 
f 4 forfeit the fum of fifty (hillings ; and the faid juftices (hall 
t* and {nay appoint any other perfon, inhabiting in fuch parifii, 

„ 44 $own- 
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“ townfhip, or place, alliftant to fuch furvevor, who fliall be 
“ iniitlcd to the faid forfeitures herein laft before mentioned, 

“ and alfo to foine further allowance byway ot lalary, (to be 
<c paid as the furveyor’s falarv is hereby directed to be paid ) t 
“ if the laid juilices {hall ihink any fuch falary needfiry, and 
ts fliall order the fame, which they are hereby author ifed to 
“ do: p/ovided, that no perfon fo.appoimed alfiirant for one 
“ year flr.dl be liable to be appointed afliftam for the famepa- 
•** /iflf; Townlhip, or place, within three years next following 
“ fuch fiill appointment, without his content. 

i And further, by par. 3. “ That the furveyor of every pa- The (Wcynrro 
4t rifli, townlhip, and place, who fliall not refule therein, but ^'V l ;’ l : dfn 1 , rt , l , ,e 
tc fliall be appointed with fuch falarv asaforefaki, fliall, if re- ”c°' 

“ quired by the churchwarden, oveifccr of the poor, or any 
“ principal inhabitant of the puriih, townlhip, or place, for 
“ which he fliall be fo appoinscJ furveyor, at the time of his 
44 appointment, or within fourteen days after, give a bond 
44 11 p''ii paper, without flump tlieicipon, to lomc proper 
44 per ion within fuch pariih, townlhip, or place, to be no- 
initiated hv the laid jufticcs, W'ith 1‘ufficient ilirety, to ac- 
44 count for the money which fliall come to his hands as liir- 
44 vcyor, according to the directions of this adt •> which bond 
fliall be good and cffew<.ual in law. 


’ ’1 &■.?. 36. And it is further enacted by the faid flatute, par. 5. 
“ That it two parts out of three ot thofc fo to he allcuibied 
48 in any fuch par dh, townlhip, or place, for the nomination 
“ of fuivevors, Hull agree in the choice of any particular per- 
44 lbn of ikill and experience, to ferve the laid office, and in 
44 the fettling of a certain falary lor his trouble therein, ami 
44 lhall return the name of fuch perfon, together with tne lilt 
44 hereiu-before directed, to, the »fclIions, to he held in the 
“ week next after the Michaelmas quartet leflions ; the laid 
44 jufticcs, if they fliall think proper, may appoint fuch per- 
“ fon to be furveyor for fuch pariih, townlhip, or place, and 
44 allow him the falary mentioned in fuch agreement, which 
44 lhall be railed and paid in the.fame manner as the Hilary 
“ hereiu-before mentioned is directed to be railed and paid; 
“ and in cafe any furveyor to be appointed under the authority 
« 4 of this adt lhall die, or become incapable of executing that 
44 office, before fuch next fpcciai felftons for appointing fur- 
44 vcyors, the laid juftices, or any two of them, lhall and 
44 may, at fume fpcciai ieffions, nominate and appoint fuch 
“ perfon or perfons as they fliall think proper, to execute the 
“ iaid office, until liich next fpcciai fellions for appointing 
44 lurveyors, as afoicf.iid ; and, if fuch decoafed furveyor had 
Si a falary, they may allow the fame falary to his fuccelfor, in 

“ pro- 
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“ proportion to the time he fhall ferve the faid office ; and i 
“ the laid juitices of the peace, at their faid fpecial feflions, 
“ or at any time afterwards, purfuant to the powers of this 
“ act, fhall appoint more than one perfon for furveyor of any 
“ parifh, (ownfhip, or place, all and every perfon or perfons 
“ fo appointed, lhall be comprehended under the word Sur- 
“ veyor in every part of this aft. 

+ Provitlcd, by par. 55. “ That nothing- in this iCt ccm- 

44 tained lhall authorife or impower, or be deemed, conftrued, 
44 or taken to authorife and impower, anyjuftice orjuftices 
46 of the peace, for any city, town corporate, or borough, to 
44 fix or allow any falary to or for any furveyor to be appoint- 
“ cd hy any l'u{-h«jufticc or julticos, other than and except fuch 
Hilary ah fliall be fettled and agreed upon by two parts out of 
* 4 three of the perfons aflemblcd in the parifh, townihip, or 
* 4 place, within fuch city, town corporate, or borough, for 
* 4 which fmh furveyor lhall be appointed, purfuant to the di- 
44 ie. Lions of this act. 

} Si, 1 !. 37. As to the fifth general Head of this Chapter* 
vis. Iii what manner the furveyors of the highways ought to 
execute their office, it is enafted by the fame flatute of 
1 3 Cieo. 3. c. 78. f. 4.* “ That the affiftant, fo to be no- 
minuted and appointed, (if>) lhall affift the faid furveyor, 
44 whenever requeued by him, in calling in and attending the 
44 pcrforinance.of the flatute-duty; in collefting the compo- 
“ jitions, lines, penalties, and forfeitures; in making ami 
*' collecting the afieflinent * in making out and ferving the 
44 notices authorifed by this aft ; and in fuch other nutters 
44 and things as fliall be real'onably required of him by the 
“ furveyor, in the execution of his office as furveyor, pur- 
“ fuant to this act: and the faid affillant fhall account with, 
“ and pav to, the furveyor, or to his order, all the money 
44 vs hi<. -I fhall come to his hands as affiflant, by the means 
44 a<- aforelaid ; and, in default thereof, he fhall forfeit douplc 
44 the value of the monpy by him fo received, and not fo paid 
44 and accounted for; and if the faid alliltant fhall wilfully ne- 
44 gleet or make default in the performance of any of the duty 
41 required f:om him by this aft, he fhall forfeit, not exceed- 
44 mg five pounds, nor lefs than forty (hillings, at thcdifcrc- 
44 tion of thcjufticc or jufticcs of the limit \ "ithin which fuch 
44 affillant fhall be appointed : and the faid furveyor fliall fend 
“ oiders, in writing, upon the faid affillant, for the pay- 
“ ment of all turns due to any perfon or perfons, for work or 
‘^/materials, which amount to forty (hillings,. or upwards; 

44 and the faid furveyor fhall not be icfponfible for any fum or 
“ fums of money which fliall be received by the faid affif- 
44 tunt, and fhall not be aftually paid to fuch furveyor, or to 
44 his Older as aforelaid. 

Stilm 
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f Seft. 38. And alfo, it is further enacted by the faid fta- Surveyors duty 
tute, par. 12. “ That the furveyors fhall, as. they fhall judge ,n v ! cw . ot 
ct proper, view all the common highways, trunks, tunnels, tojiuiiUncs^c# 

** plats, hedges, ditches, banks, bridges, caufeways, and pave- 
t( meats, within the parifh, townfhip, or place, for which they 
fhall be appointed furveyors; and in cafe they (hall obferve 
41 any nuifj*nces, encroachments, obstructions, or annoyances, 

44 ny;Jc v committed, or permitted, in, upon, or to the preju- 
44 dicc.of them,or any of them, contrary to the directions of 
44 this a6t, they (hall give, or caufe to be given, to apy perfon vide Salk. 15*. 

44 or perfons, doing, committing, or permitting the fame, per- Who? it «■** 

44 fonal notice, or notice in writing, to be left at his, her, or 
“ their ufual place or places of abode, fpecifging the particu- tor 12. tha-th« 

44 lars wherein fuch nuifanccs, defaults, obftruefions, or an-'’“f'V* 

“ jjoyances, confift; and if fuch nuifances, obltrubtions, or d.u-.'.' snJ n')^ . 
44 annoyances fh.ill not he removed, and the ditches, drains, genially *\>- 
44 gutters, and water couill’s aforefaid cftedhially made, fcour- 
44 ed, cleanlcd, and opened, and fuch trunks, tunnels, plats, And Two! « 

44 and bridges, made and laid, and fuch hedges properly cut >!•>)• 

44 and pruned, within twenty days after fuch notice of the lame 
“ rcipectively given as aforefaid, then the laid furveyors fliall 
44 remove fuch nuifances, obftruetions, or annoyances, and 
_*? open, cleanfe, and fcour fuch ditches, gutters, and water 
44 courles, and make or amend fuch trunks, runnels, plats, or 
44 ’bridges, and cut and prune fuch huJges, for the benefit and 
44 improvement of the faid highways; and the perfon or per- 
ee lor.', lb neglecting to make or open and cleanfe fuch ditches, 

14 gutters, or water courles, or to cut or prune fuch hedg< s, 

** during the time aforefaid, alter fuch notice given, fliall ior- 
44 fur, for every fool in length, which Hull be lo neglected, rise 
44 fum of one penny; and the faid Imvcyors fliall be rcimbui- 
44 fed what charges and cxpence* tfiey fliall be at in removing 
44 lUch nuifances, obftnjdtions’, or annoyances, and making or 
46 opening, clcanfmg and fcouring, fuch ditches, gutters, and 
*'■ water courfes, and in making or amending fuch trunk'-, 

4 * tunnels, plats, or bridges, and in cutting and pruning luch 
44 hedges refpciStively, by the perfon or perlbns who ought to 
44 have done the fame, over and above the laid forfeiture; and 
44 in cafe fuch pcrlon or perlbns fhall, upon demand, refute or 
“ neglect to pay the faid furveyor his chaiges and expends 
44 occafioned thereby refpe< 5 livcly, and alfo the faid forfeiture 
*■* of one penny per foot, then the laid furicyor fliall apply to 
44 any juflice of the peace, and, upon making oath before him 
44 of notice being given to the defaulter in manner aforefaid, 

44 and of the faid work being done by fuch furveyor, and of the 
44 expences attending thd fame, the faid furveyor lhal! be rc- 
44 paid.by fuch perfon or perfons all fuch his faid charges as 
“ fhall b<? allowed to be rcafonablc by the faid jufticc; or, in 

44 dc- 
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44 default of payment thereof on demand, the fame fhall be i 
“ levied in fuch'manner as the penalties and forfeitures hereby 
4 ! indicted are directed to be levied.” 
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t 39, And it is further enacted by the faid flatutc, 
par. 23. “ That every furveyor fhall give information. upon 
44 oath to the f.dd juilices, or any two or more of them, of all - 
“ fuch highways, and ol all bridges, caufcways, or Jweua.yts, ' 
44 upon fuch highways, as aie out of repair, and ought to be 
“ lepaircjd by any pvri'on or perlons, bodies politick f r cc j.o- « 
44 ia.c, by lealbn of any grant, tenure, iinmatioir, *»r app-int- 
44 menij of any ehautable gift, o; o.lici wife howfuever ; and 
“ the laid j till ices Ih.ill limit a time for repairing the lame, of 
“ which notice Hull be given by ihe laid furveyor to the oteu- 
44 pier or occupiers of the lands or tenements liable to the bur- 
*’ then of fuch iepai. -, or to fuch othu per Ion nr per li»n>., bo- 


1,1 I'f. politick or cor..orate, as are cli.tigc aide with the June; 

n :d ii l'ueh u p.urs findl not U: efllcii- -ily made with:n th: 
4; tune f> iimiie 1 , be fan! juihrij. fhail, am' .ee hereby requi- 
44 red to prelum fuel: higirv.’a'.s, bridges, caiiiev.or p.v.o- 
4 ’ mi nls, »-.»dnl ofiejv.i., together wiih the pt: inn or pc. fi.u% 
44 bodies politick or corporate, liable to repur the i in.e, ;•*. 
44 the next general quarter feilions of the pi ace for tm. iindl 
44 wherein fuch highway Hull lie ; and the ; nfticcs at fuch 
44 quartet feilions mav, if they lee jtill c«uiit, rjiru r ■' c ;■ ro- 
fecurioii to ‘be can ied «<n at the general ex pence or uch !:- 
“ !«■:, and to be paid out of the general rates the 

14 lame. 
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1 And it is further enacted by the faid flat!i:e,pac. 7 5. 44 That 
the faiJ j lift icc*', at any Ipecial feilions t.; i'.-- he'd by vituc 
of this act, nun, by uniting under their hands .o.u leab, or- 
der :ud appoint thofe 1.. ihways (not being turnpixe mad), 
v.hi< It in their opinion ; -> moll want repair within their ju- 
r.ldictio!!, to be tirib ainei. Jed, and at what time, and in-what 
manner, the lam; fhall be amended ; according to which or¬ 
der, if inch there be, a!J ;e d Angular rite refpediive furveyors 
<-f the feu highway.- are hereby required to proceed witbin 
their relpeelivc lioerties.” 


ID" «* '. >n r*. 1 

ii. 1 ,v 

!• j. :ciKii. 


j And, for the better convenience of travelers where feveral 
highways meet, it is further enable J in pat. 26. 44 That the 
44 laid jultices, *at fomc fpeciat feilions to be held for the pur- 
44 poles of this afl, lhall iflue their precept to the furveyor of 
44 the highways for any pruifh, townfhip, or place, where fc- 
* 4 veral highways meet, and thete is no proper or fufficicntdi- 
44 ledln.n poll, or Hone, already fixed or erccled, icquiring him 
44 forthwith tu caufe to be erected or fixed, in the moft conve- 

45 nient 
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v nient place where fuch ways meet, a ftone or poll, with in- 
44 leriptions thereon, in large legible letters, painted on each 
44 fide thereof, containing the name or names bf the next mar- 
44 ket town or towns, or other confiderable place or places, 
44 to which the faid highways relpectively lead ; and alfo at the 
“ feveral approaches or entrances to fuch parts of any high- 
cc ways as are fubje^I to deep or dangerous floods, graduated 
“ ftoncs-or polls, denoting the depth of water in the deepeft 
** p«^L of the fame, and likewifefuch direction poits, or ftones, 
“ as the faid juttices {hall judge to benccefiary, for the guiding 
“ of travellers iu the bell and lal’eft tradl through the laid floods 
44 or waters ; and the laid furveyor Ihall be reimburled the e.\- 
“ peaces of providing and creeling the fame rcfpedlively out 
“ of the monies which lhall be received by him qi them, pur- 
41 fuant to the directions of this act; and in cafe any furveyor 
“ lhall, by the fpace of three months after fuch precept to him 
44 directed and delivered, neglect or'refufe to caufe fuch ftones 
44 or polls to be fixed, as aforefaid, every fuch olf’endei lhall 
44 forfeit the l'uni ot twenty Ihillings.” 


p. ■ 
t.lK. C 
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t Stvl. 40. And, for the better repairing, and keeping in repair. Mu 
the laid highways, and providing of materials for that juirpofc, it 
is enacted, by par. 27. “ That it fliali and may be iawlul to and 
for every furveyor, tube appointed as al'urelaid, to take and 
carry away, or caufe to be taken and carried away, fo much 
of the rubbilh or refulc ftones of any quarry or quarries, Iv- 
44 ing and being within the parifli, townlhip, or ■place, where 
44 he lhall be tin vi tor, (except liich as Ibali have been got bv 
“ the furveyor of any turnpike road), without the licence of 
44 the owner or owueis ol inch quarries, as they lhall judge tio- 
44 celiiiry for the amendment of the faid highways, but not to 
44 dig or get ft one i:i fuch quarry without leave of the ownct 
41 rhereol ; and alfo that it lhall am} may be lawful for everr 
“ fuch furveyor, for the ufe a tort faid, in any watle land or com- 
44 mongiound, liver or brook, within the pari Hi, i.nviifl.ip, or 
44 place, for which he fh.di he furveyor, or within any other pa- 
44 rilh, tov/nlhip, or place, wherein gravel, (and, chalk, llonc, '>r 
44 oibc i materials, are relpectively iikely to be found,;m cafe mt- 
44 ficient cannot he conveniently had within the pai’.lh, towiu 
44 fhip, or place, where the lame are to be employed, and fufti- 
44 cieiit lhall be left for the ufe of the roads in luih other pa- 
44 rilli, townlhip, or place), to (earch foi, dig, get, and can y 
44 away the fame, fo that the faid furveyor doth not thereby di- 
44 tert or interrupt the courfe of fuch ritfcr or brook, or pie- 
44 judice or damage any building, highway, or ford, nor dig or 
44 get the firm* on. of any river or brook within the diilame uf 
44 one humiicd feet above or lxdcvw any bridge, nor within 
44 th. like ilillancc of any dam or wear ; and likewifc to gather 
44 ftones lying upon any lands or grounds within the paufli, 

44 townihis, 
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,s townfhip, of place, where fuch highway fhall be, fof fucft 
“ fervicc and purpofc, and to take and carry away fo much of 
“ the faid materials as by the difcretion of the faid furveyor 
44 fhall be thought neccflary to be employed in the amendment 
“ of the laid highways, without making any fatisfaftion for the 
44 faid materials j but fatisfaftion fhall be made for all damages 
“ done to the lands or grounds of any perfon or perlons, by 
“ cat rying away the fame, in the manner herein after diredt- 
“ ed, for getting and carrying materials in inclofed TaYwus c? 
But fitisfiflion 44 grounds ; but no jfuch ttones fhall be gathered without the 
to br :n id- io r « confclit of the occupier of fuch lands or grounds, or a licence, 
tik ihun from a jutricc or peace for that purpole, after having fum- 
«> v -y. 44 moned fuch occupier to come before him, and heard h‘.a rea- 

* • “ fons, if he fhall appear and give any, for refilling his con-* 

44 fent.” 


Sot to i-xtrr.1 to 
fton.'s '}ir«»'ii tt 

u;- !>v tli.- (■ t, 

cjliiid Htat.li. 44 


| Provided, by par. 3.8. 44 That nothing in this aft contain¬ 
ed, relative to the gathering or getting of ftones, fhall ex- 
44 tend to any quantity of land, (being private property,) cover- 
44 ed with {tones thrown up by the lea, commonly called 
“ beachr 


ir fuffi.-irnc ma- t &-, 7 . 4i* And it is further enafted by the faid flatute, par. 20. 
ttri iib cannot bo « That every fuch furveyor, for the ufe aforefaid, may fearc u 
44 fur, dig, and get fund, gravel, chalk, {tone, or other mate- 


f -unit n wj'.te 

land-, fee. the 
furveyor m.iy 


rials, if fufficient cannot conveniently be bad within fuch 
r.iki' tii.-.n irim 44 wafee lands, common grounds, rivers, or brooks, in and 
n-j Vincis " r “ through any of the fcveral or inclofed lands or grounds of 


ground*. 


Mi’ Ip; 
f* f . *i ■ tj the 


44 any perfon or perfons whomfoever, within the parifh, town- 
44 Ihip, or place, where the fame fhall he wonted, or by li* 
44 ccnie from two jufliccs of the peace, at a fpeci.il feilions, 
44 within any other parifh, townfliip, or place, adjoining or !y- 
44 ing near to the highway for .which fuch materials fhall be rc- 
44 quiit J, if it {hall appear to fuch juftices that fufticient mate* 
44 ii.iis cannot be conveniently had in the parifh, townfliip, or 
44 place, where fuch highways lie, or in the wafte lands or 
44 common grounds, rivert or brooks, of fuch adjacent parifh, 
44 townfliip, or place, and that a fuflicient quantity of mate* 
44 rials wii' be left for the ufe of the parifh, townfliip, or place, 
44 where the fame fhall be, (fuch lands or grounds not being 
44 a garden, yard, avenue to a houfe, lawn, park, paddock, or 
44 inclofed plantation), and to take and carry away fo much of 
44 the faid mateiials^as by the difcretion ol the laid furveyor 
44 fhall be thought neceilary to be employed in the amendment 
44 of the faid highways ; the faid furveyor making fuch fatisfac* 
44 tion for the damage to be done to fuch lands or grounds by 
4i the getting and carrying away the fame, as fhall be agreed 
44 upon between him and the owner, occupier, or other perfon 
44 intcrefled in lucli lands or ground refpcftively* in the pre- 
2 44 fence. 
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, <e fence, and with the approbation of two or more fubftantiat 
“ inhabitants of fuch pari(h, townfhip, or place; and in 
“ cafe they cannot agree, then fuch fatisfa'ction and re-» in wbat mmne* 

* “ compence (hall be fettled and afeertained by order of one or « w 

** more juftice or juftices of the peace of the limit where fuch *' clet,lw ** 

“ land or ground (hall lie: and in fuch places, wliere, from 

the want of other materials, burnt clay may be fubftituted in Clay may begot ■ 


<4 


C( 


the place thereof, it (hall and may be lawful for the furveyor 


an.I burnt iiUa 
m.iteiij,’, fur 


to dig clay in fuch places as he is hereby authorifed to dig repair^ th* 
ft chalk or gravel, and to dry the fame upon the lands adjoin- 
“ ing, and to burn the fame upun any wade lands or common 
“ grounds, and to carry fuch clay in fuch manner asotherma- x 
* ( trriads are allowed to be carried by this adt, upon making 
* 4 fuch iatisfaction for the damages within the (ovcral inclolcd 
“ lands or grounds where fuch clay (hall be placed or carried, 

(i as herein directed with regard to other ina’criaJs : provided, 

“ that when the owner of any fuch inclofed lands (hall have 
lt occalion for any fuch materials lying within the fame for the 
“ repair of any highway, or other roads or ways upon his 
« c citato, or which he (hall be under obligation to repair, and 
“ (hall give notice to fuch furveyor that he apprehends there 
iC will not be fufKcicnt for thofe purpofes, and alio for the ufe 
of the publick highways; then, and in every fuch cafe, the 
".furveyor (hall not be permitted to dig or take fuch mateiials 
4t without the confcnt of fuch owner, or an order of two juf- 
ticcs of the peace, afrer having fummoned and heard the laid 
i( owner or occupier, or his itewarJ or agent; which juilices 
<c are hereby authorifed to epquiic into the nature and circum- 
“ dances of the cafe, and to permit or reltrain fuch power, in 
“ iuch manner, and under iuch directions, as to them (lull 
ieeinjuit." (ij) 


(17} In an order lor this purpofc, it 11 not nicrflrry »kat t^e name of *h- (-irve; ,x (hrmld bn 
mentioned, no" rli.il d-i_» tcrtiiu number ot ;:■•)» ii-uur lb >ui i ,ij>p mi :j h.-i- been j11 t.> thr. 
t ujiier of tnr l.m.l.-. Which notice, it i 1 iVilfcicnr to il iti, n; j'.'.:. r f a !And 

lioric* to Ilu‘ occupier, a 1 >1 n»t to rbc owj’T, it enough- Hot i„ it nfceli.m expirisiy to nlii'iiv^, 
t ji u t ni.rcii.i.s, iSc. weic not to bo found; and alio, wlut materials 1 tnnnt Lc inui.d in the 
v.'.i.tej, ami what m-y be ftniiid in the plicate fill; for they cannot d:j ard try tor it in 1 Ite 
piivatc foil j nor can tii y nig all over the ollatr foi all mjcnals, and r!v- lati-faction ought to be 
i*jrJcJ ro tlit owner or OL-.upicr, or both, acc iiiing to the caic. 1 Bun. 38a. 

t Sst 7 . 42. Alfo, it is enacted, pari 31. “ That if any fur- *f tin nr bdes 
“ veyor, or per I on employed by him, (ball, by rtral’on of the , n7i t-.-V! * 

“ fearching for, digging, or getting any gravel, ('and, (tones, tie.' iui 1 ft)or 
«* chalk, clav, or other materials for repairing any highways, 

“ make, or caule to be made, any pit or hole in any Iuch lands or fenced mi. 

or gtounds, rivers or brooks, as aforefaid, wherein fuch ma- 
« terials (hall be found, fuch furveyor, perl’on or perfons, lhall 
« forthwith cattfc the fame to be (ufticienily fenced off, and 
tL fuch feme fupported and repaired., during fuch time as the 
*« (aid pit or hole (hall co^inue open, and (hall, within three 

** days 
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** days after fuch pit or hole (hall be opened or made, where 
44 no gravel, (tones, or materials, (hall be found, caule the 
44 lame to be' forthwith filled up, levelled, and covered with 
“ the turf or clod which was dug out of the lame j and where 
44 atiy fuch materials fhall be found, within fourteen days af- 
“ ter having dug up lufficient materials in fuch pit or hole, 

44 caufe the fame to be ifiled up, Hoped down, or fenced off', 

44 and fo continued ; and every furveyor fhall, within twenty 
44 days after he fhall be appointed to that office, caufe all tne 
“ faid pits and holes which (hall then be open, and not likely 
“ to bo further ufeful, to be filled up or Hoped down, in man- 
44 ner aforefaid ; and if they are likely to be further ufeful, he 
“ fhall lecure the lame by polts and rails, or other fences, to 
“ prevent accidents to perfons or cattle : and in cafe fuch fur- 
44 veyor, perfon or perfons, fhall neglect to fill up, fiopedown, 

44 or fence off, fuch pit or hole, in manner and within the time 
“ aforefaid, he or they fhall forfeit the fum of ten (hillings 
14 for every l'uch default: and in cafe fuch lurveyor, perfon or 
44 perfons, fhall negledt to fence off fucii pit or hole, or to Hope 
44 down the fame, as herein before directed, for the fpace of 
44 fix da vs after he or thev fhall have received notice for either 

m J 

“ of thofe purpofes from any juflice of the peace, or from 
“ the owner or occupier of" fuch fevcral ground, river, or 
44 brook, or any perfon having right of common within fuel; * 
44 common or wafte lands, as aforefaid, and luch neglect and 
44 notice (hull be proved upon oath before one or more-of the 
44 faid juftices of the peace, fuch furveyor, perfon or perfoiv*, 

44 fhall forfeit and pay any fum not exceeding ten pounds, nor 
44 lets than .forty (hillings, for every fuch neglect f to be dc- 
44 termined and adjudged by fuch juftice or juftices, and to be 
4 ‘ laid out and applied in the fencing off, filling up, or Hoping 
“ down, fuch pit or hole, and toward the repair of the roads 
“ in the parifh, townihip, pr place, where the oftencr fhall 
44 be committed, in fucii manner as the faid juftice or juftices 
44 fhall direct and appoint ; which forfeiture, in cafe the fame 
“ be noL forthwith paid, fhall be levied as other forfeitures are 
“ herein after directed to be levied/' 


■J Provided by par. 32. 4 * That no (tone, gravel, or materials, 
44 to be dug for the ufe of any other parifh, town (hip, or place, 
44 than that wherein the fame are found, fhall be removed or 
44 carried from the place where they (hull be fo dug at any 
“ other time than between the firft day of April and the firft 
44 day of November, or in the time of hard ft oft in the winter 
« feaYon.” 

Dimming mills, f Si/ 1 . 43. And it is further enacted, by par. 33. 44 That if 

44 any perfon fhall dig, or caufe to be dug, materials for the 

44 highways, contrary to the dirdftion of this a<ft, wh reby 

44 anv 
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** any bridge, mill, biliiJing, dam, high wav, f w rjl, milieu, 

* c or tin-works, may be damaged or cndaiiyered ; every pf 
fender til-rein /lull forfeit, for every Inch oflenee, nnv Jam 
net exceeding five pounds, nor left than twenty /hillings at 
“ the diicrction of the court or juftices, before whom turn* 

“ plaint thereof /hall be made.” 

■I Sr- 7.4.4.. Alfo It is p nailed by the (aid /lafittc, par./.U. t: 0 
** That the furveyor fliall collect the feveral afleiTmetU?, lor- 1,1 1 ’ kl "! J 
“ feitu'res, penalties, Aims of money, and compollrion-, tone . ■" 

received and taken by virtue of this act, within the year :■<.;■ • uj 

lor which he is appointed liirveyor, and fb.dl ki ep one or -■ ■■ 1 
mo.vj book or boots m which he /lull fair I v enter a jull, 
lt true, and fair account of all f'ncii money as ?bMi have come 
“ to his hands, or to the hands of the laid jlhltaht, and to 

whom, and on what pccalion, he /hall have paid or applied An i r.it.r-11 

“ the fame ; and Hull alfo enter in inch book or books a li/l 

** or lilts of all Inch liims of money as /lull then remain due "' 1 ‘ 

**■ and owing (tom any petfon or pcs Ions, in rcfpci t of the pav- 
“ mmit-;, conipofilmiri, alleflmcnt*-, penalties, or fo;i( itmes, 
e * to be colic.hat, received, or taken, for and in relpedt of 

f4 the I lid bmhwiM ■*. by \ ii tue of this .n l ; and the hud fur- 

**■ veyor lhali ailo cner an account of all tools, nutmuis, i;n-> f 

plcments, and other things j.r«>vidi d, by order of the inlia- iii.t-i'a-, .c.„. 
s< bitants, at a veils y, or other publick meding, for (he lepair 
of'the laid highways, at the publick exj)eiK a of iiu.ijp.t-- 
0 li/li, tovvn/hin, or place ; and ib ti! pi mime huh books, an.] <*-a ■: - j ,■.••• 

the .-wkiimci.t. m .de witieu that tear irn'o t»c mlubi - ...ts ' 

to which they belong, a! a uHiv or oilier publick 1:1 •c.:nj > , 

“■ t-> !v held fur that perjjofe, within isln-en days ivtor. d a 

“ ]f social fc,lions fo to nc hi. hi in the week next after 1 \; 

“ cluelm.is qu.nttr fedions, as aforcft:d, to tlic intent ; ■ if tj.c 

aci ousit"’, atlellmentS;. and Inis, may bo iidiv t ied by 
the inlidbif..lit- ; and every Inch turvcyoi ib.dl,.after li.c f ed .*■ ■ 

“ books and altcfimenU /hall have been produced at nub in.a jy ' ( 

* c in.-, rake-the fame to fuch iullice of the pc ice b»r tin Is.nit 
v. sieieoi inch p.uiih, towidhip, or pk.ee, doth lie, ami on 
* ! Inch day, and at luck, hour, as Hull be agr-ed up n ..1 null 
“ meet in , Jnsrc d-.y al r er the laid mcciiig 01 the i.ilul.ir.uits, . 

** and bcfi.ii: inch l.dl-ment/oned fpccial feilituis, ami :ben and 

there verify hull account, or any nait thereof, upon oath, ,)r yfy m.”' !* 
i| luju'sed j and inch julliee mav allow luce ncc.aint, ii he r .i .n. i p 
h" is it jail, or polip uic it until luci: Ipecul ft il'.ui;-, if he '' ‘('e'.i'-i iv.r.,. 

11 came Im (o i!oint r , in v/b.icii caie it m.iv be ietll.il ami 1 " lcl ' 

a'.iowc d at luch ipe. i.«i jeflions ^ 1S) alier the p ips ohj- eled . ; ^ u .^ 

• J' >1ii ' ' 1 

fi -.3 !. a i-ii • iiif.ils .!-.m \ ?'*».■: the "tl«-* 0 . 1' 1 ■ , mt 
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to by fuch juft-ice fti.il! have been explained and I'crified by 
proper eviiloiuv.-, to the i.t<isfaction of" the julticcs at fuch 
Ipcvtiil tedious; ami in cale any articles contained in ftich 
uCcoiin'iS {lull not be explained ami proved to the faiisfafliort 
ot tin h jutricev, thev m.i) difallow the fame ; and when- 
evei the laid accounts fti. Ii be lb fettled and allowed, or 
d.tallowed, as afbrelaid,- all ftich books and afl’cHimms 'finill 
he tranlmitied to t!ie churcl’.wardcti or overfeer of the poor 
lor inch p.itifli, townfliip, or place, relpectively, c.r, it the 
place be cxti apai oclnal, then to tonic principal inhabitant 
tiicieot, to he kept tor the nlc of ftich parifh, townfliip, or 
pi u c ; and the laid funevor ih.dl lorihwith deliver’:* bii- 
p.ii are of Inch book and account, together with all jvfrii*■ of 
nmac} as ftiall remain m his hatin'-, and like wife all tools, 
mater.-ib, implements, and oilier things, as afoiel’aid, to 
tl'.i fticetedim: functor for ftich parifti, townfliip, or place, 
in idle any new fuivevor fin.il be appointed, or retain the 
im.e in !ns hands, ;.i.d account fur them in Ins next at - 
c it he ill.ill he continued niii'ii.r for inch pa'ifli, 

t iwi-j’iip, or place, in the hiccivdmg year ; and the luc- 
cec'iii.^ Iiineuir is hcieby required to recover, colic-,.!, and 
KiCi\e, .dl t.n h ftiu.s of money v.Inch ihail be due amiov.- 
in : .is aimtlaid, bv :iM inch wjvi and mean'., a> lui-y ..ml 
eilutiijliv, to all intents and purpoJ-.-s, as the p:ending hn- 
veior could, mi ;!if, or ought m l.aie iccmeud, i oili■„ p .i, 
or 'eceiwd the fame: ami in tale ftich im u j<>r fin-.ll m - 
j loci to provide ft:eh book or book', or to emu tm h n- 
lpeclive actonn s and 1 1 its theitm, oi to deliver the f.ud 
bool, or hi ok', and tilth duplicate tiieicof. and ftich alii ii- 
nieii ■>, took, ii-.aLe: lalimp’ements and other tiiiups, m 
maiiii'T aioret .id, he lb.ill, !« r e\civ Inch oli’i-nu-, loifut 
ia t i v.eedin.', nve pounds, mu lets th..u h.-rtv llnihngs; and 
in . :e ht ii;.iil m..ke .iehidlt in the p.ivin ; or uecouu'ii.g 
t .m the money lb icma:mug in his bauds, within the timi, 
and according to the directions atb'cluid, lie fhail fcifut 
ilii-.i;i!.• the* value of the money width lliall be adjudged by 
the laid iufticcs to be in his hands; ami in cafe anv inch 

_■ * j 

uirve-.or tiiail die befor. fuch rdpvetive accounts and i:iU 
th.ill tie made out, or ftich monies, books, alictiiiieiiis, 
tools, mateiials, anti implements, llmll be I'o delivered and 
paid, the executoi .s or adm mi lira tors it inch furveyor lliall 
make out, pav, and deliver the fame, in like manner, and 
under the like penal.y, as fuch furveyor is hercbv required 
and made ftihjedl and liable to; and every ftirvcvor fti.ill 
pav to the jufticcs ilciks, for the appointment and chniee, 
the liim of one 'billing ; fur the bond fixpcncc; and foi ihc 
account fb to be examined ami taken, -and for the oath to 
to he ad mini tiered, the fum of one finding, and no more ; 
am: if any pci fen or perfons (lull receive any gieater fum 

“ or 
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* { or fee for the bufmefs aforefaid than herein before mentfon* 
“ cd, he ftiall forfeit the fuin often pounds tut every often ce:” 



t SivJ. 45. And it is aifo enabled, by par. 50. “ That 
,e where a fulHeient quantity of done, gravel, chalk, or 
“ other materials, cannot be provided and carried by the la- 
“ bourers and teams required by this ait to perform llatu'c 
duty, the furveyor fli.ill contract for the getting and carry* 
“ -ing thereof, (in the prefence of the laid alfiftant, if any luch 
“ find! be appointed), at a meeting to be held for that'purpufe, 
of which ten days notice in wilting fhall be given, by fixing 
41 rh<’ fame upon the door of the chinch or chapel of the pa* 
“ rifh, townlhip, or place, or if there be no church or cha- 
“ pel, at the molt public it plate there; which notice fhall 
41 fpecify the work to be done, and the time and place for 
* £ letting thereof; and if any furveyor fhall have any part, 
flure, or interest, directly or indiieclly, in any fuch eon- 
tract, or in any other contrail or bargain for woik or mate* 
* c rials to he made, dene, or provided, upon, for, or on ac- 
<c count <>f any of the highways, roads, bridges, or other work* 


“ wiuitfbever, under his care or management, or fhall, upon 
ri his own account, directly or indirectly, let to hue any 
“ team, or fell or d.lpofc of any timber, lfonc, or other ma- 
11 terials, to be ul'ed or employed in making or repairing lucil 
toads, bridges or other wo: as aforefaid, (itnlcis a Ji- 

* c 1 en<0, in un'isi;., fot the f.Je of ;niv fin h nu'reriaK, or to 
lt let to hire anv Inch train, be licit ebtiucd from fume t•.i— 
tiic of the peace Within that limit), he lliall forfeit, for eve- 
1 ■/ fuch offence, the fum of t<m ; ound-., and he lor ever niur 
incapable of being employed as a furveyor with a lalaty, 
t* under the authority of this aut. - ’ 


46. And it is further enacted, by par. 51. “ Th.it if anv 
** lnrvevor of the highways, uf’tei 11U acceptance of the laid 
“ office, fliall neglect his duty in anything requiied of him bv 
“ thisaCl, for winch no particular ;cn<tny is imposed, he lliall 
“ forfeit, for every Inch off’cuce, anv fum not exceiJing five 
“ pounds, nor Ids than ten lhillings, at the difcreiion of the 
** judicc or juftsccs having jurifdietion therein.'' 


II..-a- maTrl.il* 
m-.' U- cm- 
Uav.Ua tui. 


ti'r 1 ji\ v r. 


i And aifo, by par. $4. ,s That the indices of the peace of afrhir* 

41 id! cities corii'jratio.is, boroughs, and other places, aic 1 ri! ‘■’•- 1 

1 ' 1 . VftCClitJoU. 

hetvhv required to put m execution every part ot inis act 


* 

“ within their refoeAi.e jmii'Jictions 




•{ 47. And it is recited, by par. 44. of the fa id llaftite, 

Th#t whereas, by feveral acts of paih.iiueut concerning 

D d 2 turnpike 


» I ■ ■ ■ iv 1. cl 
Hi v.-v . 1 I-- r.» thr 
'u.r: "if . 
i c l'i ii ( >J\ u 
lv lllv ilCiuH'CI, 



Of N U S A N C E S relating 


Bk. i. 


i- 1 


IS- 


turnpike roads (j cj), a re tain part of the duty called feature 
ijutv i-' nr ni.:y Jl>e irtI to be prrlorined on filth roads, 
aid ;• may happen m fotne places, tii it the (c-vctal pci Tons 
li.d.b: ’bento may h,.vc compounded tor the famc.It is thcrc- 
loic Inither enacted, lC That in all inch calls, the Curvevor of 
te hiyliwa>. <■, wile ic lin.li comp'dliion iliall have been made, 
“ ill:U ; . v to the tre.tiurer or imveyor of inch turnpike reads 
ct a nr:..in past oi the c onij.edition money to received, to be 
41 { i<-| o: ;i.> it d <vccM.hu to the numbvr of days duty which 
“ (he It ;e;,'..ii or leMoiis was or wcic liable to pci (hint on 
“ lueii turnpike icav! ; which ii’<>i;t\ fi:ail he laid out aiu'c.w 
“ ji> i.Ji.i eii nn h pint oi the t.nd tun,pike t> ::d as lies within 
** p.uish, ic.uniiiip, e,r j J.ice. lio.n wineh it was icociwd, 

ai. i nor el few iic re* ; and i! lue ii iurt e vor of the kip!nv:-\s 
“■ (h.bl n !"i;!e < r i.epIcA to pa\ to the tti.diner or (utvevor of 
i ' ink tin i.j.ike . u..d lech pmti ! lie bud t oinj nli.u n nic.ncy 
“ i. ; i v t -. d by him, wbli in twine <!:*'*. alt« i he (ha!! hate 
“ an'i.i.i :ii* f. tin, i p. n dimai.d m:. i bv Inch treaiuui or 
‘ ■ .vii. t \. Hie lame (l 1 ..!! and n-. \ I i It i h di i-n ihe goods mi 

“■ ; . ,:. ‘ . i hub I * .■ r ■-1 ■ * i. in inch ni.'iuu r as | i nalti^s and 

Ivy.! iti.iesuie- by till: aCv ..utiioriled tu be it \ ted."’ 

As to 'li-' fixth pent: -tl lived, ol this CTriptcr, . V. li.it 
P i '• i>(. i ■! to re .i nin'ante t<> ti.i iiyb a , 1 (!■:;'! <on!: a i : 
\ . ; ,t in. ,i laid to iie iueli a Mii..iKe at e c-ntmcn i...., 
and v.li.,t by .Statute. 

S 1S*. A- to the hi 0 p.v a-', there is no doui-.t but that 
::i: i: •> hIjiihs ve. *>• at" l.-phwav, .i-. hi m. ,'.;i ■ a u;ti J), 

t>: n,. kin . a lud. >• o\ • i .bv :n 1 it, orl.-iiiy !.. p td t: n: ■ i in 

it, m i-\ b it ; .a.v .itl..: a cl, w. nil e, ;ii re lid'! it h h cvin- 

j*■ { <•;.-*ti■> (a I/.', k 1 u s ...i . *e, <*... j 11.iJveK. 1111! an e*c s .< L t c.»s. 
Men. i v w. 

; ; -..pi. Alf i it fv.en-« t!i to be clear. That it is nocxcufu 
i, r (>;’,e w! o La in fueh 1- in the highway that he laid tin ni 
he:c and t» .e, Jo ti ar r!:e pcoj ir might have a | allege 
bv x.ivi ' <vf.vl tm n.iju's t’-'.-mivlt the Ie:;s ■ eet it is (aid to be 

c * ' 

fio i.tiiai'i ■- ini llit; li-u.iblt.il-ts oi tl tow - !, to llhlsv.e blllv Is, 
in::.'- i'.ct i.e-h ic the r l.oufe 1 , by i:-Ton of the ncce-lb.t w ot 
if-c e..ic, uidd's the v tuiLi uieui to continue thetean umeafun- 
aide tune, alter they are unloaded. 

oVi7. 5O. Ti. -re is ih) dcub: but that it is a nnfance at 
common Lw to c-iCvt a new pate .n a highway, as hath been 
ji,o: e fu!!-, (In wn in the ? le-ee-de'u*- chapter. Alio it ie< mt th 
clear, 'i hat it is like imfancc to fufier ihe elite lies iidi<’inin t i to 
a I:." 1 liv.av to be luitl, bv re a fun where ol it is im;-;.:i ^1!, os to 

a a J m 1 

iusici iiie bou^hb of uccs growing near the highway t«> hang 
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over the road, in fuJi a manner .as thereby to incommode the 
paflage. * 

AY. 7 . 51. As to the fecoml point, v/-'. Win! {hall b<- f. id 
to be a nufance to the highway bv lia'tite ; not only all tin' 
above mentioned uufanccs, which arc Inch at common 1 i\c, 
■ arc ellcunetl alio nufanccs hr lla'iitc, but there i~. :.lio on«: p;n- 
' titular nuiamc which is made luoh bv flatute, hnd doth i. it 
f< ejn to be taken notice of bv cuiiidmhi law, mid that is the 
lb awnr^ or a trivcllm.' cari i.n'.e will more tii.in li.\ hoiii-s in 
‘i'.'iL'tii ■,/', the ncimitiing whereof hath oecuhoned tiic cai- 
rtVi-r oi inch ni eilive load.s in hiili carriage, that ’iie weight 

the; col hath in many place.-* rendered the road- imp.diable. * 

• • 

As to the feventh general Head of tliis Chapter, How 
fuch Mif-iiiee.-. me to be r. moved am! pumihid, i ih .il (.<)',j..hr 
the b llowin ; p..i tieni.:: s : In wh..t oidci la dee.- ,i;:J 


th icli 


a* ■ 'u! 111 ■ 1. 


to the hi. !.i 


oil. 


il to >.epr. 


line iai ..11 lu.s a mi bmhes ..1 e to he 1 . .m .. if: ten 
til ■ !. hv. 
o." i.: iie',: 


•Vi;, 


I].- 


>v 
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;;■*. However it is enacted bv I j G.-». sp c.;,b. T - “ 
j-'-i. 7. “ : rijat the polleilors of tne land ne.u ..dj-jining to ^>/,, 
ever,’ hi pi wav fli.ill cut, prune, ami philii intir hed.’.es, ami .v 
*- .■]',) ^ 111 down or prune and Jop the Use*. 71 owin’.' in o n. ar ” 1 
<* Inch bed s or oth-r fence-, (evet pt thole t u e.s phmtc d f< >1 ‘ 

‘s nniameiu 01 ilielu r, as lu-i".ifii 1 nv 11 >■-m d ' (/■) m lui h m 1,1 -J) \ 
ner that the nmhways /hall not nc piem med nv ti*e iu-,-.’ 

“ thete-.f rdpe lively, and that the lun and wind 1n.1v i.ot no 
“ exclmCd horn fuch highway to tUc d,ima;y rncit-nl, vvitmii 
« t c „ d.-vs after notic.: ‘'ivcn by the furve\or for that pir; <>!{.•, 

<t or the Vuiveyor lhall make complaint thereof 10 iomc iulbae 

D d 3 “of 
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of the limit, who (hail fummon the pofleflor of the Mid 
lands to lome, fpecial iVlfions, to anfwer to the faid com¬ 
pliant ; and if it ili.iH appear to the juflices, that fiich pof- 
k-libr had not complied with the requisites of this acf, the 
faid 5uftices upon hearing the lurvcyor and thcpofleiibr of 
fuch land, cr his agent, (or in default of his appearance, 
upon having due proof of the fervicc of fuch fummons), 
a*!-! conlblcring the circumllanccs of the cafe, mav otder 
fuch hedge-* to he cut, plalhed, and pruned, and fuch tree-s 
t,> he cut d. wu, or pruned in fuch manner, as may belt 
amv/er 'he purp.-les aforeiaid ; anil if the pollcflor of fuch 
]..:ids 11 m1] nor obev fuch order within ten days after Ate 
nuti-.e thereof, he dial! forfeit two Anilines for every 
tv. litv- toitr ‘feet in iciij.tr. of fucii hedge vvhieli lhall be ft* 
m^Icctei! o be cut and plained, and two lhillings for every 
trie which iluii be fo neglected to be cut down or ptutied, 
;.n*l itipped.” 

• .V■ -7. 54.. And it is further cnaclcd, “ That the furvetor, 
:i tale 01 luch default, fliall cut, prune, and plalli iu*. h 
N.'.V.f-, and cut down or prune and lop iiu h tiecs, in the 
n ■ a 1 11 it i (in. -..li by fuch order j :>nJ iut h pnlieilor lhall be 
charged with, and pay, over and above the laid pi naltii'S 
the ciiarucs and expem.es ol doing the fame; or, in difault 
tlieroc.;, luch charges and exptnccs lhall be levied, together 
wilii the la t .d imicitute-*, upon his or her goods and chat.els, 
bv wuir.jr.1 from a juiticeof peace, in fuch manner as is 
aatiioriieu for forfeitures incuricd by virtue of this act ’’ 

+ <",5. And it is*furlher enacted, par. 8. “ That 

ditcucs, uoiin-, or watercourfes, of a fufKiicnt depth and 
bit ad th, to: rite keeping all hiunvvays dry, and convev mg 
the water from the f.i'i.e, ll)a!i be made, fcouivd, ckv.nkd, 
a: i Kept open* and w-Mca nt trunk.;, tuimt Is, plat*-, 01 
budges, Ih.’li be made .uui laid- whole any cartwajs huile- 
v\;iv, or footways', ieei our <>f the laid highways info the 
lands or ground* adjoining thereto, by theoc^upu r '•!' luch 
land-* or giv uncir : and ■ very perfon who flrsM kK< upv any 
lands < ‘ grounds adjoining to, or lying near fuch highway 
through which the water hath uled ro pafs from the Mill 
highway, (lull open, tlcanlc, and fcour, the ditches, v. a- 
tcicm.ries, or drains, for luch water to pais without ob- 
llrnctton j and that vvery perfon making default, alt: ten 
d*i}s notice by the l'uiveyor, lhall forfeit ten Ihillmgs.” 

f Sr.ii. 56. And it is futther enacted, by par. 14. “ That 
where the dirchcs, gutters, or watcrcouiles, lhall not be 
furlicient to cairy oft’ the water which lhall lie upon and 
annoy the highways, the furveyors, by the order ol any one 

“ of 
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€t of' the fjid jnfliccs, fhall make new ditches and drains in and 
** through the lands and grounds adjoining or King ne;u to 
“ furli highways, or in and through any other lauds or 
* 4 gi minds, if it flia.ll be iieccfliirv, for the more oaty and et- 
“ fcetually carrying off filch water from the laid highways, 
“ and alio to keep fuch ditches, gutters, or waterc»>urk-s, 
“ floured, cleanfeil, and opened; • and the furve\ors, and 
u their workmen, are authorifed to go upon the lands, for the 
purpofes aforuiaid.” 


-) 57. 


And it is further enabled, tc That the fut veyors Sno- 
“'dull in.ike pto;..-r ti iiiiK, tunnels, pi.its, bridges, or arches, 

Cl out imii ditches, gutters, or waicrcuurks, for the come- 
“ nifiu ule and eniovment of the lands or g.ounds tluou-ih 
“ which the lame flia'.I be made, and keep tile fame in rtnair. 
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4 £ yj. And it is faithcr mailed, by (}eo. 3. 

c. 7. par. b. “ That no ti-.-c, hufii, or flirub,ln .!I be pci- 
“ mined, to fi i ni or grow in any, highways w.thinthe di- 
“ jS.uuc <>l li.iecn ket from the centre thcieot (g-\c,p! 
“ |-u «/i n-nicnt o: fheltci to the !k ufe, building or co-ury-md 
<c ol :!u o'.viic.i tiirieol ) ; 01 herca.'ter to be planted within the 
“ difkuKO afoieiaid ; but the fame fhall bo r e! pact i veil- 
“ cut down, gi ubbed up, and tan itd away by the owner or 
“ occupier of the l.md or bal, where the f;me doth or fhajl 
“ fi nit] or grow, within ten days alter not.ee to him, or his 
“ -ward or agent, given by the laid furvcyois, or any or" 
« ( t’.ieiii, oil pain of tell illillings.” 



' "f • 1*, r * • 



•••li 


4 Ss.i. 60 . Kilt it is alfo provided by the f.id fKitotr, ., f c . ( 

pir. 1 j. That no perlon thal! be comp lied, nor any lur- u ■. .v« 
veyor permitted to cut or prune any hedge, than between J ' ! 

4C the lad d.iy of December and the hill day of March; and 
<e that nothing in this act contained fhall oblige any pi-rfon to 
“ fell any timber trees, in hedges, at any time whatfoever, 

D <1 4 “ except 
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44 except where the highway; fliall be ordered to be enlarged, 
“ or to cut down nr <"iib up any oak trees growing within 
4 ‘ in. h highway, oi in Imh hedges, except in the months of 
* c Apnl, May, or June, or any afh, dm, or other tiecs, in 
“ any other months th.min the months of December, Ja- 
44 unary, February, or Match, 

& 7 . Cl. As to the third particular, viz. In what manner 
all ether annoyances oldli ucting the highway are to bc-rc- 
im.iod ;• it learn dear. That by the common law any one 
m.f abate a iuil’ancc to a highway, and to remove the m.\- 
• t'-ii.'!-., hut not convert them to his own ufe, as hath ramie 
{idly been flieiyn in the pn'ceJcnt Chapter. Alio it fecnicth, 
T'..it an heir m..y be indicted for continuing an incroachnunt, 
oi oilnr i,ui'..uce to a highway, begun by his anceftor, bo- 
t.u ue In eh a continuance thcicof amounts in the judgment of 
1„\/ to a new nulance, 

i f 7 Hut the common law, no? having been thourht 
t- ■ in id- ■! in flic iciitly againfl mil'diiifs of that kind, it 

ii i . ud b\ the abmc mentioned ilatutc of t $ Cieo. c. yH. 
p..r. 9. i’hat if any perlon ihall lay, in any highu av, .my 
k - in:.-, tin.hi r, ilra-.v, dung, or other inattci, or in nothin , 
44 ,\r-.:::'i. , or cicaidiUL’, the ditches or watcicourh 1 .., flub! 
t: j-.ruiutt" loi! or caitu dug out of fuch diltlies, diaim,. c r 
41 wat. n.s to rcn...in in fuch highway, in I'm h mani.tr 
44 a- to oi'lli uct or pr indict; the fame, for the Ij-.u e of f’ > e 
c - d..ys i notice thucof by the iurveyot, he fuJi ioil-Jt 

t . #• • • i m 3 

" ten n . mgs, 

i Aid u i : fu.'.i rr enacted, par. 10. 44 That if any Pone 

{: t.r lic’bi.r. or .civ h.:\, llr..w, ilublde, or c.-i•■.c 1 la.ii'i'i, 
11 j"i the r...kin<* of in.nt'tre, e 1 on any othri ptttence v.h t- 
“ t..’.ei, not tolerated hi this ad, Jhdl be la.d in auj i ■ 1 l:- 
s ‘ \v.:v, will.in the diif.u. e of liiteen kel from ti:e cei.ue 
4 - < ! eico!, and ihall not, uvhin live dais aft; r notice by ;\e 
'■ n.ivfvor, 01 lci. e perlott agt licvc:! tr.crdw , lie iei:u '.• d, 

'■ itic owi.ti a: utific'oi oi .he lands a.mucin, or :.i.v o'.h.r 

• _ j 

4 - peifon v. '.tniilot■-er, by order ftom f».mc iuitice, n ay n- 
44 iru... e me laid ftone, timber, h:n, Ihaw, dung, orori. r 
41 matter, am! have, t.mc, and dilpcfc of the fame, to ltd 
44 and their owui me.” 

\ Ami by par. it. for preventing obflnnSlioius in the f..id 
highe/ais, 44 I iiat il a tv perfon fiiall wilfully let, place, or 
44 1C..1C, any waegon, cart, or other can iage, or any pit ugh 
44 or inilrument of kuihc.ndty, in any of the laid highways, 

*•< (except duiing the rcak-nablc time of loading or unloading, 

4 ‘ audliandingas t.cai ihclidc of fuchhighwayaspofliblo/fbasta 
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interrupt or hinder the free paflage of any other carriage, 

“ or of his majetty’s fubjedts, every perfon >0 offending Hull 
“ forfeit ten lhillings.” « 

t Seii. 63. And it is further recited by the above-mentioned 
flatutc of 13 Geo. 3. c. 78. par. 64. <k That whereas imon- 
venicnccs have arifen from making hedges or otijer fences, 
and from ploughing or breaking up the foil- of lands or 
p rounds. near the middle or centre of highways: for remedy 
1 hereof,” it is therefore enacted, “ That if any perfon (hall p r|1 j IV fl f j,. 
“ incroach, by making any hedge, ditch, or other fence, on .• --"ain.; '•h-« 
tk * any highway, not being turnpike road, within the diitance 1,: J» 

<k r f fifteen icct fiom the middle or centte thereof, or fnall 
“ plough, harrow, or break up the foil 6f*any land or 
*■' "round, or in ploughing or h;urowing the adjacent lands 
Ci £h:Jl turn hi.-; plough in or upon any land or ground 
“ v.-ithin the diihiuu: of hftcen feet from the middle or centre 
“ of any highway, win re the breadth of inch highway is 
4C formed and marked, or delbriKd with certainty, and dues 
“ not exceed in breadth ihiity feet, he flvdl huf, it for i\ 

“ Hulling-. to filch perfon who ihaii make iiii'oi m -,ti.>n <.f 
“ thel.unc; and the furveyor may oaek. 1‘iu.h b -m, ditch, ty i'. t v. 

*■ or fence to he taken down, or idled up, ;.t th. < xpciiee ci 
“ file perfon to whom t};; h.ne Hi .11 b'-\.n->: and any judiee 
“ o* the limit, u;;o:i , ;v.- il to him i.po.) o. :!i, may levy as 
“ well the essences of t. c i.vt .'belt 1..; 1 
lever.d pen.ik:cs ketch, iujj...l. i, by .t,.,:efs an. 

“ oflbndei’s ■< j(h!s and ^I'anuls,'’ 

t Aral by par. hj. of *i.e faid fiuUitc for preventing obil ruc¬ 
tion-, whiih fr--i]ueiitly h ’.ppen by hopping of e eri.e’es on or j 
near publick bridges, it is fuithcr enacted, “ That if ar.: 

I'nloii collecting any ;..!!s |\iy.,i»l v ’ for p....k; r ovcr :i| .^ ’ 
publick biidge with can mg’ s nr cattle ol .toy kind ili.bl 
*' k-.-p any vi. liijlling-liyiile, ..iehouJc, or other place of 
“ publick entertainment, or ftiall fell, or permit to be ibid 
“ th. uin, any wine, bier, ale, cyder, fpirituous liquors, or 
“ otlwr ffroiig liquors, by retail, he, being convicted hv one 
“ wiin. f-, or he- own coufcifion, befoic any iufiice of tne 
4 * limit, lhall forfeit five pounds.” 

■| »' <’!• O4. As to the fourth particular, 7 V 6 . ITow far all 
p.-imns are pmiilhablo for taking away things made ufc of 
lor the nenei’.t of lughways, it is recited by the abovc-men- 
(io.ieii ftdiuic of 13 Geo. 3. c. 78. par. 53. “That wheic..s Ji; , ... 
in Ionic places it hath been and may lie found iiccdlii ry to • 1 •-. !"■({«, 

fecurc horfe c.iufcways and foot catifcways, by ports, blocks, *c. 

or great Itones, fixed in the ipound, or by banks of e..rth 
cafi: up, or otlierwile, from being broken'up and f,soiled 
with waggons, wains, carts, or carriages; and as fcvc.ul 
tvii-Jj/pului perlbns do or may wilfully or wantonly pull 
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up, cut down, and remove or damage the faid pods, blocks, 
and great ftones* fo fixed, or to be fixed, as aforelaid, and 
drive carriages upon iuch banks an J cauficways or againft 
the li'.’cs thereof, and aifio dig ur caft down the find banks, 
which arc the fee ur i ties and defence • of the faid caufeways, 
whereby the caufeways or banks are often ruined and dc- 
roved ; and futh ev.’l-difpofed perfons do or may break, 
damage, or throw down the ftones, bricks, or wood, fixed 
upon the parapets or battlements of bridges, and do op may 
pull down, deftroy, obliterate, or deface, any mile done 
or poll, graduated or direction port or ftone, erected, or ro¬ 
be erected upon any highway:” It is enacted, 44 That cv/ry 
44 p rton guilty *.>i any inch oftencc, fhall, upon complaint to 
44 any judicc' where the fame (hall be proved to be done, by 
44 tv o;rh of one wilruT*, or upon view of the jnftice him- 
'•* !>■ *. tor! ut not exceeding five pound.*, nor lei* than ten 
“ ;h 11 :11_= ; and in difiiwh id pe.vmer.f, (lull !>e Committi-d 
4k .) the bouie of cmreJion of fiich bm.t, t«' lv wh 
* l a::d kept to hard labour not exceeding cue calendar ii.oistii, 
i 4 nor let’s titan fieven days. (20] 
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St 65. As to the fifth particular, viz. How far perfons 
m:iy be puni(hoi for drawing a carriage With more tlnn fne 
hones in length, it is enacted, by 1 g tico, -3. c. t'T par. 
I,Vi’ r r'<-*f '['hat no waggon, having 1 lie foie 01 hottomottheieii.es 
’’’ ' 1 Li of the wheels of tl:e breadth of nine inches, firJl poor fie 
, ... . 44 drawn with more than eight hoifi-p ; and that no c.ur, 

o . !-• *« having the fide or bottom of the fellie* of me Ine.idtli of 

44 nine inches, lliall be drawn with mure rh.-n live h-?|h * ; 
T’.i: ‘ \p e “ and that no waggon, having the I’olc or b-ttorn of the 
c - ■■ . 44 |j!;I<s of the Is-tvadth of fix inchc-, ami rolling on each fide 

1 1 ^ o . Vi. “ a fit: face er n’ra; inclu •, (ha!! go or lie dsuwn with more 
s’ .1.1.1:. 44 tin,:; feven ho: fi.-.-.; and tr.at r.o inch w.iggon rolling a inr- 
■' 44 !,.. ■• of fix inches only, (hall yo or he diawn witli more 
r; ,f. ,. *• ti,..n fix hoi fix; and tl.ar no car:, having the foie or hot- 

70. .. 3. «. tom of the lelfies of tiie wheels of tin' breadth of fix inchc*, 

44 filail go or be diawn With more than !oui horfes ; and that 
“ no wMg -t.n h.ivine the fc'j or bottom of the tellies of let's 
4 p urr . ... 4 ' breadth than fix inches, (hall go or he drawn with more 
St.\vn.v 4 Duf 46 man Jive hour*; and that no cart having the fide or bot- 
“ tom of the tellies of lets breadth than fix inches, (hall go 
‘ 44 01 be drawn with more than tin to ho. It'S upon high- 

“ \va\s, not being turnpike roads, undei pain, that the <>\v- 
“ ncr of fuch waggon or cart rcfpe-.tiv ely (hall forfeit live ■ 
*« pounds, and she driver not being the owner, ten (hillings, 
44 for evciv horfe or bcafi'which ih.til be fo efiawing above the 
“> number hereby fo refpectively limited, to the lole uiu and 
44 benefit of the informer;—Hut carriages moving upon wheels 

44 or 
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“ or rbllcrs, of the breadth of fixteen inches on each fide (?) v!,Jr T "<* n \ 
ee thereof, with fl.it furfaccs, are hereby allowed to be drawn Vuilr« 

44 with any number of horfes, or other cattle.” («) «>= fa¬ 

s' n:: :d in l ho 


t But it is provided, by par. 57. of the faidftatute, 44 That 
no profecution fiiall be commenced before a jullice by in- 
44 formation, for any forfeiture incurred by the owner or dri • 
V|4< ver of any carriage, having a greater number of horli-s 
“ therein than are allowed by this aft, unlofs within three 
44 days alter the offence committed ; and that no aftion iliull 
44 be commenced for any fuch offence, unlcls within one 
44 .calendar month and that neither fuch information or 
44 action, unlots notice fiiall be given by the informer to the 
44 diivcr of every Inch carriage, on the day ifpen which the 
44 offence ffull be committed, .of an intention to complain of 
44 inch offence ; and if it ftull appc.tr to the jufficc, that the 
44 offender lives lo remote as to nn.kc it inconvenient to 
4 ‘ fumunm him to appear, the jufficc may leave the infoimer 
({ to his icmeJy by action at law.” 


'■.f. 

l’>. l.^'.’if'ir. tor 
tuc ! i *■' lit.oiul 
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+ And it is further provided, by par. 58. That the general 
quarter bilious, to he held in tile week $frer Ahch:,l:-;ns, W*" ?t 


1 . 1 


44 may licenfe an incrc.tie of horfes in carnages up any ilcep c 
44 lull, or on any road not turnpike, over and ahevc the ->i in.-j.be* 

44 number herd n-bef. ire limited, if, upon inquiry into the ’ 

44 flute ami condition of fuoh road*, they liu.ii find any addi- 
44 tional number of hoi ie> i.cCcli.u v ; and, I ruin time to time, 

4 ‘ at .my A! quarter ieffinns, to revoke, alter, or twy 

t# the lame, as tiiey ilrall think 1:..” 


■1 And it is further provided, by par. 59. “ That if it flwli 
“ appear upon the oaths of audible witnellcs, to the fatif- 
“ fadion or any jufficc, or of court of jufficc authorilejJ to 
0 <■ uioice the execution of thi.» ad,' that any carriage could 
44 not, by reafon of deep mow or ice, be drawn by the nmn 
44 her ui horles or beaffs allowed; fuch ji.ilice, or court 
4 * tclpeelivel}, are hereby requiicd to flop all proceedings 
4 ior me 1 ecovciy of any penalty inclined Liy drawing with 
44 a greater number than are heieby allowed; provided that 
44 the regulations concerning the number of horfes, and 
“ wheels of carriages, fhail not be deemed or ccnflrued to 
4 ‘ extend to carriages, employeJ only in carrying ally one 
<■* ffone, block of marble, cable rope, or piece "of’metal, or 
4k piece of timber, or to fuch ammunition or artillery as fhall 
“ be for his majefly’s fervice ; ami that two oxen or horned 
“ cattle fiiall, for all the puipoles 01tin's aft, be confidercJ as 
‘‘ one horfe.” 


j itk-"*in.iyfto^ 
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r ::i I ‘C- 
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T'v' ex--i "qo.il 
t-j >. 'ill ilurii. 


•f And by par. 60. for the better dlfcovery of offenders, it is Thecwiw* 
enacted, 44 That the owner of every waggon, wain, cart 11 ,,c * • to 

.o.ich, j.i 
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tc coach, poft-chaife, or other carriage let to hire, fnall caufe 
14 to he painted 1 , upon foinc confpicuous part of his waggon, 
wain, or cart, find upon the panncls of the doors of all 
“ Inch coaches, poll chaifes,. or other carriages, hefoic the 
“ lame fhall be ufed upon any public!: highway, his chriilian 
“ and furnamc, and the place of his abode, in large legible 
<c later*, ai)d continue ‘the fame thereupon fo long as fuch 
lt waggon, carl, coach, poil-chaife, or otticr carriage, fhaii 
“ b‘ - u;cd upon any fuch highway ; and the owner of every 
“ co union ltagc w.-egon or cart, employed in travelling llages 
<s from town to town, lhall, over and above his or her chrillUtfi 
tc end An name, paint, or caufe to be painted, on the part, 
44 a.iii in the,manner aforefaid, the following wolds, “ co.M- 
“ .Vi'V sr\r.t: wauujn or y as the cafe may be, 

upon p un of fuifeiting a furn not exceeding live pounds, 
l * noi hi-> than twenty iinliiiKs.' 1 


T> ■».-« -* -i 

. » .j; ,i'i 
I j: m : ■..‘.i 
i i f - , 

In n«. • r» m. 


v ’ f. 66. And it is further recited by the Ad 1 fla'utc of 
l ^ lieu. c. yb. pai. 6i. “ I'hat wi'.ticus r.i:n:v i.v.ii .itii- 
. de.:t-> happ: n, and great niilchicfc an: frtiju.ntly do. :: 
upon the itrects and higinvays, by the negl.'gi.nre or wil¬ 
ful mi.bi haviour of per Ions driving carriages thereon >C 
is thou fore Anther enacteJ, That it the diivt-r of anv i :*i t, 
44 car, y:.iv, or waggon, ih.i!l ride upon any fu* h cirii..-.e 
“ in any llrcct or ni_hvi.g, iiot having lome other r:<,a 
(l on .bor, ur on liorlv. back, to guide the l,.me, .'luc'.i r- 
“ liage.' as arc conducted by lone perlun i’.uMm id.: re us 
of the hone or ho ribs di.awing tlie lame cXei-pitd* ; or if 
“ ihc ilnver of any carriage whalf'oever on anv p.i -1 • » .my 

44 i*ici t or hi'.imay fnall, bv nr glf p nce, or w.llul muh-iij- 

44 viour, caufe anv hurt or damage in any pinion or c.iitm: 

polling or i.eiiu upon fitch lire, t or highway, or fhaii ip.i't 
t; t,'-. h. A’h.iv, and go on i\e ■ tiler J’.de the i.cdpi: or tauei: 

44 im uiing rhe fame ; oi wihully he at fueh ilillance fuun 

“ f.jch t .’.4rnii’c*, wlii'it it «...!! nc parting upon Inch high¬ 
way, :h..t he e moot luve the diicvlh.n and govcrnmer.r 


«v 


«■ tin h.nfes or c.c'Sc drawing tlm fame ; or fhaii, by ni'tli- 
« iietu’i* wi.iiil in..behaviour, prevent, hinder, or into; rupt 
*« tin- live pafliige ol anv other c:u r i..",i', or of his m..jc Ill’s 
« lubpect', on the laid highway:; or if die diivcr ot any empty 
* 4 or unloaded waggon, curt, or oth. i ear. age, fhaii refufe or 
“ in-glcd to tarn mice and make iw.y for any coach, 

“ ch.iifo, loaded waggon, cart, or other loaded can iage ; <T 
rt ' if any portion fliall drive, or act as the driver, ol any fuch 
“ coach, poft-r baife, or other carriage let for hire, cr e.u 
‘ e j*o’i, wain, oi cart, not having the owner’s name as before 
required, painted thereon, oi lhall rcluie to dilcover the 
« t:lie chriilian and fui name of the owner of fuch icfpevlive* 
» 4 car;iages - t being coiiviclcd by lljs own cor.feflion, the view of 
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“ a juftice, or the oath of one witnefs, before any jufticc of 
‘‘ the limit, fhall forfeit not exceeding ten /lulling:-, 111 can; 

“ fuch Jriver (hall not be the owner of fuch carriage; and ;u 
14 cafe the offender be owner, then not exceeding twenty 
“ /hillings: and in either cafe, /hall, in default of pa;, 1 -incur, 

44 be committed to the houl'e of correction, not exceeding one 
44 month, unlcfs the fame (hall bc.fooner paid; and every 
fuch driver may, with or without any wan ant, be appre- 
44 hended by any perfon who ihall fee fuch offence connnit- 
“ ted, and lhal! be immediately conveyed to a peace otlicei, 

44 in order to lie conveyed before fome jultice ; amf if any 
“ fuch driver (hall refufe to dil'cover his name, the jullice be- 
44 fore whom he fhall be taken, or to whom any fuch com- 
44 plaint fhall be made, may commit him t <3 the houfe of 
44 corn clion not exceeding three months, or proceed a^ainffc 
4t him for the penalty atorefaid, by a deferiprion of his per- 
44 f>n and the offence, and exploding in l'ucli pioccedinas 
44 that he refufed to dilcovcr his name.” 


i Sr:!. 67. As to the eighth general Head of this Chapter, 
vi/. in wh.it manner ihofe, who arc charged with any offence 
i.litinjrto the highway, are to be proceeded again'!: It is 
1 by the above-mentioned ltatute of j j Geo. 3. c. 78. 
jvir. 7 44 That the forms of proceedings in the frhedule 

‘ 4 fhall be ufe ?, upon all occafions, with fuch additions or 
44 v Iriat'.oiis onb' as m.iv be nccvlliiry to adapt them to the 
44 p:i 5 ticiilar e.vi icncies of the (\fe; and that no objection 
44 fhall be m.ic’c-, <»r advantage taken, for want ol form in 
44 any fuch proceedings.” 

f 68. A:id it is further enacted, by par. yj. 44 That 
44 tin: juliicvs fhall, at every (peci.il tedious to tv held in the 
44 week next after the Micbiiti:nn> general nu.irt'T (•.•.'lions, 
44 i'h..!i procure <md deliver a piloted aldlt.wl <>! the mod 
44 matciial puts of tii;-. ;ul ti> every (ir\v\;>r to he then ap- 
“ p)i:ite.J, as tin: charge heieby duelled to be given , who 
44 Hull (cvcially pay lixpeuce for the fame.” 


T!.- ferny, jf 

I'rott-'Jini. 


i'rip.te.1 :il>'Irakli 

1 ■ l > 1 I'iv.'ll tJ 
tuc 111 \ '.•yoli. 


1 .S’. ,7, 6q. And it is further enacted by the time tealufc, 
pfti. 73. “■ I’hat all p'-palties and forfeitures, and :: 11 ceils 1 
44 and charges, (the manner of levying and recovering ot ^ ^ , 
44 \vh:- h is not hereby otherwife particularly directed!, fhall a.iV:; 
44 be lw.'if.i hv did. refs and (ale of the goods and chattels of 
44 the o tender, l»v warrant unJrr the hand and leal ot fome 
“ jniteec !.:r rhe limit where fuch offence lhail happen, or 
44 inch older tor payment et fuch Coils, or charges liv.il be 
44 m..df\ .cndeiinr the overplus to the paity after deducting 
44 the {. hiir.'t*-. ■ >('making the i.unc ; which warrant fueh jiit- 
44 lie: i> hereby iu.powcred to grant, upon conviction by 

“ comchion. 


.'••ire', 

1.1.* l li 11 j.-J 

.'.• !■•> i :ii ly 
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** Confcflion, or the oath of one witnefs, or upon order made 
!■» wnnurmner ** as aforefaid ;« ami when fo levied, /hall be paid, the one 
to fcs ji'p.ivd. ■“ half to the informer, ami the other half to the furveyor 
“ where fuch offence /hall happen ; to be applied towards 
“ the repairs, unlefs otherwife directed by this ad; but in 
“ cafe the furveyor /hall be the informer, then the whole 
“ fli.tll be employed towards the repair of fuch highway 
** And in cafe fuch diflrefs cannot be found, and fuch penal- 
“ tics or cofts and charges, /hall not be forthwith paid, fuch 
“ julliee is hereby authori/cd, by warrant under his hand or 
“ foal, to commit fuch offender to the common gaol nr 
“ houfe of correction of the limit where the offence lhall he 
** committed, or fuch order as aforefaid /hall be made, for 
u any time not exceeding thtcc months, unlefs the laid pe- 
“ nalty, coft% and charges, fhall he fooner paid j and if Inch 
1W t.' “ offender lhall live out of ihc jurifdidion of the jtifticc, any 

nkiiL-n “ jiiftice of the limit wherein fuch perfon/hall inhabit, upon 

:,m-- w.d in n recpioft to him fl>r that purpofe made, and upon a tine 
diction. copy ot tne conviction, and order for me | avmer.t of 

* l inch coils and charges, produced and proved by a credi- 
4t He witnefs upon oath, may, by warrant under his hand and 
“ ibal, caulc the penalty mentioned in fuch conviction, ami 
“ the cofts and charges mentioned in fuch order, or fo much 
“ thereof as /hall not have been paid, to be levied, by Jiilreis 
“ and fade of the goods and chattels of fuch olfender; and if 
M no fuificient dillrfils can he had, commit fuch offender 
“ to the common goal, or houfe of correction of fuch limit, 
“ for the time, and in manner aforefaid.” 

■} Provided by par. 74. “ That no warrant of diflrefs, uni; f? 
WyrM-nfdif. «< otherwife directed by this ad, lhall be if!ueu far 1. vy iny 
iiiJea? lCn tU Ll “ ariv pcnaltv, cofts or charges, until lix days after the of- 
“ f.uder lh.iil have been convicted, and an order made and 
“ kised upon him or her for payment thereof.” 

1 Srfl. jc-. And it is further cnaded, par. 77. “ That 
ConWli a>. !’j* u no conviction /hall be made unlefs upon confcilion, or the 
s-, b !.’Y. “ oath of one wi tnels or the view of a |>iftice in the files 

10 Muu'.'in 15?. “ before-mentioned and that any inhabitant lliall he dteined 
u a competent witnefs.” * 

•* ci.l, 71. And it is farther enaded by the faid fcitutc, 
(..•) vide Ke* 13 Geo. 3. c. 78. f. ^4.' “ That every juftice of afli/e, 

' 4 * “"juft ices of the counties palatine of Chciicr, Lancaftcr, and 
u -i i-i' -p*’" “ .Durham, and of the great ldTions in Wales, lhall have 
. 1 af. 179, authority by this llatutc, upon his or their own view, and 
• «* every juftice of the peace, either upon his own view, (21) 
ill “ or upon information upon oath to him given by any furveyor 
4... - “ of the highways, to make preleiitmcnt, at tinii relpcctivc 

» Mu 1 ■ j6?. u a j-: lieb or great feftiuns, or 111 the open general quarter lef- 

a “ lu.us. 


IliuCJ. 
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« fions, of fuch rcfpe&ive limit, of aov highway, caufewav, 

** or bridge, not well and fufficiemly repaired and amended, or 

**■ of anv other default or offence committed and done cont-ary . 

“ ti> the'provilion and intent of this llatute; and that all do- 
“ feds in the repair thereof (hall be prclented in fuch jurifJic- 
“ tion where the fame do lie, and not eifewhere •, and that 
* 4 no fuch nrefemment,- nor any indictment for any fuch de- 
“ fault or offence, fhall be removed by catisrxri, or other- 
“ wilv, out of fuch jurifJiclion, till fuch indictment or pie- 
“ L-n inent be traverfed, and judgment thereupon givan, (22) 

“ except where the duty or obligation of repairing the lard 
“ highways, caulcways, or bridges, may come in qucillonj j u *; m nf af5ie 
« and, that every fuch prefentment made by any. fuch juitice of .1 hi ..r r - 
“ affr/e, counties palatine, great feilions, or of the peace, ‘ M’" 1, ■'* 
tc upon his own view, or upon fuch information having been 
“> *ri v €.-u to fuch juitice ot the peace, upon the oath of luch 
“ (urveyor of the highways, as aforclaid, (ball be as good, 

*'• ;uid. ot the fame fence, lirength, and effect, in the law, as 
14 if the fame had been prdented and found by the o.iths of 
44 twelve men ; and chat for every luch default or offence fo 
« 4 prcii'iiteJ, as alorriaul, the iufliecs of ailize, counties pa- 
“ !,;jiHi - , and great leliions, at their relpectiv e comis, and 
“■ -..i : 1 i; 1 11 ■ s of the peace, at their genet.:! quarter 1 < iHons, 

“■ lh .,11 Ini-, v .imhoritv to allcls Inch fines as u* tlieni ihui! be ( ^ . 

t\ >1 'in n.e>-t : fat in;- to every pci Ion and pei Ions that Unll 
«• i • 1 bv .11»v lucn pr< lentmenr, his, her, or their ] mful ;‘o e-- a ;. 

“ tia.'-ne to riic lame pici'.ntmci.t a. wcli with rclpc’.f ■' ,! L " b - 

nr t l :c. i.iv .1 ill non lepair as to the duty or obligation oi re- t , .. .. 1C ,,1 

*" pii!!:i. r the I'.udi higliw.r,s, as they im *ht have had upon 11 1. ... j 

“ .my indn imeiU <>l the fame, pi dented and foil,n! by a grand {, 1 ^^ jy’ ^cii-g* 
« jury •. and the jultices of the peace, at their general qiur- „n\ -u r.p.nr, 

“ ter leilions, or the major part of .them, may, if they fee a i ul - 

“ jull eanle, diic-f the p-.ofeciilions upon lueii prefi ntments J t \ u ° V .,^‘ UC 
*<■ fhall be ma le at the quarter Leilions, as alotela.d, tube- l'u ,. 

tu carried on at tiie general expence of fuch limit, and to be £ J ' 1, ■*'g 1, 

“ paid out of the general rates within the fame. *, nuk. 4 'Jj. 

r l Mb rl i-. r ij'ic t l->>m .i fi’nMir clmf- ; n ?z C.ir. 2. 1. 12. f. 4. nil up > n rh-j-ithonty <j{ 

tii.- K. ■! . ■, i- ,r-->vll. 2 Ml .ilgi- \vl». .‘l 1 * '-S Jli .lIM'iii .illnil I , 1 >■*• .1 . M r Hi-.. j'i 1 ..cl., 1 - 

d.c ’• 'ij- "i di ■' I 1 a,, i\ .cl, i‘. i\ 1' " i ■!'•- j 1 1 *r« r 4 t»' '• »■ '! - l - 1 *•" 1 ■ -i - e ’. * - *^r j. ..i-nt, 

. -.. 1. 1. 24. ter itr tr.n.il • oi' t' 1 '-' i'.Ji ,, tiil 1 !i: -*i' I j O, in 'ill tl'i'u -IM , \ : i.-i :!,£■ King 
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ii.. .in"': u ; r 1: ii' (s ^Jiliiiuto-i nnul) to J<.i.ij un die p.uL Ot detund w.o. v. 

!/l'. m.C ill li.'J MlS mi. Coivpti 7 S. 

Sr-!. 72. It hath been hidden in the expofition of this Kd!*. 3+- 
claule, 1 hat the party again It whom fuch a prcieiitment lliall 
be made, cannot take any travelfe to the want of icpurof 1 Ulj.k. 467. 
fuch highway} but it is agreed, That he may plead that fume 

other 
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Other jierfon ought to repair the fame, and traverfe his own 
obligation to do.it. Neither can 1 lee upon what rc«fon the 
. finmcr opinion is grounded, that he cannot traverfe the want 

of repair of fuch highway; for lince the llatuto exprclVly 
faves to every perl'on who (hall be touched by an v fuch pje- 
fentment, his lawful traverfe to the lame, as lie might have 
to an indictment of trefpafs or forcible entryand lince it 
feems clear, Tint every defendant to any fuch indietinent may 
traverle the whole martcr allcdged againft him, as halt* been 
fhev\n more at large. Chap. (jj.. Sect. 58. why may lie not 
S-" C:mk :ls vvi: ^ have the lame benefit in the prclent cafe? And 

ir;. ^ ’ **“* though the record of ajuftice of peace acting by force of any 
Si'?. e. 64. f.i 3 . It.itute, as a judge, be not traverfablc ; yet it fee ms hard by 
fuch a general rule, to make any record not traverfable, which 
by the exprds words of the llatutc, which authorizes the 
rnakin;: of it, is allowed to be traverfhble.: it is true in- 
iL'.-d, i'hat a piclcntment in a court-lcct is not ir.iveri’ablr, 
uni- i- it touch the p.a tv's freehold : but 1 do net fee wh.v Inch 
a (lier.jtmenr in puriuance ot Ihis fl.itute Iheuld have ihej.i.e 
privilege lince the llatute hath no mention of liu ii pi. f ut- 
nents in con:ts leer, but govs the like tran-iie ;e- is alh.iv. vd 
by law upon any indictment of trcfpais, L r. 

AfT iVn’nt' miy 1 -SV. 7 . 73. Alld it is alf) CH tded, 13 Cico. 3. C.T’. ] " 
he 'm ■>} ,.y 1. 53. <■- ’J h.jt if any peifon {hail idui'e or negL.t 1 > pay 

ltli " .ilfiliment ..within ten day; r.lttdemand t: . ...n! in.uk. 

« fame (had be levied by any p. rlon autlioi .led. !.v v.• :; .; >. : 
tc der the hand and fcal of one juftiie, h.\::\: jmndv . ,1 
«• therein, hv uifruds and Lie of the goods ■; m.i tcN. ■ ;-.e 
“ pcrlim fo lefiifm : or negleJon::, render;!. ' t;: w. cr. In-, f--- 
“ niceiLry ui:ir,,e» of making fueh diiltei.y and l..ie 'ee.n. 

11 deducted ; and in default ot filch dill re L, any fuch juiiiec 
“ m..\ commit the peil<>r. to j.he common gam, until he lb d) 

“ l-.i.e p.-id the lur.i fo ai;<.iicd, and the colls and chuigis uc- 
41 c..nuiicd b v fuch neglect or refufal. 

And bv par. f 9 . “ That the furvqor fiiall b" denned, 

“ in ail Ccif-.s 1 competcn* witr.cfs, notwiihilandin;' his 
■“ h.ry in." aril': in part lioin the forfeitures and penalties 
“ hereby inflicted. M 


}i. . r' < pr«.fi, 

CO . :-:i) 


■: Srs!. 74. And it is alfo enabled by par. ye. (t That 
every proftculor or informer may, at io-ekvfion, fne l-.>r, 
“ and recover any penalty of forty fbiiJings or ujnv.iuls, (rl:--r 
“ manner of lecowny •.hejcol not being pariii ul.uJv directed 
“ by this ,k.}, either in the manner h.ucin-hefoic directed, 
“ or by action at L\v, in any of his iV;-.felly \ comm of re- 
** void, by action of debt, in which it ih.dl be lufricieur to 
“ declare tlut the defendant is indebted, as def. 1.bed n the 

M, 4 
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* k aft* and the plaihtiff, iF he recovers* fhall have doubie 
■cofts.” * . 


Provided, par. 76. ** That there fhall not he . , 

more than one recovery for the fame offence; and that ten ^.,',1*'aad°n»* 
days notice in writing be given to the party offending pre- uu. 

“ vious to the commencement of fych action * and that the 
** fame be brought and commenced within one calendar mouth 
“ after the offence for which fuch action is brought, fhall 
“ have been cominittcd. ,i 


t &v 7 . ybi And it is further ctia&cd* prtr. Jq. 44 That s win. .j-nust 

** where any diftrel's is levied, the diflrefs itfelf Hull not be bj. j.'iu-f. m»c 

** deemed unlawful, nor the party making Vhe lame a tref- 
44 patter, on account of any default or want of form in any 

44 proceedings relating thereto, nor (lull the party diftraining 
44 be deemed a ttcfpalfer ab initio , on account of any irregu- 
44 larity which fhall be afterwards done by the partv diffratn- 
t4 ing, but the perfon aggrieved by fuen irrejul.iticy, may 
t{ recover full falisfaction tor the fpeeiai damage in aa action 
S1 on the cafe.” 
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; 77. And it is further enacted, par. 65. c< 'That 

ioe whom anv indictment or prclentment (24} 
1 ■ * ■ I! 1: :• ... may award tuffs to rue p. r oi'ecu r c»r, to be 

1 j. i ■!/ t * * * pi-rloa io iiilicte.i or pic .cute i, ir ir lliaii appear 
1 i* ■ l «.!'■ liei'-nce was !> ivoious ; or to awaiu colls to the 
l: n ri !. l ;■! or prelei'tyd, to bi pc.u uv toe piolecutor, 
•fit Ik.dl appear tuv.ii prc.et oilon was vexatious.” 


j ’ 1; A jVi! 1 a 
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ii - r ' i.rifs; -Mi 
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f And if is further ci’Lifl'’..!, pa:. (.0. 44 That if the inha¬ 
bitants Hull agree, a: a vi.dty or publick inie.inj, to pro 
fcoute any perfon by indictment, or to defend r.py ina,c‘. ■ 
ment or prciL*ntrn«»nt prtfened againll air/ pariffi, to.vn- 
fliip, nr place, the furveyor may charge in his account the 
rcalonable expences incurred in carrying on or defending 
inch refpcilive profecutions, after the fame fhall h ive been 
agreed to by fuch inhabitants at a vcflrv or publick meet- 
i.ug, or allowed by a jullice within the limit where fuch 
highway lhall bej which cgpcnccs'fhall be paid out of the 
tines, forfeitures, compofitions, payments, and afllffincnrs.’ # 


1- And if is further enadted, par. 67. 44 That in all cafes 
where a vellry or publick meeting of the inhabitants is di¬ 
rected by this act, there fhall be publick notice given of 
the day, hour, and place, of holding the And meeting, at 
the church or chapel of fuch parifh, townihip, or place, 
on the Sunday next preceding fuch meeting, and a!fo no¬ 
tice thereof iii writing, fpecifying the purpofe of fuel) meet¬ 
ing, fiked at the fame time upon the door of fuvh chuith 

VOJfc. I, it p it Qg 
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or chapel, and the fame (hall not be held till three days 
at leaft after fpeh notice given ; and if there be no church 
or chapel, the like notice of fuch meeting (hall be given 
44 in writing, and put up at the mod publick place therein, 
** three days at lcaft before fuch meeting.” 

f And it i9 further enafted, par. 72, “ That in cafe any 
44 perfon (hall refill or make forcible oppofition againll any 
44 employed in the due, execution of this act, or make any 
44 refeue of the cattle or other goods diftrained j or if any 
“ conftaUe, headborough, or tithingman, (hall refufe or neg- 
“ ledl to execute or obey any warrant or precept granted by 
44 anvj'tHice, purfuant to the directions of this'a£l; being 
44 convicted by a juftice, fhall forfeit not exceeding ten 
“ pounds, nor Ids than forty (hillings; to be paid to the 
44 i'urvevor (25) where the offence was committed, to be laid 
“ out in he repair of the highways . and in cafe he do not 
“ forthwith pay, or fccure to be paid, the (aid foifeiture after 
4 ‘ i:nh conviction, fuch juftice may commit fuch perfon to 
the common gaol or home of correction of tne limit, to 
“ remain not exceeding three months, unlet's the laid for- 
44 feiturc (Juli be foortcr paid.” 


5 S’-tt 

2 Suj'V.e 0.44. 
hrr R. C. 27. 
b. V. 4-". 47. 

l)uA ,JI | 78* 


S'-l. 78. It is enadted bv the f.iid (l.itute r.f iqOi*'. 
c. 78. f. 44 That all defects of icpaiis of c.m: vs, p.rv.- 
ments, highways or bridges, (hall be prefented m the tnunt/ 
“ only where fucir cauievs, Arc. lie, and nor e'u n le-u- ; .• ! 
44 that nr* Inch prefentment, or indictment lh.JI be 1:-; 11 • • r l 
44 by re; it or a; i, or othei wile, out of the f.'id Cuunlv, till fuon 
“ indictment or prefentment be traverfed, jiu! judgment there- 
“ upon given. 4 ’ 


Seel, 79. And it is farther enacted by the /aid ftatute, 
faction 81. 44 That all matters concerning highways, caufeys, 
41 pavements, and bridges, mentioned in the laid act, (hall b; 
44 determined in the county where the fame do he, and not 
44 e He where ; and that no prefentment, indictment or order, 
“ made by virtue of the faid act, (hall be removed by certiorari 
44 out of the laid county into any other court.” ' 


Qureti v.Pi'nmHv 
Mic. i>i Arn. 
Strange S40, 
o*'!', 444, ’ ' ’0* 

K. R. 

44 j* 

l if. i nip. 

K se 99. 
s -ir, c u'-< 

361, V9» 


Seft. 80. Yet it hath becnj-efolved. That if the quarter 
feilions, under pretence of t*jurilliiclion given them by 
?hefa ftatutes, take upon them to Jo a thing manifcftly ex¬ 
ceeding their authority, as to make an order on furveyors of 
the highways, to make up their accounts before a fpccial fef- 
fions, their proceedings may be removed by certiorari into 
King's Bench, and there qu.Whed j for the qiiartcr-fefliqus 
h^Vc no manner of power given them to intermeddle origi¬ 
nally with fuch accounts, but only by way of appeal. (26) 


f;f' A'- I if the prof-rutor his epI**>'«■«! the rule for/hewing caufe why the order fhonl*! not be 
eaiih j, h; cannot af«iw.wJ* object to the illuing of the certUrjii. 2 Burr. 745. 

See 7. 
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f Sefi. 81. And it is further ena&ed, par 78. “ That any 
<c juftice may ad miniver an oath to any pcrfi/h for the better 0.i:Ss. 
* “ diicovery and execution of the fevcral matters or things' 

“ herein-before authorifed or dircdlcd to be examined, ca- 
“ quired into, or performed by fuch juftice.” 


\ f And it is further enadtdd, par. 62. “ That any two 
\i‘ juflices are hereby impowered, to hold any fpecial fef- 
* tc iiojis, bolides that which is herein-before directed, for exe- 
“ cuting the purpofes of this a£t; and to adjourn the fame 
“ from time to time, as they {hall think fit, cauiing notice 
“ to be given of the time and place of holding fuch fpecial 
“ feffions, and of the adjournments thereof, thq, fetcral 
“ jufticcs acting and refiding within fuch limits, by the high 
“ conftable, or other proper officer within the fame.” 


Ji.'ilC-S TTUV 
I! -M.i Iff™ 

A >;:> o:j u-j.lce# 


m <;,* be 1 
rrwJe to rh- 


f 82. As’to the ninth general head of this chapter, 

viz. In what manner perfons proceeded againft for any of 
the above mentioned offences may defend themfelvcs; it is 
enacted by the (aid ftatute, 13 CJco. 3. c. 78. par. 81. “ That 
44 any perfon aggiieved by any perion, ill the execution of 
et this adt, and for which no particular method of relief hath nuutcr lcAion*. 
“ been appointed, may appeal to the general quarter feilions, 

“ fuch appellant giving notice in writing of fuch appeal, and • 

“■ :>f.the matter thereof, to rhe perfon againft whom fuch 
ri complaint ftvtil be made, within fix days aftef’the came of 
fuch complaint aroic, and within four days after fuch no¬ 
tice, entering into recognizance before fome juftice within 
“ fuch limit, with»one lurcty, conditioned to try fuch appeal 
44 at, and abide the order of, and pay fuch cofts as (hall be 

awarded by the quarter feflion ; and every perfon having • 

received notice of fuch appeal, lhj|ll return all proceedings 
44 before them to the general quarter feilions, on pain of five 
“ pounds ; and the faid feifion, upon due proof of fuch notice 
and recognizance, lhall hear and finally determine fuch 
appeal in a fummary way, and award cofts to the parties 
appealing or appealed againft, to be levied as before direc- 
“ ted; and the determination of fuch quarter fcllion (hall be 
final and conclufive, and no*prOeecdings {hall be quafhed 
or vacated for want of form, or removed by certiorari , or 
any other writ or proccfs tyhatforver, (except as herein- 
u before mentioned), into any court of record at fVeJlminjler\ m,! t0 bc 
“ provided that no fuch appeal {hall be made againft any 
“ conviction for any penalty, unlcfs the perfon convicted 
tc fhall, at the time of fuch conviction, if prefent, if not, 

“ within fix days after, give notice of hi* intention to appeal, 

44 and at the fame time enter into recognizance with fuffi- 
** cient furcties to pay fuch penalty, in cafe fuch conviction 
“ ffiall be affirmed; and upon his giving fuch fecuriry, the 
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“ further proceeding for fuch penalty fliall be lul'pcndqd-until 
44 fuch appeal Hull Lie heard and determined.” 

t And it is further enacted, by par. 82. u That every 
** action or fuit fliall be commenced or profecutcd within 
44 three calendar months after the fact committed, and not 
44 a ft a wards ; and fh.iil he brought within the county where 
44 the fact \v.vs committed, and the defendant may plead the 
44 gen ei a l i f I lie, and give this act, and the lpecial matter, in 
44 evidence. And if brought after the time limited, o* - be 
44 laid id any oilier place than as aforementioned, the jury 
44 flial! fmd for the defendant ; or if the plaintiff (hall become 
44 ttonfuir, or dilcontinue after the defendant fliall have ap- 
44 pLaied, or- ff, upon demurrer, judgment fhall be given 
“ agaiuff the plaintiff, the defendant fliall recover treble 
44 coiL.” 

■} But it is alio provideJ by par. 80. 44 That no plaintiff 
“ ill-ill recover tor any ii regular it), trelpafs, or wrongful pro- 
“ tiedinas, if tender of fuflicienl amends fliall be made befoie 
“• inch action brought j and in cafe no fuch tender fliall have 
*• i..rn made, the defendant by leave of the court at any time 
“ li.iutc iffue joined, may pay into comt fuch ium of money 
“ a-, lie Ihall fee tit. But nothing in this act contained fluid 
«• extend <0 the r.ty of /uv//.;/, or to the parifh of //'/jzhv/vV/, 
‘ 4 ami Saint 'Jch;t, r.or to abijJgc the p owe is 

“ the comnuflioneis of lewcss, t s Cc.” 


R 


f.. ■ 

t . 

**r 


S>- 7. 8^. Alfo it fee ms to be implied in the ronftrin Bon 
'1 '■!* of thefe ; ■ ’ 7) as well as of all other penal ffatures, That no one 
V ' J ' ought to be convnteJ of auv offence agarufl them, withe,ut 
■. having nonce of the accufition made againff him, and an 
opportunity of defendina hiinfelf. And therefore I fhall lake 
it for granted, that generally no one ought to be punilheJ 
for ary of the above meu-'oneti offences, without being called 
iipr,:i to anlwer for himli,!, and having liberty to tr.iven'e the 
matters alledgcd again ff h'.n ; it is true indeed. That it is gr~ 
pfr.uly liolden. That no naverfe can be taken again!! a pie- 
Mitment by a juilico of p ace of his own knowledge, av to 
the want of repair ; yet this opinion leeins juffly quc.tliun.ihle 
tor the rcifbns alicdged in the feveuty-fecond fcclion of this » 
ch.’picr. 

AVvV. fhi.. However it is certain. That in all oilier cafe?, 
whoever is indicat'd or prefented in any court, except a comt- 
fett, for any offence relating to the highways, may travelfe 
■the whoife matter alledgcd againff him in fut’-h indictment or 
prefeutment. But it feemeth to be agreed, That be, who is 
preferred for fuch an offence in a court-Ieet, can only tra- 
verle it lb far as it concerns his freehold, as by charging him 

/ wiili 
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with being bound to fach repairs in refpefl of the tenure of s 1 ?* 7 * 4 - 
his lands, iS'c. for which purpotc it is certain that he may rt*- 
raove it by a certiorari into the King’s Bench, and there ira- 
verfe it. Alfo there is no doubt, but that after cunviclion, or 
tipon a demurrer or confcflion, any one may take exceptions 
to any fuch indictment or prefentment in any court for the An.t-rkn 234. 
Want of legal foim ; but the court irt diferetion will very rarelv 1 KcL ‘ l - J s fa » 
V .fdffor a man to take fuch exceptions before luch conviction or ^ 715, 

confeilion, without a ceniiicatc and affidavit that the ways are 72S. 
in good repair. * 


Sec*. 85. Therefore, for the better uudeilanding in what 
calcs it may be iafe to demur to, or conktk aiv indictment or 
prefentment of this kind, i fluil lay dovim the following rules 
concerning them. 


me nt 


SW 7 . 8f>. Firfh That it is (a) fa felt in every fuch indict- '' ,,r,Sl 

:*ut to fhew both the place from which, and alfo the place (/); k-l>ic 715 
to which the wav liippofed to be our of repair doth lead, yet ; ; t _ 
executions for w.mr ot fuch cerr’iinrv have Jbmctimcs been ('/.•) f ^ K ' ' e 4 ’ 9 ’ 
<ln'..!lov.cd ; however it f’erns ceinin, that theic is no nccelfi- V.4 Buir, 
ty to (hew {< ) that a highway leads to a market town, becaufc f'"' 1. 


\v» ‘it* n 

»■ !:in«l 


every higiuv.u leads from town to town. 

n Jii.'.iuiv:'. 1 RrbWni. 9. (.-) P.ilsner z Ro'i. 41.;. 316. 

•- Sr, 1 /. 87. Second 1 .v, Thar it is lieccffary ( /)*in cvety fuch * K0M0 f.± 

inui, intuit exyrelsly co fhu.v in what place the nulance com- ; J 
.... ■ . 1 - , , . 1 . , 1 j.v* us. 

pi.uiu'd of was done, for whim (r) caule 211 mui^lmeiit for ifop- 

pn!L> a way at D. leading from D. to (.\ is not good ; for it is 

iimwihir-de thr.r a way leading from D. lliould be in D . and no 

other plac- if- ailcdged. {28) 

• 

(ifVSn : j .i-'Vp-iTi'-.it the fJijjIv”*" mail he Ct.’.lfio i t.s li ■ in to" 5,31 iiTs* vl:; r ,• f 

»V- ., ;• )•,.„! r.» i.'.uir. C > 111. s* r t. 1 ? 1. Uu', in in in.Kft.i.e.-.. i ., m 

Ia.ii , .: !•! i.i .■*:.,■} >o 11 I'tioii ■-!. ■ f' . '■ 1 ■>. 1 h.i^l.t. i;. Sti.i. 44.. All 1 t r'. •> !, 

t.vj >•'..• i it :• nut y i-i ,u: irjj.CliiKnt tur a ’.uunc-. iu fliMiv in vs-uc.i ... 

tlie in.-.. Sij-r 1 j9. 


Sect. 88. Thirdly, That every fuch iudhShnent ought alfo c - T- ?s.j. 
certainly tofhrw wii.it put of the highway trn- mifamcdid e>.~ ,s 3 * ’ 

tend, a-, by lhewing how many foot in length, and how rrany 
foot in breadth it contain' d, or otherwise the defendant will 
neither know of die certainty of the charge, again it wind, he 
is to make his del nice, m it her will the court be able i roin trie 
record to indite of the great nets of the offence, in order to Atr * 

J C' ^ sr- 

au’jfs a fine anlwciabie ih'’K-uuto; and upon this ground it hath 
been adjudged, That an indktmcm for flopping a certain y.ait 
of the king’s way at K . is naught, for the unceruintthereof. 

Alfo ic hath been refolded, that the place wnercin fuen a nu- 
fance is alledgcd, is not fufficiently afeertained in fuch an in- 

E c 3 didtmei^, . 
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* it. Aur. Si. didtment, by (hewing that it contained fo many foot in length, 
and fo many in .breadth, by eftimation. (29) 

(■•9) An Int'-iitm'.'iit for a nufance in laying foil in a highway is not bad for want of the lerg'Ii 
mi i lu«.'J:h of tl:u ni’fji:.: - being fet our. I'n Lee C. J. Tun. ay. Geo. a. bavci e,S. Not ti r 
a loilance in digging two gri;x or ditches in a common footway. Sayer 167. Nor for a nu- 
fa.icc tl.at .1 certain highway ar.J bridge an: in a ruinous condition. Sayer 30G 


s.iikcld Se£ 7. 89. Fourthly, That every fuch indidtment muft fliew, 

y That ilic way wherein a nufance is alledged, is a way 
i 63 , it>o - 1 mon to »il the king’s people ; for which caufe it ha:h be*>n re- 
(a) c. Lii*. 63. foived, * That an indictment for a nufance to (a) hoifrway, 
(s) stt 2 K.. A. v/ ; t jj OUl ^ u |ji n rr that it is a highway, is naught; and upon the 
' Lime ground it fccineth alfo, r riiat an indictment for a nu- 
fame to a eortmion footway to the chunh of J). for (/) ail 
the panihioners of D. is not good ; vet it (c) ft-ems, i hat it 
thole latt words, viz. ** For all paiifhioncrs of i>.” had been 
omitted, fuch an indictment might be maintained. 


1 vi'»!t 1; s 2 ■?. 
Poph 1 iv r< t>. 

2 Kctil- 72 

(cl l Vent, Aoi* 

3 K.cuic 20. 


.$'iv7. go. Fifthly, That it is not fafe in an incPcimcnt agair ft 
a common perfon for not repairing a higliwav, uin.K he ought 
to have done in relpcct of the tenure of ceitain lands, baicly 
to lav that he 'was bound to repair it ratline Unuia ien t r y 
without adding (d)fua\ (30) Alio it is Lid, That in an indict¬ 
ment againft a (<•) bilhop, SiV for not repairing a highway, in 
reflect of certain lands, it ought to be (hewn in. what capaut’ 
he ought ro repair it," becaufc otherwife it cannot be k:i<"v in 
what capacity the procefs is to be awarded againlt him. 

- A ^1^. R lyrroud 1S2. (e'> 3 Keble 5S. ( jo) !f i non beduigrd tu rrp.iir ratrrenzr/r, 

tie m2', tln.iw ir upr-n rbc pjiiih by t. 1 .'- b >m-ijl ilf.e. Stra. i?£. And it bull) been l.dti, upon iuii- 
iiucrutiuii thdti«.‘.wc tti.ur* is liiKiuciit v^itlmu'jb.c. Set ais^tc lUy. 


Id'. Nov 95. 

3 Kcblt f. r<. 
Tilt i r 'n’r i* v 
jOju 's. f.l I’..f !i. 


tl.e 


J Gri ' 

Kiiifc v Cur 
ruck. Vi !c t tnt 
331, ict-tru ng. 
1 Kso!» sU- 


11 Modern 3<i. &V 7 . 91. Sixthly, That in every fuch indictment the fact 

IfZZ'Zl"- agamll the defendant mull be exprefled in huh proper 

f terms, that it may clearly appear to the court to have been a 
. nulanre ; and for this.c:.t.fe it hath been refolved, 'i'hat a pre- 

fentment for diverting a highway is not good, btraufe a liigh- 
vay cannot be diverted, but mult always continue in the lame 
place where it was, howfoever it be obftrudted, and a new way 
made in another place. 


* Roil. Abr. 79, 572. Seventhly, That an indidtment againft a man for 

*»• t (topping a highway in his own laud is good, without laying 
the offence done vi & armis. Alfo ic is faid, That a 
presentment that a highway in fuch a place is decayed by the 
oefaults of the inhabitants of fuch a town, is good without 
•.naming any perfon in certainty. But it hath been adjudged, 
'Fhat an indidtment againft particular perfons muft lpccially 
charg^them every one} for which caufe it hath been refolved. 
That an indidtment againft Icveral for not repairing their 
ftreecs, that they, fcf coruin uterque , did not repair them, is not 
tgood. 


Stfi. qi 
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Set 7. 93. Eighthly, That the defendants o^ght not to plead *814.140. 
qwnl non Uebtnt reparare t without thawing wh#ought. - ^Modern' F73. 

izMuUein Jj. 

' 94. T hat the defendants thall not be difchargcd by Saikeld 3S s. 

fubrnitting to a line, but a diftringas fhall go in infinitum till 6 Muierji 16$, 
they tepair. 


A PT E N D I X 


the FOURTEE N J H. 


Of TURNPIKE 


R O A D sT 


r<o 


(a) Vide ante, 
P■*«« * 44 * 


r J“^l t'F. turnpike roads of England are placed under the ma- 
5, r f.'ii’nt and direction of certain bodies of truftees, who 
■■ ■;*i..t 11 * named and appointed by the rdpedlive acts ofparlia- 

• 1 v.i. iii a'c oLCsihonJIy palled for the purpofc of ma- 
, ■u-.d.-iiij, and fufiaining the particular roads therein 
0 .ii u . i>■ • t tin- -\ve;s of thefe ltatutes being coiv- 

1. i. 1 lep.naccan-i ibji ;.ct objects, i ! was thought expedient 
t'< ,"ai^ iV*:u.* genu a ws which fiiould apply in common to all 
tru'iees and tur .: ii-.e roads in general, throughout the king- 
' , n. i beib ; ,n.v- I ih.ill eaJeavour to comprize under the 
Jiv.oWiug !' .dial's; • 


t r 

i 


VUrSr tt% Di¬ 
vert ■ ft he nigb~ 
w-.y .mdtuinp.lcc 
Za-ii a*t. p.ijjim* 


t: As it' cruflecs. 

2. As :j weighing engines ; theweight allowed; and tolls. 

3. . to carnages. 

4 Vs to exemptions from toll. 

5. As to ftatutc duty and repairs, 
o. As to materials tor repairs. 

7. As to nuf'anccs. 

8. As tofubferibers and mortgagees. 

9. As to office is iii general. 

10. As to repairing altered roads. 

11. 1 low far the | ow<;rs of the highway act may be adopted. 

12. As to the modes of proceeding. 


+ St^i. 1. Firft, As to truftees, it is recited, that many Tr . ini( ,. fu)lv 
mi (chiefs have arilen from mean perfons adling in that capa- to bauaiiinod. 
city, in the execution of thole acts of parliament, as have in- 
caiitioully omitted to diredt that truftees fhall be poflefted of a 

property to a certain value : it is therefore enadted by the gene- X-VnJjto m" 
ral turnpike add, 13 Geo. 3. c. 84. (1) f. 44. “ That no truf- n ' l,< ul , !'•■»*';- 
“■ tee fhall be qualified for that/office, unlefs he fhaU, in his 

hereafter be made for the amending or repairing any pci'icufrr turnpike, rn-uXs j n tin-Uni.' 1 * ^ ' 1 

E C4 * « owxj * 
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** own or his ^fe’s rights be in the a£lual paflefljon or receipt 
“ of the rents %tid profits of lands, tenements, or hcredita-. 

ments of the clear yearly value of 401. or poflefled of or 
,c intitled to a perfonal citate worth goo 1. or {hall be heir ap- 
** parent to 3 landed eflatc of 80I, a year; and unld’s (not 
** being fuch heir apparent ) he (hall talce and fubferibe tho 
** oath in the a£t recited, before two or more of the truftees 
44 appointed'by fuch afl *, and if he (hall prefume to act as a, 
truffle, without being thus qualified* he fliall forfeit'50 fl 
44 to any perfon who (hall fue for the fame, who Audi re* 
44 cover, without any other proof or evidence, that fuch per- 
44 f>n h^h acfld a trufl.ee, except fuch perfon /hall piove 
44 that he is qualified in the manner above mentioned.'* 

, 5 >* 7 . 2. And it is further enacted, par. 46. 44 That r»a 

44 perlbn who fliall keep any victuailing-houfe, ale-houfe, or 
(t other houfe of puhhck entertainment, or who fhall fell any 
wwie, cyder, beer, ale, fpiritous, or other ftrong liquota 
44 bv retail, illu 11 be capable of acting as a truflcc, or of 
44 holding anv place of trufl or profit under the tiullccs, or 
44 of collectin'.' the tolls. Hut no fuch perfon fhall be pre¬ 
scinded front farming fuch tolls, provided he employs a 
fi pet Ion to collect them, who fliall not be under fuch 
** incapacity.' s 

And it is.further enabled, par. 64. That in all dc.cs 
44 where any action fliall be brought againft any truflcc, c’-i- 
4 ‘ dunce ot aiding as fuch, together with the act of p«if. : ir.- 
44 njent by which he or they were appointed, or the order, or 
* 4 a ropy of the order for the appointment or ekctioi!, C\c, 

44 fliall be fuflicient proof his being truffle,’* 

t Sc'' * 7 . 3. And it is further ena£fld by the faid flatute, par, 
40. ^mended and Explained by 18 CJco. 3. c. 63. 44 That 

44 in all cafes, wheie the truflees appointed by any aifl of p.u», 

“ liament, fhall not meet on the day appointed' for their fiifl 
4 ' meeting by any fuch act; or on any day appointed by ad- 
“ j )ur:iniett f j or h.ivt not adjourned in the manner direeled 
il t;y any f.ich aif ; or when the day appointed for the fitfl 
44 meeting of the tmlflcs has cl j pied before the paOing of any 
44 fuch act any fuc or more of the truflees appointed to ex- 
44 ccute fuch a£t, fhall and may, in any or either of the cafe-, 

44 arorciaid, ciiyfe notice under thcii hands to be affixed on 
* 4 , .ail the turnpike gates, which fhall be then citcifld on the 
roscis for which they arc truffles; or if no turnpike pare 
>t fliall be then rredledj fhall caufe the like notice to be affixed 
44 in i'o;ne confpictious place, in one ot the market towns mar 
*' the roads diiectcd to be repaired, and alfb fhall publifh in 
ei kmc newfpaper circulated in that part of the country, a.t 

* 11 i.ji 
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• 

** lead twenty days before the intended meeting appointing the 
** truftees to meet at the place where the laft preceding meet- 
«< ing was appointed to be held j or at the place direded for 
the firft meeting of fuch truftees, if no preceding meeting 
“ fhall have been held, and the faid truftees, when met in 
** purfuancc of fuch notice, flxa.ll and may carry fuel* ad or 
** ads into execution, in the fame and as full and ample a 
(t manner, as if no fuch negled or omiflionhad happened, 

** or fuch act had been palled previous to the time appointed 
(t for the firft meeting j and fuch truftees had met accord* 

* c ingly.” 

t 4. But it is provided by 13 Geo. 3. c. $4. f. 50. la what m*nn«v 
“ 'I'hac no meeting of fuch truftees Ihull be 3 fijourned for any ths niVtinga 
44 longer time than three calendar months, nom the day on &* 11 be adjourn* 
te which fuch adjournment fliall be made ; and that no bufi- 
44 nefs fliall be done at any meeting before ten in the forenoon; 

and no adjournment fliall be made to. any hour later than 
44 two in the afternoon, on which fuch meeting fliall be ap- 
pointed to be held ; and that every act agreed upon at fuch 
“ mooting Ihall be ligned, at the meeting, by a competent 
** number of truftees, or otherwife fuch meeting, adjourn* 

** ment, and ad rcfpeiftively, Ihall be void.” 


r 

t« 

a 


f &y 7 . 5. And it is further enaded, par. 51. “ That if the thy nrr*i 

.1. aftees abufe or exceed their power, by ereding, or con- t I’eii powrr in 
tinuing anv gate or turnpike, wheie they have not any " e£ '. ,n ® 
power by virtue of any act, the juitices ot the limit where «r,ic r the ^trs 
any fur.h gate or turnpike fliall be ereded or continued, in t^- bs removed, 
their general quarter fblfions aflcmbled, upon complaint of 
fin.h abufe or exccfs of power in fuch. truftees, fliall in a 
lummary way hear and determine the fame, and thereupon 
to order the fheriffof the county, who is hereby authoriied 
and required to execute fuch order to remove the fame.” 


tf 

k« 

«« 


f Seri. 6. And it is further enacted, par. 84. “ That where 
any oath is required to be taken by this ad x tnc jufticcs of any 
limit, or the truftees of any turnpike road, as the cafe may 
be, according to their fcvcral jurifdidions, are empowered 
toadmmifter the fame.” 


May adminifler 
<> nli'.. 

Vide highway 
•lit, S.-U. -s. 
Ante, p. 419. 


t SfSi. 7. And whereas there are no powers given to the Trilftfej miy 
trulfees to* let or farm out the tolls arifing upon turnpike roads, farm out cue 
and ni many calcs where the particular ads have given fuch lulls * 
power, they are not executed in the rnoft beneficial manner 
for luch roads ; it is therefore enaded, par. 31. 44 That any 

44 l'evcn truftees, at a pubiiclc meeting, may let to farm the 
44 tolls of the feveral gates ereded upon their refpedive turn- 

pike roads, viz. The truftees fliall caufe notice to be given ’dire*«oni* 

U of aaid ruftrifliunj. 
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44 of the time and place for letting the fame at lead one month 
“■ before, the d4 y appointed for that purpofa, by fixing the 
44 fame upon every toll-gate belonging to fuch turnpike road. 
44 ami aifo upon the market crofs of the market town neared 
44 to the place where the laid tolls are to be let, and alfo in 
44 fume publik ncvvlpaper circulated in that part of the coun- 
44 try, and fpccifying in.every fuch notice the fun which the 
44 laid tolls produced in the prec< ding year, clear of the fa- 
44 lary fur collecting the fame; and that they will let fuch 
44 tolls ,by auction to the bcii bidder, on his producing fuf- 
44 ficicnt fureties for payment of tlie money monthly, or 
“ quarterly, as the truliecs lhali require; and that they « : 11 
44 be put up at the fum which they were let for or pioduceu in 
44 the preceding year, clear of the falary of the collector.” 


Thr all”!!".I L>v 
liicj lin.l 

U. ra oul tiii 

taiU 


f Sect. 8. And it is further enadbed, * e That the truflees 
44 (hall provide a gljfs, with fo much land in it, as will tun 
44 from one end of it to the other in one mintre ; which gluts, 
44 at the time of letting the laid tolls, ihall be fet upon a tabic, 
44 and immediately alter every bidding the gluts fnall be turned, 
44 and as foon as the fand is run out, it Ihall be turned atNuu, 
44 and fo for three times, unlcfs fomc other bidding intervene*-: 
44 and if no other perfon (hall bid, until the fand Ihall have 
* 44 run through the glafs for three times, the hit bidder (hall 
44 be the fanner of renter of thefaid tolls, and (lull forthwith 
44 enter into.a proper agreement for the faking thereof,'" arid 
44 paying the money at the times fpecificd in Inch notice, ov 
44 as Ihall be agreed upon between him and the laid trjflees. 
44 And in cafe no bidder fhall offer, the truliecs may appoint 
44 a collector of fut h tolis, or fix fomc future da v toi the let— 
44 ting thereof, as they Ihall judge mvft proper, upon giving 
44 fuch notices as aforefaid, and Ihall and may in that cafe put 
44 them up at fuch turn as “they* (lull think fit.” 


Fin 'tj f >■ *j- 
Vir.; n><*rc or 
i'. at l 'll • 


-} Se£l. 9. And it is fuilher rna&cd, 44 That if the farmer or 
41 renter of fuch tolls (hall take a greater or leis toll, than is 
44 authorised and directed by this, or the particular turnpike 
44 act, he Dial!, for every offence, fotfi.it live pounds—and 
44 every o her gate keeper (hall forfeit 40 s. 


mav Sal. 10. And it is further enacted, par. 29. 44 That 

tar: o « truftees, or any feven or more, at a meciingforthcpur- 
* lfck “ P° ;c * of which one calendar month notice (hall be given in 
44 writing, to be affixed 011 the turnpike gates, or circulated 
44 in fomc r.cwfpuper, may leflen or reduce all or any of the 
tolls on the ro«u!% for which they are truftees, for fuch time 
/ 44 as they (hall think fit, and afterwards, at a meeting as 

’■ 44 aforefaid, may, if they (hall fee oecafion, advance all or 
44 any of the tolls fo leiiened, to any Ann not exceeding the 
44 fever a! rates granted by the acts. iiut if the whole money 

44 borrowed 



“ borrowed on fuch tolls is not difeharged, no fuch altera* 

“ tions ihall be trade, without the conlcn^ of four iifths.pt , 

^ “ the creditors, for fuch fums 3S ihall remain due on the te- 
'"** fpective tolls.” 

t Sell. ii. And it is further cnafled, par. 47. & That the 
“ truftecs or any live or more, at a publick meeting, may 
“ direct profecutions by indictment againft auy offender for nuance*. 

“ any nufance done, committed, or continued in or upon any 
“ turnpike road under their care reflectively, at the expence 
“ of the revenues belonging to fuch roads, to be Allowed by 
“ the truftecs, or any five or more at fome fubfequent mcct- 
“ ing ; provided fuch offender ihall confcfs, or the truftecs 
“ can fupport the profecution by one witnefo who ihall prove 
“ the fad.” 

t Sell. 12 - And it is further enabled, par. 54. “ That any 
“ two or more truftecs, upon the death of any toll-gatherer M.iy appoint a 
“ of gate-keeper, may nominate and appoint another, until tvil-keeper. 

“ the next meeting of the truftees, who ihall poflefs all the 
“ powers and privileges of his prcdeccfl'or.” 

t Sell. 13. And it is further enacted, p3r. 62. ,6 That the Mav a?ree wIth 
“ truftees may agree with any perfon liable by tenure, inclo- F( . rl : on r liable 
“ lure, or otherwile, to repair certain highways, which have to repair high- 
“ become turnpike roads, for the repair thereof, in fuch V,3}S * 

‘ ■ manner as they ihall think fitj and may. contribute fo 
“ much, on their parts, to the repair thereof, out of the tolls 
“ ailing from fuch turnpike road : or out of the ftatute duty 
“ belonging to the fame, as they ihall think juft and realon- 
“ able.” 


t Sell. 14. And it is further enaCled, par. 66. “ That th 
“ truftees of every turnpiljp rqad in England, ihall put up and ®y*s « n foil P 
“ afterwards continue upon every toll-gate, within their ref. 

“ pective diftriiits, a table of all the tolls payable at t-very 
“ iuch gate, diftinguiihing each toll and the different forts 
“ of carriages for which they are to be paid j and alfo a table 
“ of the weights allowed for each carriage, with the loading 
« thereof, in lummer and winter. And the laid truftees 
“ ihall from time to time exerafe and infpeef every weigh- 
« ing engine on their relpeCtive roads, to fee that the fame, 

• “ with their weight, are in fuch good order as to weigh the 
46 carriages and loading with accuracy.” 

f Sell. 15. It is alfo enabled, par. 41. “ That the truftees Shall errdl mile 
<* ihall order the furveyor to eredl mile ftones or poits (2) 

(a) "1 he truflret 

a:« alts ordered to croft direction p«IU with proper inferiprions thereon, where croft; roads meet, 
'■ or where there at; deep or dangerous floods, in the Tame manner Vad word, a* fuivcyur. of high¬ 
ways, arc to do by 13 Geo. 3. c. 78. l. 36. recited page 396, 



V.ilr jf’t*, 
P* jU> 


M,iy fre^ 

viu^h; >g 
engines. 

(3) But it hath 
V'C'n aiiiuJgrd 
that- toll gat-s 
f{l'>uld n'>t lie 
emCtr.l in 
the niiddl'- of 
great towns, fo 
as i.. .iV-i 1 11-ft 
tlv* neerji'ny in. 
tcrcou’ ft’, 
j Buvr. 377. 
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“ upon the turnpike roads under their care, with proper in— 
** feriptions and figures thereon, denoting the names and 
w diftances of the principal towns and places on each r«;f 
“ peclive road, and from time to time (hall repair fuch ftones 
“ and pofts, and keep and continue legible the inferiptions 
“ thereon reflectively.” 

Sefi. 16. ' Secondly as to weighing engines; the weight 
allowed, and additional toll. It is further enacted’ by tho 
faid ffauite, par. 1. <l That all truflees appointed by any 
** a< 5 t of parliament f 5 r any turnpike road in England, 
** or any five or more of them, at fome publick meeting, 
“ if they (hall think proper, at as many turnpike gates as they 
“ fhall 'ere£l (3) for the receiving toll 5 or upon any pare 
“ of the road within their rcfpective jurisdictions, and at 
“ fuch a diflance as they fhall think expedient, fhall and may 
“ caufe to be erected a crane, machine, or engine, propel for 
“ weighing of carts, waggons, or carriages, conveying of any 
“ goods or merchandize whatever; and by writing fig tied by 
“ them, or any five or more of them, fhall and may order 
“ every fitch carriage which fhall pal's loaded through every 
“ fuch gate or bar, to be weighed with the loading tnercof.” 

ft 

But it is provided bv fe£t. 34. “ That no toll gate fhall 
“ be erected on the fide of any turnpike road, unlcls ordeied 
“■ by the tryflees, at a meeting, of which 21 davs publfl'k 
14 no ; ice fhall have been given in writing affixed upon all the 
tl toll gates, erefted on fuch road«, and alfo in fome p/?b’uck 
“ news-paper circulated in that part of the country, fpccily- 
il ing the place where fuch fide gate is propofed to he elected, 
“ and unleis nine trufleec at lead (being a majonty of thole 
«*• preterit) fh?.ll fign the faid order at fucb meeting ; arid that 
no perfi.rt fhall be liaidV to f>ajspto\! at any toil gate envied, 
t: <n >o b - et'vh'd, acro ,<: or on the fide of any turnpike road, 
“ or be lul ject ro any penalty for any caniage, ho le or be.ifir, 
“ which fhall only crofs fuch road, and fhall not pafs above 
“ too yatds thereon, except over fome bridge erected at a con. 
“ liderable cxpence by the .ruftees of fuch turnpike road.” 

r SeJi. sj. And it is farther enatfted, by par. 1. “ That the 
K trullees fhall take, over and above fhc tolls, a certain turn for 
“ every 112 lb. which every fuch waggon or cart, together 
“ with the loading fhall weigh over and above the following 
“^eights: To every four-wheel carnage, having fldjies of 
>6 inches, 8 tons in fummer, and 7 in winter.—To every 
%* waagon or wain, having the axk-trecs thereof of fuch 
“ different lengths that the diflance from wheel to wheel of 
“ the nearer pair of the faid wheels be not more than 4, 
*« fr.-t 2 inches, to be mealured at the ground, and that 
4< the diflance from wheel to wheel of the other pair 

1 “ thereof 
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thereof be fuch, that the fore and hind wheels of fuch wag¬ 
gons and wains lhall roll only one fingle Iprface or path of 
16 inches wide at the leaft, on each fide of the laid waggons 
'or wains, and having the fellies thereof of the breadth of 9 
“ inches from fide to fide at the bottom or foie thereof, 6 tons 
“ 10 hundred in fummer, and 6 tons in winter—To every wag¬ 
gon or four-wheeled carriage, haying the fclc or bottom of 
the fellies of the wheels of the breadth of 9 inches, 6 tons in 
“ fummer, and 5 tons 10 hundred in winter.-—To every c..rt, 
having the fcllids of the fame dimenfions, 3 tons in,fummer, 
and 2 tons 1.5 hundred in winter.—To every waggon,-having 
“ the foie or bottom of the fellies of the wheels of the breadth 
“ of 6 inches, 4 tons 5 hundred in fummer, and 3 tons 15-hun- 
44 dred in winter.—And to every fuch waggon fo cdnftruCk-J 
as to roll and actually rolling a fsrface of 11 inches, by the 
wheels thereof, 5 tons 10 hundred in fummer, and 5 tons iA 
“ winter.—To every cart, having felljes of the wheels of the 
14 liune dimenfions, 2 tons 12 hundred in fummer, and 2 tons 
44 7 hundred in winter.—To every waggon, having the foie of 
“ bottom of the fellies of the wheels of lels breadth than 6 inches 
44 3 ions 10 hundred in fummer, and 3 tons in winter.—And 
“ to every cart, having the fellies of the wheels of the fame di* 

44 tneniious, 1 ton 10 hundred in iummer, and 1 ton 7 hun- 
tc dred in winter.—And for the feveral purpofes aforeiaid, itlhaJl 
44 be deemed fummer from the 1 May to 31 October both inclu- 
“ bvej and winter from 1 Nov. to3o April, both intlulive.” 

t Saf. 18. And by 14 Geo- 3. c. 82. ** All ttuftces or any T ., 
44 live'or mo/e of them arc impowered to take and receive 
over and above the tolls already granted, the follovvinu lams £■*:>• 
of money: For every U2lb. which any waggon, cart, or 
carriage, together with the loading, lhall weigh at any 
weighing engine, over and above the weights allowed as 
44 above, viz .—For the lit, and 2 cwt. 3 d. each.—For every 
% cwt. fuch over weight above 2 cwt. ami not exceeding 5 cwr. 

* 4 6 / 4 —For every cwt. of fuch over weight above 5 cwt. and 
10 cwt. 2f> 6 r 4 ; for every cwt, of fuch 
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not 


exceeding 
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over weight above ic cwt. and not exceeding 15 cwt. 

For every cwt. of fuch over weight above 15 cwt. 20s. 

M The money arifing from fuch additional tolls to be applied 
4< t« the roads where they are coiledtcj. liut the truilees 
*. 4 wjthin jo miles of London* IVtJiminJitr , and Soutijua'ri *, are 
* 4 empowered at their general or quarterly meetings to lower 
44 the additional tolls hereby directed to be taken as aforelaiJ, 

* 4 as to them fliall feem fit.” 

1 Seii. 19. And it is further ena£cd,by 13 Geo. 3. c. 84. 
f. 9. That any truftee, creditor, clerk, treafurer, or furveyor, 
on fufpicion of fraud, may caufe any carriafb liable to be caafe carriage, 
weighed which lhall have palled through any'toll-gate when;-|« retu . rn t 0 

fuch 1 

*hvu engine. 


&c. 
Uljll.lllv 
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** fuch weighing engine fhall be erected, and (hall not have 
u pafTed above 360 yards beyond ftich toll-gate, to return to 
“ filch weighing engine, and be then weighed with the load- 
** Ing which pafTed through fuch gate in the prefence of the 
** faid truftees, creditor, clerk, trCafurer, or furveyor, upon 
** requiring the driver thereof to drive back to fuch weighing 
ei engine, and, upon tendering him 1 s. for fo doing, which 
** fhall be returned to the perfon paying the fame, if the weight 
“ fhall be found exccffivc.” 

r 

+ Sstf. 20, And it is further enadted by 13 Geo. 3. c. 84. 
f. 2. “ That every toll-gate keeper, where fuch engine fhall be 
“ erected, fhall weigh all fuch carriages as he fhall fufpedt to 
“ be loaden witk greater weights, and receive the additional 
“ tolls, upon pain of forfeiting 5 /.” 

And it is further ena&ed by par. 4. tc That the truftees 
C( fhall caufe the furveyors to make convenient places for 
“ turning fuch carriages where fuch weighing engine fhall be 
“ eredlcd, within 300 yards of fuch toll-gate, on each fide 
“ thereof, if the ground will admit of the fame. And a lift 
« e of the names of all the truftees, creditors, the clerk, trea- 
“ furcr, and furveyor, fhall he put up in the houfe where 
“ fuch weighing engine fhall be placed, to be infpebted by 
“ the owner'or driver of every fuch carriage: and if the 
ce driver refufe to return, he fhall forfeit 40?. and any peace 
officer # or other perfon being prefent upon fuch refufal, 
« may drive fuch carriage back, in order to be weight'd as 
“ aforefaid.” 

f Sect. 21. But it is ena&cd by 14 Geo. 3. c. 82. “ That 
« no waggon, cart, or carriage employed in hufbandry, or 
“ carrying only manure ot lime for the improvement of land; 
« as hay, ftraw, fodder, or corn unthrefhed, (excepting hay 
“ or ilraw carried for fak), fhall be weighed at any weighings 
“ engine.” 

f Serf. 22. And it is provided by 13 Geo. 3. c. 84. f. 7. 
“ That the jufticcs at general quarter fcffions, upon complaint 
« by any juftice or two creditors, or twa trullces, that fuch 
« turnpike road is much damaged by exceffive weights, and 
“ that no engine hath been cre&ed upon the fame, may fum- 
« mon the clerk, furveyor, and treafurcr.of fuch turnpike 
«« road, to their next general quarter felfions, to fliew caufe 
« why the fame fhould not be ercdled at or near fuch gates, 
upon fuch turnpike roads as fh^ll be deferibed in fuch Turn- 
«* mons ; and if at fuch fubfequent feflions the faid clerk, 

** furveyor, and treafurer, fomc or one of them, fhall not 
«« appear, or appearing, fhall not fhew fufficient caufe again#: 
« the eredting thereof, the laid jufticcs, at fuch quarter fef- 

. “ Turns, 
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“ fions, niay order, one or more weighing engine at fuch 
“ place ; a copy of which order {hall be forthwith delivered ta 
“ the clerk of fuch road ; and the truftecs, at their next meet- 
£t -ing, after their cleik. {ball have been ferved with fuch 
* £ copy of the order, may contract with proper perfons for 
“ the making and creating the fame; and the treafurer {hall 
pay the expcnces thereof, out of the money which {hall 
u then be, or next come into his hands fioru the tolls arifmg 
£C upon fpeh turnpike road.” 


4 V*. 


“ That 

££ when turnpike roads meet at or near the fame place, the nure m^n 


f Srfi. 23. It is alfo provided by faid ftatutc, par. 8. * u«v ^, erP h 


(( 


tiurtces refpedtively {hall fix upon fomc convenient place niiUl > h™'* 1 '* 1 * 

* £ to erect a weighing fngine upon, which will accofhmodate w Vi£hmg"cngine 
“ all fuch roads, and proportion the expences thereof, and t» juuiDiuotUcB 
“ forfeitures at fuch engine, amongft all fuch turnpike thcm ' 

« £ roads.” 


Truftm i)ot t* 
mike compoii- 
tion for tolls, 
iinlrfs wapj'oRV 
&c. hiv<- the 
fellies of wknlc 
of fix inihrs 
broad. 

S/. pens!'; oft 
unl.u iii'j; 
l.cji-rc fooling; 
to .my or 
wrijfhinj tn- 

If’iJlC. 


t St’S?. 24. And it is further enailed, par. 9. t£ That the 
“ tiurtces or their Idfee {hall not make compofition for tolls, 

“ in refpeft of any carriage, or horfes, or hearts of draught, 

£< drawing the fame, unlefs they have the fellies of the wheels 
“ of the breadth of fix inches, or more.” 

\ St-n. 25. And it is further cna£ted, par. ir\ <£ That if 
any perfon (hall unload goods from any carriage, (except 
£; fuch carriages as a-e befou* excepted), belorc the fame fhuli 
£l cornu to any turnpike gate or weighing engine, or {hall 
“ load upon fuch car: rage, (except as aforefaid), after the lame 
“ {hall have parted any fuch turnpike or weighing engine, any 
“ goods, taken from any horfe, or other carriage, belonging 
££ to, oV hired, or borrowed by the fame waggoner or carrier, 

“ in order to avoid the payment of the additional duties, as 
“ aforefaid; and if any perfon iliall fo unload, in order to 
“ carry confidcrablc quantities of goods through any turnpike 
£< gate, in one and the fame day, and thereby pay Ids toll at 
« iuch turnpike gate than would have been paid if fuch goods 
“ lud not been to unloaden, on conviction before one juftjee, 

* £ upon the oath of one witnels,- he fliall forfeit five pounds. 

“ And each and every driver, not being the owner, who 
{hall fo oftend, on conviction, as aforefaid, fhall be com- 
* £ mitted to the houfc of correction for one month.” 

f Sa 57 . 26. And it is further enafted by par. 11. tc Th2t‘ P. n»!t> for 
if the owner of any carriage, or the driyer travelling on * v - id V’ 

“ any turnpike road, W’here any toll gate or weighing engine >L 

t£ is crcdted, fh.dl drive or turn out of the fame into any other 
« road, in order to avoid being weighed, or paying toll, and 

“ {halt 
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l£ /Hall afterwards proceed with fuch carriage into, and oft the 
“ fume turnpike.road, every fuch owner or driver, convi&cd 
“• as aforcfaid, fhall forfeit, if he be the owner, any fum no^ 
“ exceeding 5 /. nor lei's than 20 s. j and if he be the driver, 
“ and not the owner, not exceeding 50/. nor lefs than 10 r» 
“ for every fuch oft'tnce»” * 


W tf. B. By 

frft. 67. of this 
aft, two oxen or 
tieat cattle are to 
l>.‘ coniitlereti as 
eqi’al to one 
Jiorfr, in the 
fame inapner as 
Iv the highway 
aft. Scft. 59. 
Vide ante, 
p. 411. 
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fame mannrr.ts 
directed by the 
highway .it. • 
Sett. 60. time, 
1'. 412. 

Vi it IJurrrow 
-* 5 ?- 


f Sr , 1 7 . ?y'. Thirdly, As to carriages* It is enacted, by 
13 Geo. 3. c. 84 ..f 13. “ That no four wheeled carriage, 
44 having the bottom of the fellies nine inches broad, (hall 
“ be drawn on any turnpike road with more than eight horfes. 
44 (4) Nor any two wheeled carriage, having wheels of the 
44 breadth aforefajd, with more than < horfes* And the 
44 horfes fhall draw in pairs* (cxcep% an odd horfe in any 
44 team, and except where the number of horfes fhall not ex- 
44 ceed 4). And aifo, that no four wheeled carriage, ( 5) ha- 
44 ving the bottom of the fellies, of the breadth of 6 Inches* 
44 (hill be drawn in any turnpike road with more than 6 
44 horfes ; and that no two wheeled carriage, having wheels 
“ of the breadth laft mentioned, fhall be dravyn with more 
“ than 4 horfes; and no four wheeled carriage, having fel- 
u lies lefs than 6 inches, with more than 4 horfes j and no 
“ two wheeled carriage, having fellies lefs than 6 inches, 
;t with more than three horfes; and the owner fhall forfeit 
5/. and the driver, not being the owner, 20 s. for every of- 
44 fence, to any perlon who fhall fuc for the fame.” 


tt 


n'-''•■r*- with flat 
li.r: ui..- .« sv be 
dr.iw.i v.ith any 
ti'imi'iir of 
h U-*. 


t Sett. 28. Provided, by par. 14. 44 That al! cytinges 
44 moving upon rollers of 16 inches on each fide thereof, with 
44 flat furi'aces, may be drawu with, any number of hories, 01 
44 other cattle.” 


^i. I !■;. i4G.11.;, 

i. v i . ..II inch caniijifs fhall only pajrhajf tlie tolls d'/efted by this aft. 


PrvO.-ijt' 'ii not 
to be c mm. u- 

Cf-i, II' 1 1 c‘1,1- 
toirmji.n!; be 44 
1-iiu iviiinu thick tc 
«i 11 s alter the 
olfeiic- i.coin- 
jsiueJ. 


a 


«c 


t Sri 1 . 2 Q> Provided always, by par, 15. ** That no pfft * 
fecution lhall be commenced before a juftice by informa¬ 
tion, for any forfeiture incurred by the owner or driver ha¬ 
ving a g r caier number of horfes, unlefs fuch information bo 
laid within three days after the offencc*committed j and n<> 
44 action, unlefs commenced within one calendar month j and 
44 neither fuch information or action, unlefs notice be given by 
44 the informer to the driver on the day the offence fhall bo 
44 committed, of an intention to complain of ftich offence j 
<‘ and if the offender lives fo remote as to make it inconve* 
«*H»icnt to fummon him, the juftice may dilinifs the com- 
**’plaint, and leave the informer to his remedy by action a$ 

44 law.” 


Jt‘n^ i/li’ LCil'tlf 

*c- 


f Sri}. 3d. And it is further charted, par. jy, 4 * That if 
“ any perfon ftull take off any horf«-, or other beaft of 
44 draught, from any carnage, or Hull altei the dillance of the 

44 wheel* 
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“ wheels before the fame (hall come to any of the turnpikes, 

“ with intent to avoid any toll forfeiture or*penalty for draw- 
ing with a greater number of horfes, or Deads of Ji aught, 

44 than is hereby allowed on conviction before one juliiie, 

“ upon the oath of one witnefs, (hall forfeit 5/.” 

■ -f Ss‘ 7 . 31. And it is further enabled, par. 18. ** That if m - ’" ’t* 
44 it (hall appear to the truftecs, or any feven of them, at any of , r kV.,:- ' " 
44 their publick meetings, bv the oath of one witnefs, experi- ti,.- t'-ii.-ic ■.. 
44 cv.ced in levelling, that any part of the rife of any hill Hull **P r: <• 
44 be more than 4 inches in a yard, they may ailow fuch ; ’ 

44 number of horfes as they (hall judge necefiary, not exceed- . 

44 ing 10, for waggons with 9 inch wheels,,nor 6, for caits f ; ' 

44 wi*h 9 inch wheels, anJ not exceeding 7,’ for waggons . 

44 with 6 inch wheels, nor 5, for carts with 6 inch wheels; 

44 and not exceeding 5, for waggons wi;h wheels of lei's 
44 breadth than 6 inches, nor 4, for carts with wheels of lefs 
44 breadth ban 6 inches. And in 1 ale it fliall appear to the fa id - !U * ‘ 

44 trii!le<>, in manner aforefaid, that the whole rife of any hill .nv c... 

44 taken t-^eiher llial! be more than 4 inches in a yard upon 1 ’ 1 : 

44 an average, the faid trulfees, or a try feven of them, may r.’-di', ■ 

44 allow Inch number of horfes as they iliall think iit to be ull*J ti^n := . 

41 iti Inch waggons and carts relpedively, for the purpolu only 

44 of drawing the fame up fuch lull or hiils, as afordaUJ, the tuv.ii h • 

41 length and extent of fuch hill or hills to be fpecilied in, fuch w " rr : c ■ 

*• order of allowance, and the termination at each end thcreol " 

44 to he marked by a poll or ft one, to be eroded at fuch refpee- 1; (,’■. 

14 tivc. boundaries ; and the laid order of allowance (hail he *• 1- 

44 certified by the laid trulfcees, or their clerk, to the ne>ct go- *‘ 1L> 

44 neral qu o ter feflions, of the limit within which fuch lujj or 
44 hills lb.ill respectively be fituated : and if the fails lliail be 
44 proved 11 ..on the oath of one vvitncls to the fatisfailicm of 
44 the bench, the laid order fllall te confirmed and filed, or 
44 othc-rwile vacated and qualhed : and from and after fuch 
44 confirmation and filing, no perlbn (halt be liable to any pe- 
44 nalty or forfeiture for uljmg fuch number of horfes as (hall 
44 be fo allowed in drawing any waggon or cart up fuch hill 
44 or hills refpectively ; and the faid jufliccs, at any fubfeejuent 
44 quarter felfions of the peace, may reconfider ihe faid older 
44 of allowance, and to difeharge the fame, if they think 
“ fit.' 1 

f Si-;!. 32. And it is further enafted, par. 20. 44 That no 
44 carriage, having the bottom of the fellies of Ids breadth than 
44 9 inches, fliall pafs upon any turnpike road drawn by horfes * 

44 in pairs, other than, and except fuch carriages, having the 
“ fellies of 6 inches, as (hall be authorifed to be drawn ia 
44 any other manner by the order of truflees, within their di- 
44 ftrict, made at a publick meeting, confiding of feven t uftecs 
Vol. I. F f 44 or 
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or more, which order the faid truftecs may revoke at any 
(nbfccjucnt meeting, and afcei wards make a new one fixed 
in writing upon evt-iy toll gate within fuch diftrift, and 
except carriage-, dta-.vn by two hnrl'cs only.” 

f S, 7. j-j. And it is ali'o middled, par. 50. ** 'That the 
juf: ices ol the peace for W ales, at their genera! quaitcr fcl- 
lion'-, to be held in die week after Michaelmas, may iicenfi* 
an imreafe ol the niimbei of hoifcs to be cnijdoyt d ijt draw¬ 
ing carriages on turnpike roads within their 1 elective juril 
diuiior.s, over and above the number herein be foie limited, 
ir the* Itatc of the roads make fuch an incrcafe necefiarv, 
which ordt-i tl-cv may revoke, alter 01 vary at any fubfe- 
quent H iichatimus feliion. - ” 


-*■ Sr//, 'ty. And it is further en.iAcd, par. 21. “ That in 
cafe any rirfon flirdi drive .my c..i ri.iee* not being maikcd 
according to the deletions i-l thaM, or diav.11 by moic 
than the muni ei ol limit <>, or be..It? n| draught, held 1 
iefpeti’vvty authm ilcd, ary cm 1 liable, tythingman, furve\or, 
01 river pel fon, may appichc-nd and uke fuch pci I011 before 
ajud-ce where the ofieitcc (hull be ; ;.nd, c-n ci iHkiion by 
cor.fedion, or the oath of one witnu'., (hull ioiivif not. ex¬ 
ceeding 5 i. nor lefs than ic t ” 


■} 5 V,:. gc. An<! it is further eir.’/Ld, per. 2. <c 'That 
the trustees! appoiircd hv any ael of p.11 !i?.m< nr irp.iiiim; 
particular r^ads, or a:jv live c:r n.oic, vvi’.!:;n tc*.»i n-i;<c- 
live difiticS, at the fi.it mcLtina alter this act, lUf liuti- 
i’ s ;ite*, I'-ilen, and reduce the high, and cMi.mrUinaiy tc i!s 
mipon 1 bv inch cutain p.uticti'rir nets, to an cqu.diiy v. it; 1 
the toils and du.V?. impoi’ed by this acl itijn cti-i ly.” 11 


•V c • J . gf>. Fourthly. As td exemption^ !:;ini Li!-.: “ It i~ 
ci.'tLcci, by Jg CtCv). y. c. b’4. t. v' 6 . and by 14I1C0. ^ 
0. b2- 1. Si- "TV.:r all c..'»iages, moving upon rolleis, of tli** 
breach if jo inches on each fide, with ti.it. furia- 
ceS, (hull p.i!s >1 on am turnpike roue, through any toll- 
iy,;te or b:’i, roll Ire 1 *, upon paying only fo much of the 
lolis am: duties as fhall not exceed one-lulf of the. full t» 11 
or dutv putable by this or any turnpike acf, for all wag- 
cons, wains, or caits, having the fi.Ilk . of the wheels of 
the breadth or gauge of 6 incites fiun fide to fide, or /or 
■the ho; les or beafts of draught drawing the* (amc, and 
not rolling a lurfaco of 16 inches on each fide ; and 
that no more than half toll (hull be paid in rclpect of wag¬ 
gons having the fellies of the wheels tlieieoJ id the breadth 
of o inches, and rolling a furface of j 6 inches on each lide.” 


1 


c 

c 1 1 I t 
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■\ .Sec?.' 37. Provided alfo, by 13 Geo. 3, c. {<4. p*-. 27. 
<e That nothing therein contained Avail extend 10 any cliuttc 
“ marine, coach, landau, berlin, chario:, ciiaife, chair, .s-Iaih, 
** or hearfe, or to the carriage of fuch ammunition or urulkiv 
*« as lhall be lot his niajcAy’s fcrvicc, or to any cart or carrj- 
** a:re drawn by one horfe, or two oxen, and no more ; or to 
“ anv carriage, having the foie or bottom of the fellies of the 
« wheels thereof of the breadth of 9 inches, which fliali be la- 
“ den yvitii one block of ftone, one piece of marble, one cable 
“ tope, one piece of metal, or one piece of timber.'' 


CVrr’-!;>vs tn 
■,;> .1 tiis' .irt 
.1 K-. :: :t tiler.i. 


V‘ > 4 Dsriovv? 


\ Si.' 7 . 3B. Provided alfo, by par. ?.S. “ 'i hat if any per- ,, r . ul . y op p . r . 
** fun Aiail t.ike the benefit of any exemptions, under any act r ., ■ 

' c l.-r the repair of any turnpike road, in any fraudulent o. 1 ■ v k . tt,c 
e * co! hi five manner whatlbever, he lhall forieit not exceeding ‘ 

“ 5/. not lei's tnnn 401. for every fuch offence.” v. jt.wcx<.e«i 


■|- Sat • 39. And it is enabled by 18 Geo. 3. c. 63. “ That Pi , A * iV4CEI 
*'■ no toll ih.dl be taken for any horles belonging to ollieets ee.aiftei. 
or fulilii is it ; .on their 11un.l1, or upon duty, or for any hur- 

“ fes, i.itrle, or carriages employed in carrying their «t 111s or . 

“ bag. 1 age, or any Ack, wounded, or difabled eillirers or lol- 
“ file is; and no carriages fo employed lhall be weighed, or 
“ the owner or driver liable to any forfeituie for cairyn.g 
“ •• 1 eater \v<.i-!it than allowed bv law.” 

tl C. 1 4 • 


•| Sat. 4'.'. And it is further coached by (aid rt.itnto 13 
(i;:o. 3. c. 84. t. '}\. “ That no pirl.m fti.dl take exen'p’ion 
“ from toll, in iefi.eel of any carriage, or hoife tlr:-.\viuv 
«'* the fame, and c.irivini* anv particular kind of coi un- 
“ lef- fich carriages have the foie of the ho:tom of the l'J- 
l.cs of the breadth of 6 inches, or upwards, (other than 
* c ami except carts and carriages employed in canyon: corn, 
«s or grain in the 11 raw, hay, A raw, fodder, dung, lime for 
tlie- iii'ijiiovenient of land, or oilier manure, or any implc- 
S‘ ments of hi'ibandiy or.lv); but that the ufu.il toll, u.ac¬ 
ts tiu r with the additional tolls hereby required to be taken 
“ f01 earring-s having the bottom of the fellies of Id's pjcidih 
ill,.11 0 iiuhv-s, as aforefaid, and for and in rcfpivf c l hor¬ 
se fes or beaAs of draught, drawing the fame, (except ns 
« before excepted), fliall be paid as if no exemption, or Jeis 
« toll, had been allowed, and as fully as all other cairiagcs, 
- <•« and hoifcs dsawing the fame.” 


exemption 

II - II. ■ I. I ; : JI'¬ 
ll: ■ . I 1 b" 

. I.., : • I* in -iny 
1 i . .. * 
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t Sat. 41. Provided, par. 25. “ That no per foil be ai 
lowed to take the benefit or any fuch exemptions, or to 
have the privilege herein-befcrc given of compounding in 
reflect of any carriage having 'he fellies of the wheels 
thereof of the breadth of 6 inches, or upwards, unk/s the 
fellies and the tire of fuch fellies lhall lie llat.— And by 10 

ir ^ ~ 


X.. 1 .’--I' - u 

1 ■ .-. 

a"": •.. '.'n- 

I i. 1 ! i 

i.c r.v. 
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“ Oeo. 3. c. 3g, f. 2. the fellies or tire whereof ihall'not 
** deviate more than one inch from a flat lurface iht.il he 
“ taken to he flat, according to the intent and meaning o.f 
44 this act.” 


f Se.‘t. 4.2. And it is further enacted by 13 Geo. 3. c. 84. 
f. 60. 44 That no t< 11 Ihall be collected for carriages folely 
“ employed in carrying materials for the repair of any turn- 
“ pike road or public highway, or for going to or returning 
44 from (uch employment,” 

Tiir rniil + 43. And it is further enabled hy 25 Cito. 3. c. 57. 

coachr.-xoi-np- “ That all cairiages of what defcription foever, or hoiles 

tej from wij. 44 which (hall.he employed in conveying from one part of this 

44 kingdom to another, the mail or packet which ihall be 

“ made up under the authority and direction of the polt-mat- 

44 ter general, or iiis deputies, ihall be exempted, iiecd, and 

44 discharged from the payment of any tolls whatfoever, that 

44 ihall or may he demanded for the pallaic of c.iningvs or 

44 horlbs through any turnpike, toll-gate, or bar, at which 

44 any toll is colle&ed by any a (51 or acts cf parliament now 

44 in force; and all turnpike keepers or toll m! ,, '..-;ors ate 

44 hereby directed and required to peimil fuch carnages and 

44 horles to palk through all and every turnpike, ti»i!-ga‘c, or 

44 bar, without demanding any toll or duty for 10 doing.” 


Ail ft.M*'* <?i-tv 

* to ti** , * f. rnsr J 
i’’ ’mi pir.ili.a 1'. 
w"..\r 1* ill!'’'. 


’ — * 

jj.U'. : • l" 

i 1 ■ 

r , i‘ v .. >i.'' 

'1 i. ills- (.'tv 1' • 
•jj'f'’ ti> : 

rjcf.'r 1 '*.r ’(• 
C.-.vs, tl cj'i'licii 
tv is stJM.il tKc 
•n.>}jOitiu»k. 


t Srti. 44c Fifthly. As to ftatute duty, it is cnacled 
by 13 Geo. 3. c. 84. f. 32. “ That furveyots ihall c.iuie the 
44 ftatute-duty requited by the rclpeCtive turnpike ..cU>, and 
44 the ccmpofttioiis anting from the fame, to be penmmcb, 
44 !a:d 011*, and expended, upon the turnpike roa 1 lv.nj within 
44 the pan'll, towr.il.ip, or place, front wiiuh futu duty ihall 
44 be fequi r ed, atid not elfewhere, and iha’.l loin.it 40 c. tor 
44 every mifapplication ihercftf; and Hut wi.crc the.e ate 
44 tv-o or more turnpike roads under fevcial as Is of parlia- 
“ nent within the fame p iriiii, townfnip, or ph'.cc, and t);e 
14 tt.itute-duty ihall exceed three days duty in tli-; whole ; 
14 two jwfhces fttal’i at fome fpecial felhons, adjuft the itatute- 
* 4 duty betwixt luch turnpixo roads and ike oti.tr highways in 
4 * fuch p.iV.ih, townihip, or place, the laid jultices prewoufly 
“ iummoning the clerks and iu vcyors of Juc'.t turnpike toads, 
44 and liicewife the furveyors of the highways, who ate hereby 
44 rcfpectivfcly required to attend i'ucli luminous.” 


t. Seil. 45. Sixthly. As to materials for repairs, it is enar- 
f$tf<by par. Or. 44 That no furveyor ihall gather any ftont> for 
**• the ule 01 the highways, upon or from the common fields or 
44 in doled lands or grounds of any peifon, without the con- 
44 Cent of the occupiers of fuch lands or grouncs, or a licence 
44 fit in a jullice of the limit where fuch lands or grounds lie 

44 lor 
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44 fur that I'urpofe after having fummoncd fuch occupier to 
44 comV beiore him and heard his reafons, ’if he (hull appear 
and give any for refilling his content.” 


t £-v 7 . 46. And it is provided par. 65. 44 That fatis- 

" faction Oiall be made by the tiuflees of turnpike roads for 
44 all fuch materials as are got in l'ey.eral or incloied lands (6) 
44 o' grounds in the fame manner as fati‘•'faction' is to be made 
46 refpocting materials for the highways by virtue of J3 Geo. 
“ 3- c. 78. f. 29 ” 


(C) Vide the 
cite of Rex v. 
Manning. 1 
Bair j.v 377 to 

1 * 3 - 

v;j. tlie cUtife 
01 lender. Anr? 
p. 39U u€t.'+ 1. 


i Sect. 47. And by par. 36. 44 The furveyor of turnpike 

4: roads witn the approbation of- the truftees, may, under the 
44 like circumtii.nces contract for the getting and carrying ma- 
44 lerials and 111 .ill be liable to the fame penalties for having any 
44 fn.tre in fuch contract, as the furveyor of highways may do ^ 
44 bv 13 Geo. 3. c. 78. 1\ 50, recited at large in the preceding 
44 chapte-, page 403, lection 45. 


•f .S’.,-. 7 . 4S- Seventhly. As to nufanecs it is enacted by par. Traftiei miy 
V7. “■ Th.*t if the kirvevor or other pci Ion having the care of ?. ir 

Jt , , n ' , , , rr , D . tio:i f.,r nu- 

44 any turnpike in. than knowingly luffer to be or remain, nn.c.. 

“ tor fwiir Oavs in an. part thereof, within ten feet on 

ci'l.rr li.'c i f ii.e iiiidole fuch road any poll, heaps 

of dones, rubbifn o- earth, fet up or railed on or above the 

1.11 face of tnc 1.d road, by which the paflage thereof Ih.dl or 

44 niifv be on!l: «■- led, impeded, coniincd or Itrattencd, (other 

than and excep. poll-, blocks. Hones, or banks of ce.ru. fix- N *. B . r ., r 

ed in the ground, or 1 led tor fei'iniug horfe or ioot road* or nvii'.ve. bl¬ 


it 

In 

u 


4 w 


44 

44 


p.itiii-cs tor water, and .sil direction ports and it ones) fuch yeriom making 
iuruyoi or other pcilon lhall foiteit 40 j. v .,thm 30 u.t 

of tha £c,jtt.' of 

t|.c - .m,!, or ploughing within 15 fi’tft theienf. by wh’ch they i'l-.ur rl:e penalty cf f he Uir.e 

iM-i’v is i-iwctrl by ti»c 3S:a i-ctio-i of th-s Atk as u en.itt.'J by 11,c b^;i. Icitiorj of the highway 
a*S t ,r nine . vi.li- A nr. i-. Uitiui. 6j. 


■t Sen. 49. Eightnly. As to fubferibers and mortgagees, it 
i< o', idled by par. 35. 44 That if any perfon (hall agree to ad- 
44 vance any lum of ftnoncy, to be employed in the making 
44 or repairing any turnpike road, or highway in tended to be 
44 made turnpike, and lhall fubfenhe his, her, or their narfie 
44 or names to any’writing for that purpole ; every fuch 
44 perfon ihall be liable to pay every lum or fums of money 
44 fu tubferibed, according to the purport of fuch writing j 
44 and in default of payment thereof within twenty-one 
44 duvs after the fame (hail become payable, according to 
44 the purport of fuch writing ; and Ihall be demanded by 
44 the perfon to whom the lame .s made payable by fuch 
44 writing; or if r.o perfon be named therein for that 
44 purpole by the treafurpr, every fuch ireafutei or other 

F f 3 14 perk,n 


SuLfcr'bf. a*ni 
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t Srr.f. 5o. Ami it iti further crafted bv the fa: J Rat. par. 
51. “ 1 nat every mortgagee that hath taken or been in j of- 

44 foibon of any toll, gate. or bar let t o or tree!ei! ... y 
44 turnpike ro.ad, or of any lands or tenem- n.s, toe n • . *1 

“ I'r.'.fu*: vheicofarc appioprialcd to the f 

*•- an\ firt’ii.ke road fh.JI within 14 dais i\, :-.c “• > ■ r 

“ Hid! h.ive iccelved notice inv. ihuig i.'-u. ti.c trn.it.es of 

tL I':-!.:! tit! nptke road or any 5 of mein, lender upon t atli to 

“ 1 e -a 'ir.ir.iib :ed and taSttn bv and before one juflice or any 
“ one t-iilUn.a* exaft account in uniting, to fitch ttuflee.-, or 
“• to anv pet lb. 1 appointed by (hem or tny 5 of them to be 
“ ran. in fuels notice, of all monies received by fuch mott- 
“ pa 11 v or by any other perfen tor th-nr ufc and bemfir or by 
“ t' c.r authority, at fuch toll, y.ne 01 bar 01 nihcrwilc, and ot 

“ v* hal they ivive expanded in keeping or repairing the l.unc ; 

“ and in, calc they /hall neglect to render futh account when 
‘‘ 11 tjifrc.1, m the manner lieicin directed, they jhall iiveia’dy 
“ | • -tit :n.d pay i.» tjie f * id truRcis, 10/. tube iccuwicd by 
* l the fiici trtilb es, or any 5 or mote of them, or by the ma¬ 
te f;. ; r ( >r civile to the laid trufleos in a luminary manner be- 
“ |. 11.; i,; 1 c iulticc to he applied to th ule of the K lpcftivc 
“ roa-1 vdictettpon fuch toll, gate or bar H-...11 be placed. 


•f '.51. And it is further enacted by par. 5$. “ 'That if 
“ an) iii* .1 mortgagee, fhali keep polleliion of .my col!, gate or 
n bar, 01 let ci'.e the toi’.s and duty thereof- or oi any fuch units 
“ or prwf.r: asafdrefaid i.f ci fuch mortgagee lhall hrtt iccciv cl 
n ,h: full fum of money due on his mortgage arid the inn-reft 
ci tlicrtof v.i:h colU, fuJi mortgagee lhall forfeit to the tjuf- 
** tecs double the fum of money he ill ail have received over and 
44 ab v. e the lun due as arotefaid, with ticble coRs of fuit ; 
44 to be recover'd bv the fa id truRces, or by the rrenfurer or 
44 clerk to inch indices by action of debt, (Jc. in any cl his 
*• maienj’s. com is of record j and apjficd as above men. 
44 tuned.” 

|- .S\-,7. 5?.. Ninthly. As to officers in general, it is enac¬ 
ted, par. 54. “ TI1.1t if any toll-gatherer or g«rc-keeper, 

44 who Avail be difeharged by the truftccs, fhall refufe to thr¬ 
ee liver up the poileflion of the houfe, be. within two days af- 
44 trr notice of his difehargej or if the wife or family of any 
44 fuvh, who fliall die, fli.'dl refufe within 4 days after Rich 
<1 new i.ppoitrmcnt fliall be made, as aforclaid; any juflice 
*< war. ant fhdl order the conRable, or other peace officer, 
it .' R ..,, ove the perfons, together with their goods, out of 
44 fuel, houfe, and to put the new-appointed officer into the 
44 poifciHon thucof.” 
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h SrM. 53. And it is fuitfscr enacted, pir. 55. 44 That o.^-k-o.-ns 

<! the gate-Iter pen or to!! gatnc-rei, and every luiveyor Hull, a-i.- r-.n-v.-n ts 
“ wiu n r'‘qniie<l, by no ice, in writing, from any 5 of tile a v ,f « 

44 tru'tces, rentier upon oath, before one juliict- or tiullcc a ., tie ' 
true account in writing, of all monies re .civet; on account «t m t-jt- 


CC 

CC 


lOlt 


bf Inch turnpike road, not belore accounted for, under ti; 

14 penalty of 5/. to he recovered in a fuinmury rna'iner bcfoie 
“ any one jutlice, and applied to tha ufe of ti;c refp active 
fc ‘ road on v/liicii. fucii toil-g.ue Ox ill be placed.” 

f • 

I 5 i-> And be it further enaclcd, par. <56. 44 That 

c ‘ no';;.;le-keeper or other p.rlbii renting the tolls and rending 
4i in any toli-houic, Hull be remove-able by qny jultices, in 
44 jvirfuancc of any laws foi the regulation of the prior, ur.lel's 
“ i; ■ become chargeable to the pardh ; and that no fin.li gate- 
44 Keeper, or per foil as a lb it la i !, fnall l hot city gain a fettle- 
44 mem ; and that no toil.- for any loli-honfe, nor any perfon m 
“ r -I’jV' ! of I'uch tolls or toli-houle lhall he aliellcd to the poors 
" rate, or any other publick or parochial levy whatfoct er.” 

! ^ 55. Anl it is further enaci.: J, par. 57. “ That if f: ”' k ' : T 

::n: «.oii-gJlh<Tcr or gate-keeper lhall fuller auv canidjc j '/i" 

*• lojit’is through any toll _ate or bar with u:iv greater nurn- 
” 1'i-r o; horn or be.ills oi draught, or witu any eani.i^e 
44 .1 ded or ileiwn in any other mannei than is h-fore 
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writing t»y t:ie irultce 1 , o; any 5 or 
:r u;> .ill books, accounts, p.ip,.,--, or 
44 wrirm jS Wii.it; ,c>^r, relative to t.V execution of lucii ref- 
44 pc.fi-. e oificoa 011 p-iin of loiL.ting xol. 

S>:'L c 7 • And it is further enacted, par. 6c. “ That ... r 

J '. ... n ,, . . * J , ire f-i'P" in 1 

44 tverv tre.Unrcr and iurveyor Inal!, Within one montn after f.,-\ii: u 
44 hii appointment, pite a bond to the tiuflce", with furetv, in J v ' t! ‘ 


l.'irti. j'i il.,- 


4< fuen penalty as the laid truffecs fluil direct, for the paying , , r!lfi 

44 and accounting lor all money in his h inds, or which, he h. thc:r 

44 fb ill afterwards receive, as treafurer <>r lurveyor, according hanl> * 

44 to the directions of the fevcral acts of parliament lefpccting 
44 fuch turnpike'road, which bond lhall be wrote upon paper 
41 without any ftainp thereupon.”—-Hut by 23 Geo. 3. c. 18. 
f, ic. this exemption fiom ftamps is repealed. 

F f 4 
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t Srtf. 58- It is alfo enafted, p. 73. “ That every conftable, 
ei hcadborough, or tythingman,' refufmg or neglecting to put 
this r.dl into execution, or to account for and deliver any 
forfeiture or penalty, according to the directions of this act, 
** and every lurveyor, toll gatherer, and all other ptrfons cm- 
“ plojcd for the repairing roads, asihall receive falaries or 
“ wards, who (hall wilfully neglect for one week alter the of- 
ct fence committed to lay fuch information upon oa.h before 
6{ a iuitice tor the limit whciein fuch offence was commi-ied, 
** upon due information upon oath before one jufficc. 


r. r rin 

11. rvi.'frf 
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■<- i.i .J", a'’d 
1 v ■■ ;T w ’d 
' 1 ,T . Vi-’f 
is!.ir cl.-u 1 • 
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■j Si 7 . 59. And it is further provided, par. 74. “ That 
M any ji.fice. ib.ny adt in the execution of this act, notvuth- 
“ ll.-.ndi! g he may be a cieuitor cr a truflee for repairing or 
ie amending the roads on which any offence contrary to this 
** act was committed.” 


; 7 . fm And it is fui thcr cnnclcd, par. 75. That who- 

“ ev«.r lh si! retilt or make forcible opj offtion to any pci fun 
“ cn’o'.-ji ed in the due execution of this act, or anv pa'ocular 
“ 3.t made for amending any particular highway, 01 iiiall af- 
** fault ;iiiv collector in the execution of his office, or Hull pal's 
“ thrrugh any tuinpikc gate, 1 ail, or chain, or other knee, 
“ ff.t up hv authority of parliament, wiihour paying the toll 
“ appointed to In; paid at fuch gate or oilier fence, or make 
** refette of 'cattle, or any « iier goods diiiiaineil hv viituc of 
“ this act, cr if atiy tonflahlc, iicadhotougii, or tvtiiingman, 
“ ftu.ll :efufe or nc.Jtvi to exi t utc any wairai.t granted bv 
“ any juliioe, pui.iiant to the diieclicns of this ;ir:, he llmil, 
“ on conviction as above, loifcir not exceeding 10/. nor lefs 
“ than 40 j. in tire manner dittoed by 13 Geo. 3. c. 78. 
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f S, 61. Tenthly, Pi to the repair of altered turn- 
p : .L. ro;.;!s, it recited by the faid ftatutc, par 63. “ And 

“ whereas par s of highw'avs or turnpike roads have been, or 
l ' in. y i *-, <li\cited and turned by legal authority, to make 
“■ the faint nearer or more commodious*to the pcblick; and 
duniiti haio arifen, whether the inhabitants, or any particu- 
11 iar perfon, is liable to repair the old highway or road, fo 
” deviated fiom by ftatute dury, tenure, or other wife, ought 
** to tc-pair, or contribute fo the repair of the whole, or fome, 
“■ and what part or proportion of fuch r.cw highway or road. 
“ For obviating which doubts, and preventing dilpu'es about 
“ the fame he it enadted, par. 63. “ That the inhabitants of 
“ every juirifii, tovvnfhip, or place, and pcrlbns liable as afoie- 
“ f.'id, to the repair of any fuch old highway or read, (hall re- 
** fpecuveiy be and continue in the fame manner liable to the 

“ repair 
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cc repair -of fuch new highway or road, or fo much thereof as 
“ (hall be equal to the burden and expence .which he (hall-be 
“ exonerated, by turning the fame, as aforelaid,; and that if * ft hcpar- 
“* the parties cannot agree, the fame (hall be viewed by two Viewed 

“ jurticcs, and fettled, adjufted,and determined by them ; and J>«icd by 

** from and after fuch determination of the juftices, the inha- J “ > 1 '^ es ** 

“ Bitnnts, or the perfon liable to repair, fhall bear all charges A^nu's^ir an- 
“ and expences of indifitments and profbculions‘for not repair- /»m may 
te ing the fame : and if it (hall be found more convenient to tri * 

a grots funs, or an annual filin', to be paid by .any fuch ' t 

6i iinhabitants or perfon, inftcad of fixing the part or propoi- 
“ tiAit of fuch new highway or road, to be repaired by him, 

“ the faid jufliccs may, with the confent of fuch perfon, and of 
“ the inhabitants intcrefted therein, obtained Sit a veftry or 
“ publiclc meeting held for that purpofe, and alfo of the truf- 
“ tees at a publick meeting, if it be turnpike road, order and 
“ direct the fame accordingly j which order fhall be, and for 
ever after continue, binding to all perfons whotnfoever.” 


| Seci. 62. And it is further ena&ed, par. 33. ** That Wi, e.e ui, n( ,it-e 
“ vviu‘11 the inhabitants fhall be indifited or pre tented for not 

repairing any highway, being turnpike road, and the court V/.i.i,,;."',, 
“ fhall impol’e a fine, the fame (hall be proportioned, with the tin. ukc ‘..u, . 

coils and charges, between the inhabitants of the parilli, l,l -‘ 

«« townihip, or place, and the truflces of fuch turnpike road ; t , .l ; » f .•*. 

« and the court (hall order the treaturer to pay the fum fo pro- 
“ portioned, it it (hall appear that the fame may be paid Without omlm- 
without endangering the fecuiity of the creditors who have ■ 

*«■ advanced their money upon the tolls to be railed thereupon.'' L '" "‘ J “" 


■\ SkJ. 63- Eleventhly, How far the powers of the high¬ 
way acl may be adopted, it is recited by the faid ftatute, par. 
7c. “ I'll it whereas the poyveis* given by fcvcral turnpike 
“ acts aie ineffectual for the purpofes of digging, providim. r , 
** and carrying materials, for the ufe of the turnpike roads 
“ therein deferibed, and alfo for the purpofes of enlarging, di- 
“ verting, and turning fuch turnpike roads, and flop- ing up, 
“ felling, and difp fing of the old roads fo to be diverted and 
“ turned ; and alfo for the making, opening, and cleanling of 
ditches and drains, and the cutting and pruning of hedges 
“ and trees ; and alfo for the calling forth and compelling the 
“ p; ri’ormancc of the ftatute duty which fhall belong to fuch 
“ rui mice roads : and whereas more ample powers have been 
“ given in the acts for highways in general, (which highways 
“ comprehend and incluJc tuini.ike loads); be it therefore 
** cn.Kled, Thar the furveyors (L.;!I. with the approbation of 
** the truflees of every turnpike toad, apply any par; of the 
“ tolls and ftatute duty in the execution of all act or acts of 
“ parliament, for the amendment and prefeivaiion of the bigh- 
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** wav"’, an! fhal} execute the fame upon turnpike roads re- 
“ fpectively, lot the tc-vcm! purposes aforelaid.” 

f Sc.l. 64. Twclffl.lt, As to the modes of proceeding, It is 
cinch-d, bv par. 72. in l.e woids or the highway ad, fed. jo 
(j) lL That, t!v forms oi proceeding contained in the fchc.'iule 
‘ c luall be tiled, and no ohjedion or advantage iliaJJo be taken 
tc I.., v. ,i;t of form.--And by par. 74. the evidence upon which 
ki nmvi ’ii'Mis aie to bo made is the fame as by the Hrijivv,.: ,• 
“ ad, il-d;. 77, and ' 3 . {/)—Am! by par. 7. the mat.tyr it. 
“ with i; pen;;lire.-. ..rid torh-itmes ,:u to.be levied and iec/»vc.i- 
“ id bv diHiff>, is chela me rrccii'-iv the ii:..hway aff, /Id. - 
« — fjy jko-., y-. u.e time im Miumg ihew.nr.ut 1.- ice 

“ fa r;e a-, by the h’glnvay led. 74. (4} — By p<.r j>». and. 
“ -( t . the up. Hcilion of the hen. times are tu be applied to th.r 
“ turn; ike r- ,v>, and N.w lorlVui n under 40 J. may be ie- 
« k covcicd, is the fame as, b) the highway aft, ltd. 7 exccpf'i.:* 
“ th.it the turnpike act give-. !ul!cu{f;, and liie highway :.CL 
“ double eHl', ff'—The firm notice to be given, a-, by 

the highway ad. feat. 7O. [<.))—By par. 8 7. the paity grieved 
“ in.;-, iccovcr i.it!-.:.j<'.l;o!', as, by highway ad, iid. 79. 
“ ^7)—1 *y par. St. tender of amends the fame a*, her. S >, 
<e (S)— By ]>.:r. h2. and Sg. the appeal the fame as, by high- 
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ties, bv letting u t > colourable piu'eculions, be it cnaeteJ, 
“ That i , ifticL'«, where any information or roinictiou lliall l 0 
*' Kt 11 ' I-.' wav of defence., or to defeat any information or 

pr.ding 0*1 any lorfeione cl penalty, inPd.'td as .doit - 

o find, to examine into the .cal merit 1 -; and if it if ini I appeir 
“ that the lame vv.'s done to favour the offender, fuch intor- 
‘- maiii'ii or c onvi'.M'tui/hall b ; deemed *t> K fraudulent, and 
*• !’>■'] a c-d v -nd ; ami vva y fuel) jufticc or juft ices Inall deter - 
• k rirc .'.ml conviff, as if no information or convif!ion h«c-J. 
»* brr.i nn.de, ; redeemed, or obtained.” 
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CHAPTER THE S EVENT i'-SEV ENTII; 
Of'NUSANCES relating to BRIDGES. 


A N D now I-am in the fecond place *o confider nufances i>y t ] lCirMt 
relating to bridges in particular.; for the better under- u mi, \ h. 3. 
ltanding whereof 1 lliall examine : How publick bridges are to c " 1No t0W3 * 
be u-paircil by the common law. And how bv the ftatute. ii: 'n u-- .il.o'jia. 

• , , ci t'\ «n i'{i> 

I>ri.-!”.- i|.i| hanks., uut luch a., of wU time and of rijjlit hj*t been acoitlamaJ. Sec .i!fj a ]nd. 7.^!, 
t Lull. 267. 
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v ..-' 2 1 ;i t. 70j. 
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1 f n:n ;;7. 

35 > 359 * 


As to the firft point, I (hall confider, Firft, In what man¬ 
ner, and by whom fuch bridges are to be repaired by common 
law. Secondly, In wliat manner perfons bound to fuch re- 
paiis are to be proceeded ngainft. 

Sc:!. x. As to the firft of thefe paiticulars it feemeth to 
be dear, That thofc who are bound to repair fuch bridges, 
muft make them of fuch heighth and ilrength, as lh.i.1 be 
;t/ifwt'r:iMe to the rourie of the water, whether it continue in 
the-old channel, or make a new one; and that, they are n jt 
puivfliabie as trclpafiers for ending on ...1) udjoinhig lain- 1 , 
for Inch pmpofc, or for laying thcieon the mat. rude .equiiite 
for fuch repairs. Alfo it feemeth to be clearly [a) fettled, 

'Tho.t of common right the charge of repairing all comnn.n 
bridges, lies upon the county wherein tney arc, un! ’Is p.'.rt 
thereof bo within a fianchife; in which calc it is (aid, i hat 
lb much as b within the franchiic, 'ftiall be repaired by thofc 
of tiie fianciiife. 

Sect. 2. Alfo it feemeth to be ( b ) certain, That fuch charge (t) 2 j n ii. 7 co. 
may be caifc upon a corporation aggregate, either in rcfpect 7<->i. 
of a fpcci.il tenure of certain lands, or in relpeet of a ipecul ^ 1 ‘jj 4 ’* 
prescription, and that it may be call upon any other perfons j- JU s ?’ 
(1) by reafon of fuch a fpecial tenure as hath been lhcwn 
more at large under the fecond general head of the prece¬ 
dent chapter. But it is (c) laid. That a man fliall not be ^ ,. In|l __ r> 

Loui.d to repair a new. bridge buiit by himftdf, for the common r ;u 7 . 

S ..Ik. 1.1 ; .t|. 

C. Car. 3^5. 2 BUcI:. 65 ;. ILiw. 2594, 

(i' 'i'ii-r-f >r<- a tenant .it will of.» houlc v.bull Adjoins to j coninon bridje, although hr U not 
b > 1 ,i '..-rv.r-n ).i;i II-.rd and t'-iuut t,> .r j.sii I he h- oK-, yet if it bee.-n.c il.i'ij.—r.v llv ruimui. <•> 
the ■. *feir.ity .111. rc uii of She h-iJ.;e, *1 triunt .u will only, h- is bound, /. i..-js ?. j'hi> 

*0 rei. .ji ii, ii> l.if *s tu j.uv -o. i!.e public prrjudiceJ. Lord i\ (i j Ri. 5 y 6 . 

good: 
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good : but that the county {hall be bound to repair if, if it 
become of" pub tick convenience, 


ft) Therefore whfre a pmiciilar .Ii-trict u built 1 f- -bri.i’r over a more cowruent' p-irh of Jthv 
fhestn, a;;-i *■ jnvin-l il jut'- ^ hr; for h<ufc.. ..ni,, ,imi uni^r^; ai the Oil’ ■ •ct wii not hou'i'l 
t uit'.ni i.< *■! 1 or I .■ li a u i Y.\ L..t i fo it l pi'l.i c-iiv, and a«. t!iiv huiit a »|n"i»- diricrenc 

bi*.Ke. in a ] I u ?. nii'ui pi.,\i\lnt rcim-jnn }-ul>l*t k i.l'liti to r!it coiin't, th: (JointLvvite 

kuui:ui-.'.i.~, th it the toun-y, and har the dithrlct, weie bound to tej air it. Burr. 1554. BUckf 6'.'5. 


(a) t Jr.n. C73. 
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Sr.-?. 3. As to the fccond particular, viz. In what man¬ 
ner periods bound to fuch repairs, are to be proceeded againlt; 
it feemeth M be clv;.r, (r?l 'J hat any particular inhabitant' or 
ii.h.ib : '.:’:ts id a count**, or tenant nr tenant? of land th/irgtd 
to the rep.ii ;s of fuch a hr.dye, may be made dcfcnd.mt;- to 
an ijiilielniuit for not repaying i:, and be liable to |i.»•- the 
whole lint uiicit’-d by the court for the default ol fuch repairs, 
..in' til.*! 1 ha put to their remedy at law for a couti ihutioyi 
fiom iJioi’e who a to bound to bear a propoitionafile fh.ire i;» 
tin. chat go, foi tiit- recently ot the cafe requites the gt cate ft 
expedition in cates ol this na ute. 
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a. Alfo it hath been (//) rcfolvcd, 'That it is not 
fufHcier.t for the Jctuidi.r.ts to an iiididmenl for not it pairing 
a bridge, to excufe themfeftes by {hewing either that they.no 
net bound to repair the whole, or anv part of the bridge, with¬ 
out {hewing what other pufon is bound to repo it the fame , 
and it is i.uJ that in fuch e:u’c the whole charge (hall be laid 

w 

upon loch ddendiifits, by ie.if. ii of rheir ill plea. 


Sw 1 SiJ. «4 0» 


£ J.c'.'mt 1 'S. 


Si.}. 5. It is laid, T hat where fuch defendant? plead, 
that -f. li. ought to icpair the bridge mentioned in the indict - 
tr.eet, and take a traverle to the charge againft thcinfclvcs, 
the attorney general in this fpecia! cafe may take a tr:.verfe 
upon a iraveift, and iiililHhatci.e defendants an* bound to the 
npair-. and ti.itcifo the 'bulge alkdp.cd againlt J. ft. and 
thru an iiluc o'ig,ht to be t..icen on fuch Second tr.i\erfe ; ami 
that the aitormy gctici.il ni iy .'ifnrwvrds lurmife, tiiat the 
defendants arc bom. ! to rep.iii it, and* that the whole matter 
fh vll be U'fd by an induftje. : jury, <Sfc. (3J 


(3) Pur tin- i.u iYlincnr ouchr to ih-w rsl’it fnrt nf biijgc it is., wl.ittier f.ir carts .«>.! CJrri, 
or f«>r hiirlv , i.• i onlj. J. ! . Rjyni. »J 7 $. Aim il the .turj i.j up*ir ar.li., by rcjl n 
of lh“ lirriKr .eri i'.-i Iju.I-, tli' 1 irii.iCtnn*ni iv.uit Intw isiieic thui* Ijndi lie. s H.ite 1S1. AaJ 
fur tfc's to;:: ... an ir...c!:i,i-) t, \‘.lt 1 Burn 2S1. * 


6 M'tHtrs 307. 6. It fee ms that no inhabitant of a county ought to 

Luira •> *- 59 ’ be a juror for the trial of an illue, whether the county be 
bound to fuch repairs or mot, but it is laid that he may be a 
good wituefs. (41 

U\ T’l*.' fc.»c •ihi-.Tu.i. m .v l.c v lii'fr'tlm ju , ti*< , « wt’fr? it.cy are ill infcu'ltrd. in which r.iOr 
1 ! • • ij 1 ill' 1 , tiu 'h- rest ti.i.nry. Vnic Burrow S 59 , 8 C 0 . But b) I Ann. an inhabitant ituy 
m a w.wiu. Vme [v:i. li'il. :*.c. 
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Stff. 7. As to the fecond point, viz. Li what manner fuclj 
bridges are to be repaired by (latutc. it is endeted bv xi Men. 
o.,c. 5. “■ That the jullices of peace in every (hire of this 
“ icalm, frarichile, city, or borough, or four of them at the 
lead, whereof one to he of the querum, may inquire, hear, 
“ a^d determine, in their general feirions, of all manner of 
“ annoyances of bridges broken in "the highways, to the da- 
“ mage of the king’s liege people, and to make fuch proccis 
.and pains upon cveiy prefentment afore them, for the refor- 
s ‘ mation of the fame, agaiuit fuch as owen to be charged for 
** the making or amending of fuch bridges, as the king’s 
** juilices of his bench ufe commonly to do$ or as it (hall 
feem by their diferetions to be ncccllaiy and'convpnient for 
«* the fpeedy amendment of fuch bridges.” 

‘Sc£t. 8. And it is farther enabled, par. 2 and ** That 
tl where it cannot be known and proved what hundred, 
“ riding, wapentake, city, borough, town or parifli, nor what 
4 ‘ perfon certain, or body politick, ought of right to make 
“ fuch bridges decayed, by reafon whereof j^-.h decayed 
ft bridge?, for lack of knowledge of fmJi as owen to make 
tc them, for the moil part lie long without any amendment, 
to 1 he g ! eat annoyance of the king’s fubjecls ; in every 
* i fuch cafe the laid bridges, if they be vvi.hout cifv or town- 
*- corporate (hail he made by tiic inhabitants of the (hire or 
« £ riJir.g, withm which the laid bridge decayed (hall happen 
“ to be : and if i: be withm any city or town-corporaie, then 
** bv the inhabitants ol eveiy fuch city or town-corporate 
<c wherein inch bn dyes (hall be. And if part of any fuch 
‘ 4 bridges (6 decayed happen to be in q:v (line, lidinp, city 
ct or town co’porate, and ihe other pa; t theteof in another 
(hire, riding, city or town-ccrpmate, or if part be within 
“ the limits nt ;mv t ty 01 tow n-c.i-p irate, and pait without, 
or part within one riding, ami pate w ithin another, that 
** then in every Inch cafe iiic inhabiinnts <d the (hires, ridings, 
cities or towns-corj ora e, (hall be charged and chargeable 
c* to amend, make an i repair liteh part and portion of fuch 
bridges fo decayed, ns (lull lie and be within the limits of 
t‘ the (hire, riding, cjty or town-corpoiate, wherein they be 
inhabited at the time of the fame decays.” 

Set ?. 9 And it is farther cnaAed, par. 4. t£ That in every 
tc fuch tale v here it cannot be known and proved, what prr- 
“ Cons, lands, tenements, and bodies politick owen to make 
and repair Inch btidges, that for fpeedy reformation and 
c< amending of fuch bridges', the ju(Iices of the peace within 
“ the (hires or ridings, wherein fuch decayed biidges being 
* { out of cities and towns-corporate, and if it be within 
“ cities or towns-corporate, then the juftices of peace w : thin 
“ every fuch city or town corporate, or four of the laid juiii- 
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** ccs at the Icaft, whereof one to be of the quorum, within 
“ the limits of their level al commiflions and authoiities, may 
“ call before them the conftables of every town and pari in, 
“ being within the (hire, riding, city or town-corporate,'as 
“ well within liberty as without, wherein fuch bridges or 
“ any parcel ’hereof (hall happen to be, or elfc two of' the 
44 moll honed inhabitants within every fuch town or jfariih 
44 in the (aid diirc, riding, city or town-corporate, by the 
44 diferetion of the faid judices of peace, (Sc. And at and 
“ upon, the appearance of fuch conllablcs or inhabitants-the 
44 (aid judices of peace, (Sc. with the aflTenf of the f.nu con- 
“ dahies or inhabitants, may tax, and fet every inhabitant in 
44 anv fuch cijy, town or parilh, within the limits of their 
“ conimtilions and authorities, to luch reafonable aid and furn 
44 of money, as they dial! think by their difcrctions convenient 
44 and iu(Helent for the repairing, ic-cdifving, and amending 
44 of fuch bridges, and after inch taxation made, the (aid 
4{ judices fliall caufc the names and funis of every particular 
“ peifon fo by them raxcJ, to be written in a roll indented : 
“ and fliall alio have power and authority to make two coi- 
44 lectors of every hundred, for collection of all fuch fums of 
44 money by them fet anJ taxed, which collectors receiving 
“ the one part of the faid roll indented, under the (cals of 
44 the faid judices, (hall have power and authority to collect 
4: and receive all the particular fums of money therein con- 
44 tained, and to dittrain every (ueh inhabitant as fliall be 
44 taxed, and refufe payment thereof, in his lands, goods and 
44 chattels, and to {'ell fuch didrefs, and of the tale thereof 
* w retain and perceive all the money laxid, and the refldue, 
44 (if the didrefs be better) to deliver to the owner theiwd: 
44 and that the fame judices, or four of them, within the limits 
44 of their commilfions and authorities, may alfo name and ap- 
44 point two furveyors (5) which (hail fee every luch detuned 
“ bridge repaired and amended from time to time as often as 
“ need (nail require, to w.'mfc hands the faid collectors (lull 
44 pay the faid fums of money, taxed and by them received, 
“ and tn.it the colleiftnrs and furveyors, and every of them, and 
44 their cxcciitois and admin'(tutors, and the executors and 
“ adminittraters of them, and every of them, from time to 
44 time, fliall make a true declaration and account to thejuftices 
,4 of peace of the (hire, ridiqg, city, or town corporate, wherein 
44 they (hall be appointed collectors or furveyors, or to four 
44 of the (lime juftices, whereof one to be of the quorum, of 
44 the receipts, payments and cxpcnccs of the faid fums of mo- 
“ ney : ami if they or any of them refufe that to do, that then 
44 the (lime juftices of peace, or four of them, from time to 
44 time by their difcrctions, fliall have power and authority to 
make procefs%gainft the faid collectors and furveyors, and 

“ every 


«C 
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cviry of'them, the: 1 ' ewecutors and admjniflralt.rs', :u.-l the 
cm enters and admin, ilraturs of every of,them, by .■u.iUi- 
incuts under theii (e*!s, returnable at the nen.-ral ficlhon* 

\ii peace : and if they appe.-r, then to compel tlv-rn to ac¬ 
count, as is atorefaid ; or che il they, or any of tin m, re* 
lulu th.it to do, then to commit fuch of them as Ilin'l je<'U: 
to'ward, there to remain without bail or nuirv.il'e, ;iil tie 
Lid declaration and account be truly made.” ‘ 

L 7 . rc. And it is, farther enaired, par. 5. 41 That where 
any midge or bridl es i\ inn in one (hire or riding,'‘and Inch j. i 
per Tons inhabitants, bodies politic!;, lands or tenements, >o\ rlv.e. 
whiih owcis to be 1 harmed with the ir. .kina' and amending 
of inch bridges, lien and ahiden in another*ihire.or Jidim', •' 
or wh«.re fuch bridges been within anv eitv or town empo- 
/rate, and the perron- inhabitants, bodies politick, lands or 
tenements, that owen to m..ke or repair any fuel) bridges 
lien and been out ol the laid cities and towns corporate, i.i 
every fuch calc the julliccs of peace of the (hire, city, or 
town corporate, within which fuch decayed bridges, or any 
part thereof, fhall happen to he, (hall have power to enquire, 
hear and derermine all fiu.li anrn-yancvj, being within the 
limits of their cornmi.Ti.m- and authorities. And if tire an¬ 
noyance he pre fen ted, then to make procci- into evert (hire 
uidiiu ilii- realm, ag.uriil luch a, owen to make or amend 
any fucli bridges lb prcfcnteJ Ivrbte them to he dec/ved, t.» 
the annoyance and let c>i tiie p.’.llagc of the i.mg's lubjc. 1 :-, 
and t 1 do f;n tlier in c»erv bch.tlf in e\ erv fucii c.»tc, a- they 
mr_*’i* do by author!:v ui me l.ud acf, in c..fe ih.it the per- 
lo:i-, L'V. which owen to he ch.ircid to the amendin'- or 
making of fuch Luidgo, St. tu'c m me fame lime, erh 
wiierc fuch annoyance (hall happen to be. And t ht .:i! iy,;.!i (',mV 
flier:If-, and baddl's of ! : h'. rjties "and franchifcs. ft) a! I t 'ul\ in*?, 

lerve and execute proi efi- a.-> ill ill come to their hand.- 1 ; o-n 
the laid j nit ices of peace, afore wliom airy prelentnunt fliall 
be haJ for any fuch annoyance, according to the tenor and 
elicit of the (aid pioccL to them directed, ; V. on pain to 
make luch fine as flial! be Jet 0:1 them by the diliiciiun of the 
laid juiticcs.” 


Sr.:/, ir. Hut it is provided, par. 6 . “ That nothing in c; „ B1 , e ,, MU 
the. laid ail contained lli;.’.! be prejudicial to tne liberties of 
(i the five ports, or members of the fame.”—And lor reforma¬ 
tion of annoyance of bridges within the faid ports and members, 
it is farther enabled, par. 7. “ That the warden, mayors, and 
4 * hailiiis eleiled, and jurats of the fame ports, and every of 
“ them, have power and authority to enquire, hear, and de- 
t£ terminetill manner of common annoyances of bridges within 
“ the fame ports and members, and to make fuch proccfs, pains, 

3 u taxations. 
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** taxations, and al! other things within the fame ports and 
“ members, as tfhe juftices of the peace may do in other fhires 

or places out of the fame ports, by virtue of the laid ac.t in 
“ every behalf.” 

J2. And it is farther enabled, par. 8. “ That the faid 
»* juftices* may allow fuch reafonablc cofts and charges to 
«* the laid furveyors and collectors, as by their diferetion lh;:ll 
** be thought convenient.” 

1* 

St-J 7 . 13. And it is farther enacted, par. 9. “ That fuch 
“ part and portion of the highways in every part of this realm, 
“ as well wrth'in franchife as without, as lie next adjoining to 
“ any ends of any bridges within this realm, diftant from any 
“ of the laid ends by the fpace of 300 foot, be made, repaired, 
“ and amended, as often as need fhail require; and that the 
“ jutlices i>f peace in every fhirc of this realm, franchife, city, 
“ or borough, or four of them at the leaft, whereof one to be 
“ of the quorum, within the limits of their commiilions and 
** authorities, may enquire, hear, and determine in their gene- 
“ ral feffions, all manner of annoyances of and in litch high— 
“ ways, fo being and lying next adjoining to any ends of 
** bridges within this realm, diftant from any one of the ends 
“ of fuch bridges 300 foot, and to do in every thing lonccrn 
“ ing the making, repairing, and amending fuch highways, 

“ in as large and ample manner as they might and may do ro 
“ and for the making, repairing, and amending of bridges, by 
“ virtue of the faid att.” 

+ Set f 7 . 14. In the conftru£ion of this ftatute the following 
opinions have been holden : Firft, That no private bridges 
are within the purview thereof, but only fuch as are common in 
the highways, where all the king’s liege people have or may 
have paftage. 

Sefi. 15. Secondly, That unlefs the juftices of the peace 
of a county, or town, Cffr. be four in number, and one of 
them of the quorum, they have no manner of jurifdiction by 
virtue of this ftatute; but it is faid. That the juftices of the 
peace of the county, in which fuch town, being not a county 
of itfelf, and wanting fuch a number of juftices, fhall lie, may, 
by virtue of the firft claufe of the ftatute, determine all an¬ 
noyances of bridges within fuch town, &c. if it be known 
what perluns in certain are bound to repair the fame: but if it 
be not known, it feems that fuch annoyances are left to the re¬ 
medy'of the common law, becaufe the claufe, which in fuch 
cafe authoriles the juftices of the peace to tax ali the inhabi¬ 
tants. 
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tants, feeirfe exprefsly to confine the power of taxing the inhai 
bitants of $ch towns to their own juft ice, &{. j 

•Seil. 16. Thirdly, That all houfholdcrs dwelling in any ai.ut.70j. 
county or town, fffr. whether they occupy any lands or not; 
and alio all perfons who have lands in their own pofleffion or , 
rnanurancc, whether they dwell in .the fame county, or 
not; ami alfo all bodies politick, either refiding’in, or having 
'>■ lands in their own hands in a county, &c. are liable to be tax¬ 
ed as inhabitants,* within the meaning of the ftatute.. 

$ 

Stil t 17. Fourthly, That the taxation to be made in pur- alnft. 704. 
fuance of the ftatute ought to be ailefied diftinCVy on each inha- Vld '} Kefc - 9 1, 
bitant, and not on a whole hundred,, parifli, of tofvn in ge¬ 
neral. 

/Seil. 18. Fifthly, That all privileges of exemptions and a I nft. 704* 

' di(charges from contribution to the repairs of decayed bridges, 
wherher fuch exemptions were originally derived from charter 
or a£t of parliament, or any other foundation whatfoever, are 
taken away by the exprefs words of the ftatute, “ That the juf- 
•« tices, (hall tax and let every inhabitant.” 


Seil. 19. It hath been queftioned whether a borough, which t KMt 63 . 
hath no bridge within its own limits, be not liable to contribute 
to the tepairs of a county bridge. 


t Seel. 20. And to prevent more money being raifed than 
is ncceri'ary, and to direct the application of what is raifed, it is 
enadted, by 1 Anne, ft. 1. c. 18. “ That thejuftices in fcf- 

*t fions (hall have full power, upon due preferment to them 
ti ma de that any bridge within their refpe&ivc jurifdictions 
*« i s ou t of repair, and which by them hath ufually been or 
♦« ought to have been repaired, to aflefs every town, pariflh, or 
«« place within their rcfpeCtive commiffions in the ufual pro- 
11 portions toward the repair of bridges, to be levied and col¬ 
it leded by the conftables or by fuch other perlon or perfons, 
i« as thefaid jufticesin fcflions {hall direct, and paid by the 
«t p a ij collectors to the high conftables of every hundred in 6 
tt d a y S after they lhall have received the fame, and the high 
<c con ft a bles (hall in jo days after the receipt thereof pay the 
tc f amc to fuch perfon as the laid jufticcs (hall, infe(fious,?.p- 
(i point to be treafurers of the lame (allowing the (aid per- 
i< f ons not exceeding 3 d. in the pound) to be^ employed and 
ct accounted for according to the orders and directions of the 
«t faid juftices for and towards the amending.of fuch decayed 
•i bridges and the highways at the end of fuch bridges as need 
it (halt require, which.aUeflmcnts (hall be. levied by diftreia 
ii w ithin 10 days after demand, and every conltable or other 
Vi»l. I. ' “ P c »fon 
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u pcrfon who (hall neglect to afiefs, collect, or payHhe money 
V as aforefaid, (kali forfeit 40s. and every treafuref. that (ball 
u ‘ pay any money but by the order of the juftices as aforefaid, 
" (hall forfeit 5/. and all fines, ifiues, penalties or forfeitures 
“ upon any prefentment or indictment for not repairing, &c. 
“ (hall be paid into the hands of the treafurer for the purpofes 
“ aforefaid, and not into the exchequer. And all queftions 
“ concerning the repairs aforefaid, (kail be determined in the 
“ lame county wherein they lie, and no prefentment or indidt- 
** mcntifhall be removed by certiorari (a ) out of the county 
“ into any other court, except the right of repaii^hg by pri- 
vateperfons for by 5 & 6 Will. & Mary, c. 11. the right 
“ between parifhes came in queftion) and on wh 4 ch queftion 
“ inhabitants aie admirable witnefles. The general iflue 
44 may he pleaded and this adt and the 22 Hen. 8. may be 
14 given, - with any fpccial matter in evidence, and the plaintH' 
ce (If all be liable to pay double cods.” 


An.! ir l, a s been drt"rmineil th.it this tft of Queen Ann extends only to biid^.. where tin 
iiuinty i-. charged to repairs and that where a private per Ion or paritli is charged the 5 an' 1 . £ 
Will. 3. «- is- hath allowed the jjranti.ig a ictri'.rjri. Strange goo. 


Thecxj.sr.ee of f ScSh 2i. Tt is alfo enabled, by 12 Geo. 2. c. 29. f. 13. 
n-pairing I'ndg's r cr t j, c more enfy aficlling, levying ana colledting the county 
„ t0untv rjfe> rates, “ I ha - , no part of the money to be railed and collected 
, * 44 in purfuanccof this act (liall be applied to the repairs of any 

“ bridges, &c. until prefentments be made by the rcfpcdiive 
“ grand juries, at the afTi^c, great fefiions, general gaol dcli- 
44 very, or general or quarter-feffions of the peace, held for 
ts the county or place of the infufficiency, inconveniency, or 
44 want of reparation of their bridges, &c. &c.” 


J’.fticc? niiy 
c in'.iafl; fur the 
rCj>.i‘: Oi bridges. 


f Srf 7 . 27. Alfo, it is further enadted, par. 14. 44 That 

“ when any public bridges, ramparts, banks or ceptsor other 
“ works are required to be repaired at the cxpcncc of any 
“ county or places the juftices of the peace at their grand 
“ or quarter feffions refpectively, or the greater part of them 
“ then and there aficmbled, if they think proper and conve- 
“ nient, after prefentment tc be made as aforefaid of the want 
“ of repaid-ion of fuch bridges, ramparts, banks or cepts, 
44 mjy contract and agree with any perfon or perfons for re- 
44 building, repairing and amending the fame, and all other 
44 works which are to be repaired and done by afleflment in 
44 the rcfpcctive couriticVbi - places, for any term or terms of 
44 years not exceeding fei/cn years at a certain annual fum, 
44 payment or allowance for the fame j fuch contractor or 
44 contractors giving fufKcient feeurity for the due perform- 
4< ante rhercofto the clerk of the peace or other officer of the 
44 place refpedtively j and fuch juftices at their refpedtive 
44 general or quarter feflions (hall give public notice of their 

44 intention 
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u intention of contriving asaforefaid; and fuch contrails 
** fhall bey mode at the moft reafonable price propofed ; an/T” 

“ all contraVs when agreed to, and all orders relating thereto 
“’ fhall be entered in a book to be kept by the clerk of the 
“'peaceor other officer refpeVively for that purpofe, and kept 
“ among the records of the place, to be from time to time in* 

“ fpeVed by any of the faid juftices. within the limits of their 
“ cominiflions and by any perfon or perfons employed con* 

“ cerning the fame without fee or reward.'* 

“ * * 

t Sefi. 23. It is alfo further enaVed, by 14 Geo. “2. c. 33. Juftices may 
** That the juftices of the peace of any county or place, at l"! rc . hale tbe «<*• 
** their general feifionsor general quarter feffions aflembled or iebuiia. 1 * 11 * 

“ the major part of them, fhall have power to pnrebafe of, or 
“ agree, or contraV with any perfon or perfons, bodies poli- 
V tick or corporate for any price or parcel of land adjoining 

or near to any county bridge within the limits of their ref- 
“ pedtive commiflions, for the more commodious enlarging, 

“ or convenient rebuilding of the fame; which pieces or 
<c parcel of land fhall not exceed one acre in the whole for 
“ any fuch bridge and fhall from time to time be paid for by 
“ the refpeVive county treafurers out of any monies railed or 
“ to be raifed by virtue of 12 Geo. 2. c. 29 ; fuch treafurers 
“ being thereunto authorifed by orders under the hands and. 

“ feals of the juftices at fcifions or the major part of them ; 

“ which lands fo purchafed fhall be conveyed as,the faid juf- 
;e ticcs in feflions fhall appoint, in truft, for the ufes and pur- 
* pofes of enlarging or rebuilding fuch bridges refpeVivcly.’* 


CHAPTER THE S E VENTY-EIGHTH. 


Of NUSANCES relating to PUBLIC HOUSES. 


F O R the better underftanding, of nufances relating to 
public houfes, I fhall confidcr: In what manner they 
arc prevented and reftrained by the common law, and in what 
manner by ftatute. 

« 

1. As to the firft point it feems to be agreed. That 
the keeper of an inn may, by the common law, be indiVed 
and fined, as being guilty of a publick nufance (a) if he ufual- (*) Palm. 3-4. 
i f harbour thieves, or perfons of fcandalous reputation, or (b) *f $!!»**' s 
fuffer frequent diforders in his houfe, or take exorbitant prices, <>,. c™. 
or fet (t) up a new inn in a place, whefe there is no manner Da!t,,ri «■ ?. 
of need of one, to the hindrance of other ancient and well SuB1 ’ 1461 
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■- Rr>;l. 

(A If H. 7. ?. 
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a Roii.^45, < 4 °* 
8 Co. C-il-y'.. 

I II'. rilCndV 
1. 2. 1 S.ii.v, 

Shower ,’1 z. 


governed inns, or (a) keep it in a place in refpeft o£ its.fitua- 
•fion wholly unfi^foi fuch a purpofe. ’ . t . ^ 

Sell. 2. And it feems alfo to be clear. That if one who 
keeps a common inn, refufc either to leccive a traveller as u 
gueit into his houfe, or to find him victuals, or (b) lodging, 
upon Ins tendering him a reafonablc (c) pi ice for the fame, 
he is not only liable to render (d) damages for the injury in 
an a£tion on the cafe at the iuit of the party grieved, but may 
alfo be [e) indi&ed and fined, at the iuit of the king-.- Alfo it 
is Lid, That he may be compelled by the conftable (f) of the 
town to receive and entertain fuch a perfon as his gue0, and 
that it is no way (g) mateiial whether he have any fign be- 
foie his door urnot, if he make it his common buiinefs to en¬ 
tertain paflengers. 

1119. Cro. Eiiz. C22. Bruwiilow z 54. Kci]-*'. 50. 11 and 12 Will. 3. c. k, 

-iS. Moor S77. is Mod. *55. Clayt. 97. CioJbult 346. Caith. 15.. 


(■') s '< ■ A. 
>'4. Sc. 


f 2 R0I.A.S4. 
S ilk. 4C> 

Roll. 345. 
I'jlnn.;b7, 374. 
2 R-.-h. r-jfi. 

I Hull'. 109. 

S iik. 4c. 

Ill irkcrfty 170. 
dhult 

Hur JOO. 


P.iltf.- c 6 - 13 ;• 
z -i. V,.lc 4^ 
net. jz. 


1 Burrow 72 . 


v: ^ v. .v. B. 

’ -1. 

- :? 4 » 

Rill cSo. 


Sefi. 3. It feems to have been always clearly (b) agreed. 
That he who has an inn by prefciiption, may lawfully enlarge* 
it upon the lame land which has been uled with it, either by 
erecting new buildings thereon, or turning ftables into cham¬ 
bers of entertainment, and that he ‘{hall have the fame privi¬ 
lege in fuch new parts of his houfe as in any of the old. 

Sett. 4. Alfo it feems to be (i) fettled at this day*. That 
any perfon may lawfully fet up a new inn, unlcfs it be incon¬ 
venient to the publick in fume of the refpedls taken notice of 
in the firft le£tion, and that he has no need of any licence 
from the king for this purpofe, for the keeping of an inn is no 
franchife, but a lawful trade, open to every i'ubjeel. Bui if an 
inn degenerate into an ale-houfe, by fullering difordcrly tip¬ 
pling, it {hall be deemed as filch. 

But it is faid by Dalton, that inn keepers ought to have 
licence and be bound by recognizance for keeping good order 
a-, aic-houfe keepers are. 

And by the commiflion of the peace, two j offices, one where¬ 
of fhall be of the quorum, may inquire of innholders, and of 
all and ftngular other perfons, who fhall oftend in the abufe ot 
weights and meafures, or in the laic of victuals, againft tin 
form of the ordinances in tha^ behalf made. 

Sefh c As to the tecond point, In what manner nu- 
faTVces of this kind arc prevented and rt-itruincd by iVatute, it 
is enatlcd by i2Edw.‘2. c. 6. 44 ■ That no officer in city ot 

tn borongSt, that by reaion of his office ought toftkeep af- 
wines and victuals, lb long as he is attendant to 
■ '* ‘ •* . ■« that 
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« e that office, fhall not merchandize for wines nor victuals^ 
neithcr'in grofs nor by retail; and if any be convict pf 
* 4 . fuch offence, the merchandize (hall be forfeited to the king, 
and the third part thereof delivered to the party chat fued 
for the fame, ire.” 

Scfl. 6. And it is farther enabled by 6 Rich. 2. c. q, R c; eii’.i by -> 
“That no victualler fhali have, cxercife, or occupy any ju- a. c..n. 
** 'JSijial office in any town, but only where no other perihn 
“ fuffietent may be found to have the fame office. In which 
44 cafe yet the, fame judge, for the time that he fhall continue 
“ in the faidoffice, (hall utterly omit and abitain himfclf and 
“ his from the exercife of victualling, upon pain of iorfeit- 
“ ing his victuals fo fold.” . 

, SeS!. y. And it is farther enacted by 3 Hen. 8. c. 8. 

“ That as often as any victualler chofcn to bear any office 
44 within any city, borough, or town-corporate, which for the 
“ time that he fhall it and and bo in fuch office fhould have the 
“ afleffing and correction for felling of victuals, that then two 
44 difereet and honeft perfons of the fame city, borough, or 
44 town-corporate, not being victuallers, nor any of them 
“ being a victualler, (hall be chofen by the commonalty of the 
44 fame city, borough, or town-corporate, in like form as 
44 the (aid officer (hall be chofen : which two perfons, with 
“ the/aid officer^ (hall be (worn truly to fcls and/Vt the prices 
44 and affixes of vi&ual there, for the time that any fuch vic- 
44 tualler (hall abide in the fame office : And that the:: it fhall 
44 be lawful to all and every of the faid officers, after the fame 
44 v iduals be let and foiled by the fame officer, and the faid 
44 two perfons, or one of the fame two perfons, the other bc- 
44 ing abient, to merchant and fell wines, and all other vie- 
44 tual in grofs, and at retail, during the time that he fhall bo 
41 in any fuch office, without any thing therefore to forfeit: 

41 The faid ftatutc, aCt, and ordinance of 12 Edw, 2. or anv 
44 other aCt or acts, ordinance, or ftutu:e to the contrary made 
44 in any wife notwithftanding.” 

Scsi. 8. Alio it is cnaCted by 21 Jac. 1. c. 21. 44 That all y;j e c\ j. u . 

44 hoitlers or inn-holders ffiall fell thetr horfe-bread, and their «i-- 
44 hay, oats, beans, peafe, provender, and alfo all kind of vie- 2RolI - a -‘. J 2 6 * 
‘'•tual, both for man and bead,# for reafonable gain, havin'*- 
44 rcfptcl to the prices for which they (hall be fold in the mat- 
44 kets adjoining, without taking any thing for Jitter.” 

And it is- farther enaCtcd by the faid ftatute, ,4 „ That cmw r-.. 

44 every hoftler and innkeeper dwelling in any town or village, Sksn. iqi. 5 *’ 

44 being^ thoroughfare, and no city, town-corporate, or mar- gj™' 1 ,r, ~' 

44 ket town, wherein any common baker, having been an ap- JliLV ”3.' 

44 prentice to the trade for feven years, is dwelling, may make 

^ S 3 , 44 within 
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“ within his houfe horfe-bread Sufficient, lawful, synd of due 
V affizc, according to the price of grain or corn ; \any thing 
“ 'in the faid ftatute contained to the contrary notwithftand- 


And it is farther ena&ed, ** That if the horfe-bread, 
“ which any of the faid hoftlcrs or innholders (hall make, be 
“ not fufficient, lawful, and of due affize, according to the 
** price of grain and corn, as abovefaid ; or that if an.'* 'of 
“ them (hall offend in any thing contrary to this a-fV^ihe juf- 
“ tices of ailizc, juftices of oyer and terminer, juftices of 
“ peace, in every Shire, liberty or franchife within this 
<l realm, Sheriffs in their turns, and Stewards in their leet9, 
* may inquire, hear, and determine the faid offences of the 
“ faid hoftlcrs and innholders, who Shall be fined for the firfl 
** offence, according to the quantity of the offence, and fov 
“ the fccond offence Shall be imprisoned for one month, and 
* e for ihe third Shall ftand upon the pillory, tfc.” 


Pef.vr ^ : s a., &•£?. 9. And it is enadled by 5 and 6 Edw. 6. c. 25. 

ru-j’j'r vm, iivv. ** That the juftices of peace within every Shire, city, borough, 
fui tv any o.-.c « towi*-corporjte, franchife, or liberty wi hin this realm, or 
hour- f i’,r "out* “ two of them at the leaft, whereof one to be of the quorum , 
titric, hr it “ Shall have-full power and authority within every Shire, city, 
«< to remove, difeharge, and put away common felling of 
*t're] “ ale and Beer in common alc-houfes and tippling-houfes.” 


follow. But 

if it wju dihi'ierly kept it was indiftable a) a nufance. Salk. 45. 


Dalton c. 7. Sett, JO. And it feems to have Been the general opinion in 
the conftruftion of this claufc, that an alchoufe keeper fup- 
a^. 7 *i3©3. Prelied in purfuance of it, cannot be afterwards licenfed again 
1405- but in open feffions. * „ 


Sett. 11. And it is further ena6ted by the faid ftatute of 
5 and 6 Edw. 6. c. 25. f. t. 6 and 26 Geo. 2. c. 31. “ That 
*• none Shall be admitted or Suffered to keep any common 
“ alehoufe or tippling-houfe, except in fairs, butfuch as Shall 
“ be allowed in the open feffions, or by two juftices of peace, 
“ whereof one to be of the quorum, (i) 


f t ) The c I ,ufc excepting fairs, in the feveral irifes hum thr neceflity of the thing, refpedling 
*h* .iceoinmud.ttion of perfons refuting thither. But thofe who /halt brew fiich ale or b'tc to he 
fcld by them in fuw, muft take care to giVc notice to the gaugers that the fame may be furveyed 5 
for though they aMf'^xempted from taking licence, they mull nevcrthelefs pay the duties of excife. 
A-id rhi. ir.dolge<mW£Ha^^> *° he intended only in the place where the common fair is held j and 
r.< * in anj prfvktfrSoufe, which may be within the limits of the town where fnch fair /hall be kept, 
ei.-ct.ully'whjR^ffiere are licenfed ale-houfe. fufficient. j Burn. 45. 



f Sett.. 
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t Stfl. 12. But it is recited by 2 Geo. 2.,c. 28. f. n. Thrnmner 
That rnanv inconveniences have atifen frojn perfqns being *"<* ;*««*>*’ 
licenfed to keep inns and common alehoufcs ( i) by juftices s* a:, ^ n e li * 
of the peace, who livi lg remote from the places ot abode ' 
of fuch perfons, may not be truly informed as to the occa- 
Tiort or want of fuch inns or common alehoufes or the cha¬ 
racters of the perfons applying for licence to keep the lame; 
i<,is therefore enaCted by the 26 Geo. 2. c. 31. f. 4. “ That 
44 rVx licences for the purpofes aforefaid, fhall be granted but u 
44 day of September yearly, or within twenty 2 s ;‘ ! *f'- i$j. 

44 days after y^nd that fuch licence fhall be made for one year ***• 

“ only to commence on the twenty-ninth day of the laid 
* 4 September j and that the day and place fo$ granting fuch t! l e ? e .[ ul * 
44 licences fhall be appointed by two or more of the jufticcs liceVXs'withi.fit 
44 acting for the divifion (2) (where the perfon to be licenfed b* j« c tcgaiiy 
' 4 dwells) by a warrant under their hands and feals at leaft ten 2 V t " 3r ' 

44 days before fuch meeting, directed to the high conftable or n.t.ft. q aI-i 
44 high conftables of the faid divifion requiring him or them a? 
to order his or their refpeCtive petty conftables or other 


b 

1. c. 11. i. <b. 

44 peace officers to give notice to the feveral innkeepers and I* 9 **,. ° 

44 alehoufe keepers within their refpective conftablcwicks of 
“ the day and place of fuch meeting and all licences here- 
44 after granted at any other time or place fhall be null and 
44 void to all intents and purpofes whatfoever.—But by fech 
44 16. this act (hall not extend to alter the time or times 
44 of granting fuch licences for keeping of common inns or 
44 ale-houfes in any city or town-corporate. (3) 

• 

(i) M mfes fur the acc''mm«Jatit'ii of p*rf"ns who refort to the f<*vfra! waterin'* plac.* 5 in th* 
kingiom, where their refpettivc owners, their guclt-i lodge, board, diets their victuals, fuppiy 
them with ale, bier and other lojuon jtJ entertain their hoi fes at S J. a day, but fell to no other 
peiIons are not inns nor ale.houfes within this lft. 


(i) But it is n^t ncccHary to frt forth fpc-iially in tiie licence thn ic wv groit” i at a gener.il 
m-'*ting vt the jniticco hold-", t’os the dtvilian ; at.J therefore .1 cr-nviiMon lui kjcj in^ an ai.-l’ .-nit; 
without l’uch licence, is no: goal unnn the evidence ol tl.e liron.e only b..t t!*:re mast be oilier 
evidence. z Sell - . Ca. 183. Andrew. 81. 

(>) in cilia* and towns-rorporat* fuch certificate is luppofed not to be nccclfary by rcafon of ti: 
piopiiujui'.y of the perfons to be licenfed. 1 Burr. 27. 


t &v 7 . 13- And it is alto enaded by the faid ftatutc, j uftic . s 
44 That upon granting licences by juftices of the peace to any liied-m gin- < 
f* perfon to keep an alehoufe, inn. vi&ualling houfc, or to 44,1444 u »’ ’■" rhe 
44 fell ale, beer, and other liquors by retail, every fuch perfon 1- 

44 fhall enter into a recognizance to the king in the fum of 10 
44 with two fufficient fureties each in the fum of 5 1. or one 
44 fufficient furety in the fum of .10 i under the ufual condi- 
44 tion for maintenance of good order and rule within the 
“ fame;; and in cafe the perfon applying for fuch licence fhall 
44 be hindered through ficknefs or infirmity or any other rra- 
44 fonabic caufe to be allowed by the faid Juftices, to attend in 

G g 4 1,4 perfon 
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44 perfon at the meeting of the fame juftices for granting the 
laid licences (hat it (hall be lawful for them to grant 
tc \ fuch licence upon two fufficient furetics entering into fuch 
*t recognizance each in the penalty of to/, for performance 
“ of the condition of the faid recognizance. (4.^ 

(4) T 1 '« raurt of Klup's Bench has no jw.vrr fn review the reafon--- upon which jufticej of the 
pr >t ,• form their judgment: in granting licence*, hy n<iy sf nppe.il /V«m Jucb judgment* rr 
s £ fr t:.l -g the aiiirrr.cn mti ;.!»./ t\> tbim. Rut it it clearly appear* that, the jufticet have be-o. 
paid illy, in.iliciuufly, or , »imptiy influenced in the. csciviic of thin diforetitm and have cy*.'ije- 
rjuently aiufr I the truif repoftd in them; they are liable co profeeution by.indiflgient r- 'infor. 
nnti-mor cvn puBLly by action it the malice be very groi\. and injurious. But, if\hVir juig- 
nv*n« be. wrong, ani tl.-h h- .irr ai.tt iotcutior: bs pure, Gul t.ui.id, that they (timid be pur.ijh'ti, 
I.erd Mansfield. Bii'ic-- Pur on the contrary, ir judisea have at'wl from bad mo- 

ti’.cs and mala *f./f, in gr.vti.ig licrnrtfs, the citcumftincr of their being intruded with an abfnlurr 
difcretir.n foinis the ilr-.np-il v-il'-101 tiie interpofitinn of the Court. Burrows 1716. 1786. A 
nri'^eiA rheirlore *.;( not lif to totnpel the julliv.es to grant a licence. 1 Barnard K. B. 401. 
j Rur.ows ej6. Hut the court, on aRiHavits- importing a .hitgc of cniruption will call upon them 
t * (bew tbc reafon* wheiebv they guided tbeir difc.tetionc an.i wul ,>rant 4 rule" to flieweiufe whv 
they ihoiilJ not gi.ipr the litem?, and if tl.cy do not fliew fullicient caufc the court will grant 
intorina’ion. An fer irifta:.«.c» of granting and lefultr.g ;mur:i>ations. Vide Strange 8S1. 
Burrow: oj;. 1317. 


(0 The j a* 1 :* ft 
my fupyref.- by 
<-rd< C, withi'Ul 
e : *her infirna- 
tion 01 conviv 
t oil or ii '.'v'.i r 
eau'e. h” c-.:s- 
v'rli.m s- ' .lv 
jitci il«rv .'l.fr 
the cec.'l'y is 
p!'',ceiicd for, 
which noc'if to 
pc Py ic:. . fii» *4-*? 
I,d. R.i'ii.tnid 
litl- 

Vi:. Mu.'^c 

6, 1. ,vntra. 


Serf. 14. Anti it is farther enacted, by 5 and 6 Edw. 6- 
c, 25. f. 4. “ That the jufticcs of peace of every fhite, 

“ city, borough, (sc. may at their quarter-fellions by pre- 
44 lenfment, information, orotherwile by their diferction, si:- 
44 quire of all fuch perfons as (hall be allowed to keep any 
44 alc-houle or tippling-houfe, and that be bound by rccogni- 
44 zance, as is abovefaid* if any of them have done any act 
“ where bv thev have forfeited the fame recognizance’: And 
14 the faid juftices (hall upon every fuch prefentment or infiar- 
** malion, award procefs again# every fuch perfon foprefent- 
4t ed or complained upon before them, to Ihew why he fhould 
“ not forfeit his recognizance, and may alfo hear and deter- 
• 4 mine the fame by all fuch ways and means, as by their dif- 
44 crction lhall be thought good.” (5} 


_!■:> ■ •• "• 

t ilvC a ■■ ■ • 


C.'IIV 111 -.. I' 

c.'iife be i‘: -v 
th. t :}i" . . 1 . - 
tions of il.c 

C< gB-Zd' 1 ''' h I'C 

beui tultnk’.i. 


(6) If the jut. 
r;ce convlil* 
withi-.’t i f-jm- 
irvm? iic is liu* 
blc to »n intfof. 
ir.^t'on toe the 
m.ideme.iimr, 
Sti.;n;;c 078. 

R iv. J 4 -C 1 ". 
Bill. Cafe* 353. 

L. Riy. 13c ;. 
L. ll*y. 


i $: . 7 . 15. Anil it is further enadfed by 26 Geo. 2. c. 31. 
f. 4 * 'I’hat any jufticc of the peace of any county, riding, 
44 city, liberty, or town-corpoi;atc wherdin fuch licence fhall 
“ he granted, upon complaint or information that fuch li- 
u cenfed perfon hath done or committed any act, offence or 
44 mildcmeaner, whereby in the judgment of the fame juftice 
44 fuch recognizance may be forfeit^, or the condition thereof 
** broken may by fummons (6) under bis Hand and leal require 
“ fuch perfon fo complained of, or informed again# to ap- 
44 pear at the next general or quarter-feflions of the peace for 
44 the faid county, riding, city, liberty or town-corporate 
44 then and there to anfwer to the matter of fuch complaint or 
** information j and alfo may bind the perfon or perfons who 
« {hall make luch complaint or information or .any other per- 
44 fon or perfons in a recognizance to appear at fuch general 
“ or quarter-fellion and give evidence again# fuch perfon fo 

** complained 



Ch. 78. T9 PUBLIC HOUSES. %$f 


“ complained of or informed againft ; and the juftices of the 
“ peace in their general or quarter>fefiions {hall have power to*' ' 

“ direct the jury which (hall attend at fuch feffions for the 
“ trial of traverfes or fome other jury of twelve honed and 
“ fubftantial men to be then and there impanneiled by the 
£e {heriff, without fee or reward, to inquire of the mifde- 
“ meanor-charged in the faid complaint or information ; and 
*‘,.if fuah jury {hall find that the perfon fo complained of or in- * 
“ fc^jned againft bath done any a£t whereby the condition of 
“ his-fctogitizance is broken, fuch a£t being fpeciiied.in fuch 
“ complaii^ttr information, ir {hall be lawful for the court of 
“ icifion to adjudge fuch perfon guilty of the breach of fuch 
“ recognizance (7) which verdi& and adjudication {hall be 
“ final to all intents and purpofes, and thereupon ‘the* faid juf- 
“ tices {hall order the recognizance entered into by fuch of- 
<l fender to be eftreated into the court of exchequer to be le- 
<c vied for his majefty’s ufe j and that the faid perfon the con» 

“ dition of whofe recognizance {hall be fo adjudged to be 
“ broken and forfeited, {hail from and after fuch adjudica- 
“ tion be utterly difabled to fell any ale, beer, cyder, perry, 

“ fpirituous liquors or ftrong waters for the fpacc of three 
<£ years, and any licence granted to fuch perfon during fuch 
** term lhall be void and of none eiFe&—But the juftices may 
“ adjourn the hearing and trial to the then next general or 
41 quarter-felfions where the fame fliall be finally determined,” 


(;) There ire tivo moJes of fupprelfing .1 licenfei al»-honfet Fir/ 1 , fey proceed"'ng on a breach 
of the condition of the recojjnizir.ee ; (but the pa'rty having another trade or being a baililf can be 
m r.iufe At fuch calc.) Secondly, by inditlmcnt, and then theie mull be fuih disorders proved, it 
will imaant to a nufance. Salic. 45. for, except ford>lbrder,the juftices cannot fupprefta lkenf.l 
-i!c houfe. Salic. 471. But where on ale-houic is fupprcifcil by Indi&msnt a a common, nufaneef 
it is as to the perfon, not the ho ole, for that may be liccnfed to a better man. Hurt 100. 


f “ And by par. u. If any perfon (hall be difabled by con- 
“ viilion to fell ale, beer, cyder or perry; he (hall by the 
“ fame convi&ion be difabled to fell any fpirituous liquors, 
“ any licence before obtained for that purpofe notwithftand- 
“ ing, and every licence granted to him for felling ale, beer, 
“ cyder, perry or fpirituous liquors (hall be void, and if he 
“ ihall fell during fuch difability he fliall be punifhed, or for 
“ falling without licence, and a certificate from the clerk of 
the peace ("which he fliall grant without fee) of fuch convic- 
“ tion fliall be legal evidence.” 

Se£t. 16. And it is farther enaded, by 5 and 6 Edw. 6. 
c. 25. f. 4. M That if any perfon, other than fuch as {hall be 
** allowed by the faid juftices, {hall obftinately, and upon his 
“ own authority, take upon him to keep a common ale- 
u houfe, or tippling-houfe, dr {hall contrary to the com- 

** mandment 
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“ Aiaridmefrt of the laid juftices*- Or two of them, ufe* eom- 
irtoitJy telling <©f ale andbeer, except in fairs j that then v the 
“•faid juftices, or two of them, whereof one to be of the 
4t quartern , fhall for every fuch offence commit every fifth 
“ perfon fo offending, to the common gaol within the 
“ laid fhife, city, borough,* &c. there to remain without 
' ** bail or niamprfze bv the fpace of three days j and before 

44 his v deliverance the faid jafticcs ffiall take' hii recognizance 
44 with tWo ftireties, That he fhall not keep-any cotp^hon 
44 alehovfe, tipplitig-houfi*, or ufe commonly fellir^^f ale 
“ or beer, as by the dffdretion of the faid juries fhall fee in 
46 convenient.” > 

. • " 

TWc«cTeiW« t Sett. ‘ 17.* And it is farther enabled by 26 GeO. 2. c. 31. 

6.o«le to be nroof f, g, 44 That where any juftice of the peace filail fufpcCt that 
°nM'd ouTc-* n6 any alehoule-kecper, victualler, or retailer, fells ale, beer, 

icrpfT. 41 cydfer, or perry, without fuch licence, it fhall and may be 

44 lawful for fuch juftice to call fuch itifpcded perfon before 
44 him, and aifo any excifc-officer or gadger to produce before 
44 fuch juftice his ttock book, or other account which fuch 
44 officer keeps, of the charge or furvey of fuch fufpeCted per- 
44 foil in refpedt of any of the liquors aforefaid j and Jikewife 
44 to examine fuch exciffe-officcr or gauger upon oath touch- 
44 ing the manner in which fuch officer furveys or charges 
14 fuch fufpctSted perfon in refpeit of any liquors aforefaid, or 
‘ 44 how or in ‘what manner fuch fufpeefed perfon actually pays 

44 the duties for any of the faid liquors j and if it fhall appear 
44 by fuch ftock book or othet account, or by the examination 
44 of the faid officer or gauger, that fuch perfon fo fufpe&ed 
44 of (felling any of the liquors aforefaid, is furveyed as a vie- 
4 ‘ tualler or retailer, and is charged with the f&me duties that 
4 ‘ victuallers and retailers are iifually charged with, and pay 
41 for any of the liquors .atorefeid, and .is not inti tied to the 
“ allowance or abatement given to common brewers, then 
44 and in fuch cafe fuch fi’ifpr&ed perfon.,(hall be deemed an 
44 alehoufe-kceper, victualler, retailer, or feller of any of the 
44 liquors aforefaid, to ail intents,?nd purposes, as if the fame 
44 had been proved by two wnnefles.” 

. 

f Sett. 18. And.it is farther ena&ed, par. 10. “ That if 
!-* ,a 7 ri ct any perfon (hall make information before aqy one juftice, 
luij- f’s'! nut to 44 and fticw probable caufc that he fufpects that any perfon 
be i»« 1 uieu. ««. p e jj s 2 ie, beer, or other liquors, without-a licence from two 
juftices, it (hall be lawful for fuch juftice to call fuch fuf- 
44 peCled perfon before him,'and alfo to lummon any other 
44 perfon as evidence, to prove the charge again ft fuch fuf- 
44 pe&ed perfon ; and if fuch perfon fo fummoned fhall refute 
44 to appear, or when appearing fhall refufe to be examined 
« upon oath, and give evidence as aforefaid, fuch perfon or 

44 peribus 
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« pcrfons fliall forfeit the futn of to/, to- b#‘levtfed by difr 

“ crefs, &c. for the ufe of the poor where the offender fhaij 

« live.” (8) 

• 

(S) The juAlces iriay fupprefs an unlicenfed alrhuufe at diferetion, for on the denial of a licence 
no appeal lies- -And on the commitment of the owner of fitch unlicenfed houfe, the want of • 
licence can only come in queftion, and not the reafon why it was denied* Salic. 46. 

• 

„ StSl. 19. And it is farther enaded, by 3 Car. r. c. 3. s Modern *7$. 
“ 1,'hat if any perfon fhali upon his own authority, not being s[™ca?. S a6*. 
« thereinfcHawftiHy licenfed, take upon him to keep .a com- ' ‘ 

« mon alefi&vfe or tippling-houfe, or ufe commonly felling of . 

“ ale,, or beer,'cyder, or perry, except in fairs, every fuch 2 frfriSi3i5 
perfon fhali for every fuch offence forfeit twenty Shillings which wai reel. 
“ to the ufe of the poor Of the parifh where fuch’ offence fhali '. rftIie for f 1 " 

« be committed; the fame offence being viewed by any 
« mayor, bailiff, or juftice of peace, or other head officer which the pe- 
** within the feveral limits, or confeficd by the party fo of- 
“ fending, or proved by the oath of two witneffes, to be thil r arc ivems 
« taken before any mayor, bailiff, or other head officer, or >>e virtually 
« any juftice of peace, being within the limits of their com- 

** miff 0X1.” (9) which prefer!bn 

the amount and 

the manner of levying the penalties for this «Hence, I have omitted to Lnfert it. Vide infra, 
fe£l. 39. page 464. 4 

4 Scfl. 20. And it is farther enabled by 26 Geo. 2. c. 31. The cWk of the 
f. 4‘ “ That the fan! recognizance, with the condition thereof, iu” ^'£ 2 - 
** fairly written or printed, fhali forthwith, or at the next «•. to the 
« general or quarter feffons of the peace at fartheft, after 
« granting fuch licences, be fent or returned to the clerks of 
« the peace, or perfons a&ing as fuch, for every county, 

« ridihg*city, liberty, or town-corporate in England , wherein 
« fuch licences fhalJ be granted, qnder the hands of the juf- 
« tices of peace, before whom ftch recognizances were taken, 

« to be by the faid clerks of the peace, or fuch other perfon 
“ acling as fuch, duly entered or filed amongft the records 
«* of the feffons of the peace; and for every fuch licence 
*« granted without taking fuch recognizance, and for every 
(< fuch recognizance taken, and not fent or returned as 
** aforefaid, every juftice of the peace figning fuch licence, 

«« fhali forfeit 3/. 6 s. ftd. and by feft. 6. the forfeiture for 
« granting licences without taking recognizances, fhali be 
« together with cofts to him who fhaH fue.” * 

f Setff. 2t. And it is alfo further ena&ed, by par. 5. Of which th-y 
« That the clerks of the peace fhali keep a regifter or cajen- ftjl1 de t i ” r t “ 
« dar of all the recognizances fo Cent or returned, and fhali y^ce»^ii-eir 
•« deliver to the j.uftices at their general meetings in Septem- yearly meeting*. 
f* ter, every year, for granting licences in each divifion, 

«» o*. place, a true copy of fitch regifter or calendars and 

“ that 
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ct that for cv#y recognizance there (hall be paid to the juf- 
44 tices clerk, uking fuch recognizances to the clerk of the 
44 peace, as a fee for recording, and for making and dcliver- 
44 ing copies as aforefaid, one (hilling, and no more, by the 
“ per ion licenfed, over and above the fees payable to the faid 
* 4 juftices clerks." 


C$n»icl:ion of* 
unliccnlcil par- 
font to b« rc- 
luroeJ, &c. 


oo'rtil 1 * t-A J 
! r->i - I ■ j 

ii-v . .V 1 1 ■•'■■j• 


T Piiir. ;t~, 


f Sec!. z%\ And it is further enabled by par. 13. 46 That 
44 every conviction of any offender for fcllipg ale, becy£' or 
44 other liquors without fuch licence, or after bcirjg 4 minified 
44 to fefl as aforciiiid, (hall be certified by the mfcice of peace 
44 making the fame, to the next general or quarter feihons to 
44 be filed and entered among the reoprds of the laid feflion : 
«« and there fliall he added that the fame is the lirlt, fecond or 

third conviction.—Provided always, that the offender who 
“ fhail he punifhed hy virtue of this a<St, (hall not b&- pn— 
44 nilhed for the lame offence by virtue of any former act, 
44 and f ccnverj'o, Nov (hall this act extend to the two uni- 
“ vcrfirica.” 

+ AY.*. 2 v And it is further enacted by the above-men¬ 
tioned (latutc- 2b Geo. 2. c. 31. par. 2. for the better pre~ 
veutijig diforders in alehoufes, “ That no licence (hall be 
*■ granted to any pcifon (except in cities.and towns corpo- 
“ rdtc, f. 16-) not licenfed the year pieceding, unlcfs luch 
14 perfon produce at the general meeting of the juft;ccs in 
44 September, a certificate under the hands of the par foil, 
“ vicar, or curate, and the major part of the churchwardens, 
‘ s and over feers, or elfe of three or four reputable a/sd fub- 
“ ltantia! houfrholders and inhabitants of the parifh or place 
44 where fuch alehoufc is to be, letting forth that fuch perfon 
14 is of good fame, and of lober life and converfation; and 
4 '- it lhall l>e mentioned in fuch licence that fuch certificate 
44 was produced, othcrwiifc luch licence (hall be null and 
44 (io) .* * 


f1 • ■ • 

rftc 

u:iOP) tJ-i 

• a\\j it vfc . 


.*>» m‘ to««!« i otpi'i re fti'h fi’itifi.-'.te is fi.pnnfril not lo b< ncrciYjry, by reaf<a c.t‘ 
,.sr N nr tti>- perl'jn to be lic’i.fi-:. 3 Bum i-. Y«’t i r is Jifcrctii’njry in tlicjmlu . 
v.’;, | i-,,l .i nsanamms wiil not Ite t.> crtu^cl thejulttcci, bccaule the feilon 

-*eui. i re:-!r’Mtii thstii.’Ueo. btr. SSi. 


Hew in fiCe-i >>i 
li:.vb ilielnei— 
u.ini;, b^ru- 
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. c. j*. r. 
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with'm tijo 
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+ Sec!. 24. And it is further enacted by faid ftatute, par. 3. 
65 'That if any licenfed perlbn (hall die, or remove from an 
“ alehoufe, it (hall be lawful for the perfon fucceeding to 
44 - fuch houle, to keep on the faid alehoufe during the refidue 
**<' of the term of luch licence, on condition that within thirty 
44 days after fuch death or removal, fuch perfon obtain fuch 
M certificate's aforciiiid, (rr) to be (igned by feme neighbour- 
44 ing iuiUce, in order to its being produced at the next 
44 general meeting in ■ September j and if fuch certificate be 

44 "not 
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“ not x fo obtained and ligned yvithin the fa id thirty days, then 
4< immediately from and aft<r the expiration thereof, fuch vUq in fa, 

“ licence fhall be null and void; and no licence (hall entitle ic<i - 35 - 
41 any perfon to keep an alehoufe in any other place than 
44 that in which it was tirlt kept by virtue of fuch licence} 

“ and fuch licence with regard to all other places, fhall be 
null and void.” 


* + Sea. ac. And it is further ena&ed by 26 Gtfo. 2. c. 13. tfojuftice «i» 
f. 11. “ That no juftice of the peace being a common brewer 
44 of rtie'c^ Beer,* innkeeper or diltiller, or‘h feller of or dealer iiqu„rs, Hull 
“ in ale or ip : rituous liquors, or interefted in any of the fa id »-r«rnsm 
** trades, or being a victualler or malfter, fhall be capable, 1,cefl " 

“ or J' j }ve any power to grant licences for felling ale or beer, 
u or any other liquors, but the fame lhall be void.”’ 


f Sea. 26. And by 4 Jac. 1. c. 4. “ If any perfon fhall F ?. rfi ^ tll,e for 
“ 11*11 or deliver any beer or ale to any perfon that (hall then lkjnitiiiTjfi" 
“ fell beer or ale, as a common tippler, or alehoufe keeper; 

“ the fame perfon not having a licence to fell ale or beer, 

“ (except it be for the ufe of his houfchold only); he (hall 
<l forfeit for every barrel 6 s. 8 J. and fo proportionally for 
** other quantities ; half to the poor, and half to him that 
“ lhall fue in fclfions by action of debt, information, in- 
“ diefment, or prefentment. 


t Sea. 27. It is enacted bv 2 Geo. 2. c. 28. fe£l. 10. 
** That no perfon or perfons whatfoever lhall ft.ll brandy or 
“ other aiftilled liquors by retail, to be drank in his, her, or 
“ their, houfe or houfes, but fuch perfons only as lhall be 
“ thereunto liccnfed, in the fame manner, and liable to the 
“ lame laws, as common alehoufe keepers.” 


Sri!.-:i offj.Vi. 

tuuii. liquor: to 
b- liccnli'u in tne 
fanu ni.ir.n--r 43 
ill houlekceptr*. 


t Sea. 28. And by the jo Geo. 2. c. 17. fett. ic, 11. 
t( No perfon or perfons lhall tc,enabled to fell made wir.es, to 
“ be drunk in his, her, or their houfe or houfcs, unlcfs liilt 
“ liccnfed by two julliccs of the county, or place where the 
“ fame are fold ; and no fuch licence lhall be granted but to 
e< perfons who lhall keep publick vidtualling houfes, inns, 
“ coH'eehoufes, or alehoules.” 

t Sea. 29. And it is further enabled by 16 Geo. 2. c. S. 
fc&. 8. “ That no perfon lhall prefume to retail any brandy, 
rum, arrack, ufquebaugh, geneva, aquavitac, or any other di- 
4t Hilled i'pirituous liquors, or ftrong. waters mixed or unmix- 
“ ed, by whatever name they may. be.called, publickly or pri- 
4t vately,without firft taking out a licence (12) for that purpoie, 
u within ten days at leait before they (bail retail the fame, and 
u for which they lhall pay 20 x.: which licence, if taken out 
“ within the bills of mortality, lhall be under the hands and 
u leals of tw’o of the commi8iane(s> of excife, &c. * But if 

taken 


tt 


alio mu .1 be Ji- 

for the ii.ro;,. 
duties on wile, 
l'u ‘net viiie 
t/ Anr.r, c. 

— js. Geo. i. 

*9. Slid 
3 * **«■>'• z. c. It ■ 
1 . 

Seller; of flrjnj 
v\itci>. dee. iiju't 
be liCenJed. 
(i 2 )V'idc 1 Burn 
xz for jn ubier- 
\4rj..n tin the 
double licence 
required for jp. 
winna r:elt li. 
qu rs .md jpi,i. 
Sit-in , f 

.nd the au'mjit 
made by tl,c ,-.i- 
iile otHic tu 



4*4 


O w N"US AN C E S rua^kg 


Bk. 


r. 


“ taken out without the limits aforefaid, thenTuchJicence 
fVom the juf-' “ b e executed under the hands and feals of the feveral 
tuck. “ collectors and fupervifors of excife within their refpeCHve di- 

“ ftriCts ; and a freih licence ihall be taken out ten days at 
“ the leaft before the expiration of the twelve months after the 
“ taking out of the firft licence, and in the fame manner to 
* 6 renew fuch licence from year, to year on pain of io /. or 
“ two months hard labour, until paid, on conviction by ope 
diction over fuch « juftice. And by 24 Geo, 2 . c. 40. fe£h ji. and 26 Goo. 2 

retailers of fpi- -- - - - ------ 

riiuous liquors 
as they have 

“ firft liccnfed to fell ale or fpirituous liquors,' by two or more 
** juftices of {he peace.** 


By z Geo. %. 
c. z&. f. io» 
Juilicfs of the 
peace and other 
officers (hall hive 
the fame jurif- 


«*ver alehoufe 
keepers. 


<l c. 13. fe£l. 8. it wall in no cafe be mitigated<.— 
tc And by 29 Geo. 2. c. 12. fed. 22* fuch perfon (hall be 

Je 

9P 


Sellers oMefs 
than two gal¬ 
lons to be deem* 
ed retailers. 
Vide u Geo. 2. 

C. 2^. fa 2. 

wheir rUnde* 
fline fellers .lie 


<1 

ct 


f 30. And by 17 Geo. 2. c. 17. fc£L 22. “ Every 
perfon who (hall retail fpirituous liquors mixed or unmixed, 
to be drank in any quantity whatfoever, in any place to 
<( him belonging, or ihall retail, or fend the fame abroad in 
“ lefs than two gallons, (hall be deemed a retailer.—And by 
deemed retailers. “ fedt. 19. no fuch licence ihall be granted, except to fuch 
And 9 Geo.^*. <e perfons only who keep taverns, vi&uaUing houfes, inns, 
where’ giving li- “ coffeehoufes, or alehoufes j and all other licences (hall bp 
quors to fer- “ void; and if any licenfcd perfon fhaH cxercife the trade of 
prentfccT f«eh- ** a diftiller, grocer, or chandler, or keep a brandy (hop for 
fng gojd> trom “ fale of fpirituous liquors, the licence fhallbe void.” 

lh^s, is deem- , 

eJ retailing. Vide alfo felt. II. lefpe&ing paying wages in fpirituous liquors. 


To what kind 
of ptibiick- 
houfekc.-piTS 
liceii.es ih.iii be 
only grantcJ. 


t 31. And by 24 Geo. 2. c. 40. feet. t2. and 
26 Geo. 2. c. 13. fe&. 9. “ No licence fhall be granted 
“ within the limits of the head office of excife in Loudon, 
* e but to fuch as occupy tenements of 10/. a-year, and pay 
“ pnriih rates for the famf, or in places where the occupiers 
“ of houfes are not rateif to the church and poor, then to fuch 
“ perfons as pay rent of 2. /. .a-year, and not otherwife, nor 
** to perfons in any other part of the kingdom but fuch as 
“ pay to the church and poor: and no licence ihall be of any 
“ avail longer than be ihall be fo qualified.” 


t Sefi.' 32. And by 24 Geo. 2- c. 40. fed, 13. and 
9 Geo. 3. c. 6. “ All the diftilled "liquors that ihall be then, 
** or at any time within fix months after conviction of fuch 
“ unlicenfed perfon, found in the cuftody, houfe, or other 
“ place occupied therewith,’whether it be in his own occupa- 
*^.tion or not, (hall, by warrant of the faid commiffioners, or 
, one juftice, be feiaed and ftaved, or otherwife deftroyed. 

, •*, And if any perfon ihall offend again in jike manner, the 

. “commiffioners, or juftices before whom he ihall be conviCt- 
“ ed tof fuch fubiequent offense*, may infliCt the penalties by 

“ any 


Puniihment on 
Perfons felling 
uiftillfd liquors 
wuh^ut licence. 
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«■' any format law to be inflifted for fucb offence, and aifo 
commit the offender to ,.tfie hou/je pf correftion, not e»- - 

«■* ceeding iBree months.” 

• ' . Officers by war- 

t Sefi. 33. And by 24 Qcq. 2. c. 40.. left. 41. « The ««* ®*y *>«»* 
“ commiflioners, or onejuft; ce on oath of any offence againft ‘'*’ ea duors * 4t ‘ 
“ this aft, or any other aft, for retailing of fpirityous liquors, 

“ may grant a warrant to any of the peace officers, or other 
tC panfh officers, to enter and fcerch the houfcs and other 
** glace* where tjje offence Shall be Tworn to have been com- 
u mitred, cr in the occupation of the perfons fworn to be 
r * g u ‘|ty thereof, and they may break open the doors if not 
“ opened on demand, and feize all fuch diftilled fpirituous li- 
quors as they (hall there find, and detain thfe.fame till the 
** offence fhali he heard and determined j and if the offender 
“ be convifted, the liquors (hall be forthwith ffaved j and jf 
“ he be not convifted, the fame Shall be reftored,” 


t Se£l. 34. And whereas the aforefaid penalty of 10/. is ^ t ! 1 uing n 'di 7 ii- f 
fometimes infufficient to deter offenders, it is therefore enaft- led liquors with, 
ed by 13 Geo- 3. c. 56. te That whoever, for himfelf, or by ? ut 1 
“ any other perfon fqr his benefit, fhali prefume to retail any " Kle,! c ’ 
ct diftilled fpirituous liquors, or ftrong waters, without firft 
“ taking out a licence for that purpofe, in the manner before 
“ preferibed and direfted, lhall forfeit 50 /. for each offence, 

“ to be fued for, levied, recovered, and mitigated by any law 
“ of cxcifc now in force, or by aftion of debt or Information ■ 

ct at Wcftminiter, half to the king, half to the proiecutor: 

** but this penalty fhali not either by the commiffioners or 
11 juitices be .reduced below 5/.” 


;<i Orn. 
• q 1 • N I 
!!'.( jVti. 


t Sefl. 35. And it is further enafted by 29 Geo. 2. c. 12. ti,p leprpfenta- 
feft. 32. u That if any perfons fo licenfcd to fell ale, beer, or 
“ other excifeable liquors, ihali, die *or remove from the ale- xpWcd term 
<e houfc, or other place wherein fuch ale, beer, or other li- < rtiie licim-e, 
“ quors, fhali, by virtue of fuch licence, be fold, it ftiall and 
“ may be lawful for the executors, adminiftrators, and affigns 
“ of fuch perfon fo dying or removing, who fhali be pofleiied 
** of fuch houfe or place, or the occupier thereof, to fell ale, 
tc beer, or other liquors therein, during the rqfidue of the 
term for which fuch licence fhali have been granted to the 
perfon fo dying or removing, without any certificate from 
any juftice of the peace, or any new licence to be had and 
obtained in that behalf, any thing in 26 Geo. 2.. or any 
other law to the contrary notwithftanding.** 

t Sen, 36. And it is further enafted by faid ftafute, feft. iw h.. .r ;; 
24. “ That ip cafe any afehoufe in England fhali become 
lt empty or unoccupied after the general day appointed for li- iy 

“ ccnfutg, (the occupier whereof was duly licenfed the year 
. “ preceding) 
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“ preceding) it (hall be lawful for any two of "his m^jefty’s 

juftices of pe^ice at a petty feffions to grant a new licence 

to any new tenant or occupier to open fuch houfe, as an 
“ alehoufe, or victualling houfe, and to fell ale there till-the 
“ next general liceniing day, fo as the faid licence be {lamped 
“ as direCled by the act: fuch new tenant or occupier obtain-* 
“ ing fuch certificate as is direfted and preferibed by 26 Geo. 
“ 2. c. 31. • But this ad not to extend to licences granted 
“ by commiffioncrs of excife.” 

f Sefi. 37. And by feCl. 26. “ Every perfoiv^o {hall re- 
“ tail ale, beer, or other liquors, in any prifon, or houfe of 
“ correction, or workhoufe, {hall be deemed keepers of com- 
“ mon alehouses and tippling houfes, unlefs they (hall obtain 
44 a licence according to law." 

f Se£i. 38. And by 29 Geo. 2. c. 29. fed. 22. 44 Neither 
44 the commiflioncrs of excife, or any of the collectors or fu- 
“ pervifors, or any other officers appointed to deliver licences 
44 to the retailers of any fpirituous liquors or flrong waters, 
44 (hall grant or deliver any fuch licence to any perfon who 
44 (hall not produce a licence, granted to him by juftices of 
44 the peace to fell ale, beer, and other excifeable liquors, 
“ and (lamped according to 9 Anne, c. 23.” 

f Sell. 39. And whereas by the laws now in forqe, per- 
fons felling ale or beer, or other excifeable liquors by retail, 
without licence, are liable and fubjeCt by different laws to 
different penalties and punifhments, which has occafioned 
much confufion, and an ill and improper ufe has been made 
thereof in many inftances: for the prevention thereof it is 
enabled by 5 Geo. 3. c. 46. fed. 22. 44 That every perfon 
“ lawfully convicted of felling ale or beer, or other excifeable 
44 liquors by retail, without being duly licenfcd fo to do, (hall, 
« for every fuch offence, forfeit and undergo the leveral pe- 
44 naltics and punifhments herein after mentioned, and pro- 
« vided in that behalf, in {lead and in lieu of the leveral pc- 
44 cuniary and corporal pbnifhments which they are now liable 
44 or fubjed to by any law now. in force j that is to fey, for the 
44 firfl offence the fum of 40 s. and alio the cofts and expcnce 
44 of conviding fuch offender j and in cafe fuch fum, together 
44 with the charges and expences of conviding fuch offender, 
« fhall not be paid withui the fpace of fourteen days nexc 
* 4 after fuch convidion, that then the offender fhall fuffer iro- 
44 prifonment for one month, unlefs the faid penalty, and the 
44 cofts, charges, and expences of fuch cohvidion (hail be 
44 fooner paid ; for the fecond offence 4 /. &c. and, if not paid 
44 within a week, two months imprisonment; and for the 
44 third, and every othdr offence, the fun} of 6/. €sV. and, if 
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** liotv paid in three days, three months imprisonment. Alt 
44 which fittd cofts and cxpences (hall be a (failed, ictt'cdj and 
“ ascertained by the juftice-or juffices o*f the peace before 
** ‘whom Such offenders fhall respectively be convicted ; and all 
»* the penalties, forfeitures, £jY» Hull go, half to the king, 

»* and the other half to the informer; together with all fiicn 
«* coils, charges, and expences, to* be alil-ifed pr afcettaii.cd 
<r* as aforefaid.” 

t 4^4—“And it is farther enabled by 5 Geo, 3. c. 46. 
feel. 23. “ That it fhalJ be lawful for any one or more jukiei* 

“ or juffices of the peace of the county or place, to hear 
44 and determine the fame offences in a fumnnsy way; which 
* 4 liiid juftice or juSlices of the peace are hereby ahthbrifed and 

required, upon any information exhibited, or complaint i.umi* 
made in that bchaif, to t.r before him or them, to ^‘umnion | 
t! 1 .* juicy or parties accuied, an.! <d,o the wirneiles on ti- vutioii i-'ni-'t '' 
t.'.cr ill.*, (,f they lh«U he required to it: mm on any fp.tji hew mcntiiseJ* 
witneOT} and upon the appearance or contempt of the- , V dt ! :i '- i,t,r - 
parrv or parties accr.cs, by not ap-'earmg, to procceu to !c ,i 
examine and iiear the matter in a !.i nni.i v wo/; and id- «n tn* -,i*- 
fo to examine furli wirntules on oirli as fiJ! be produced l, ‘'" v '3 <•."* f* 

, . , ... , . . * - . ;• tii di- 

til.-rein, and to give Ins or men jungm;ut Uere-.n ; and in 1 c> 
c..fj he 01 they ihail c'>.;\icl me psrty or parties lo accu/ei, v «i-:y f.r i-e 
'■ or complained a-'unit, of ti'.e ih'cn.t* ini ! to his, her, or :j n '' f ,h< 
“ their’charge, and inch pirty or pir-n.-s inaii refute or ne- •» 1 .-in. a d:-, 
<k glecl to pay the penalty cmdi.c-s, f-r which in;, Jl,e, or 1 iJa, “ 

,c they ffanti curcvj..l:J, wi-.i: 1 1..1: line lieteiu before men- 
'* ti<>11. d for that piir,.'-Sj, to^eiiiei v, ith the volts of iiich 
*• vi:tim or convictions, to be aii-uled, iet led, and afeenuin-* 

* k c* i as ..forefaid ; tii.it then it fn.iii !).; law Ad for every null 
' c jatl.c : and mitices t > 1 the a warrant u idee fitir ban >? .md 
i.*b>, f.;i fie apprei ending a.. 1 co.limit'd;.g 10 priio.i any 
■ J In h . ■ mi r, for lash time, and m iutii m. rs.ier, us tin* 

■' niv-iie t-f i!.e o lienee Ihali requite, according to the tuns 
i nieanine of this act.” 


(; 

u 

4 k 

(•• 
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f ,tr. And it is further enacted, par. 24. *• Ti; >t P',-. 
wime/.r tlull be fummoned as a wit tie Is before fuel, juflico 11 
touching file matters aforeJaid, cither on the part of the ji : \V '' ' 
jit .fecud'j.i, ot 'the party accufcJ, and Audi neglect or rn- 1 


“ I’ufc to appear at the time ami pi ;ce to be for th.i; pmno'e l i: '■ :r, 'c ! -- 

*• appointed, without a r*eatbne.b ! : exetife to be allowed of hv • 
li luch juilicc ; or appearing fhr.il refute to be eximiitej on t' :m:-vi: 

oatn aii.i give evidence before fuJi jullite, iha!! fosfeit y 1 -;.' 1 > :rrz ~ ,ft 
“• twenty fllillmgs, to be ievic-J and pa d in Juch manner, an.i ' ,i.-,'.-'-■icr!!! c 
'■ by fuch means as are herein •before dirodled as to o*.her l "- i "y-u-m u f 


*• penalties.’ 


*. 4 v ** t. bc^ 

ilJtf ch^tgea. 
But 'here ie a 

■ isfj in the ii-.rutc of z'j Geo. 1. c. 31. which impolcs on tbs like offence a penultv of 10/ 

1 I'm, a 4 . 
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ag/.rs'-ii’d m*y 


u 

(« 


N. D- There tc 
let-m* t‘- he a , 
miih.Itc in 1 st- 
nn,' torth th.ic tt 
the 10H* ihall (( 

he expreff'd in 
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difrreh ; for no n 
pto’.er of dilVref* 
is „iv»n : The 
meaning feen.s “ 
to h.v/c been tt 

rlizc ih ‘ fame 
fhall he eVptril -tl 4t 


f Sett. 42. But by par. 25. “ Perfons aggrieved by the 
tonvidtion or 4 jtrdgmcnt of any juftice or jufticcs of" the 
peace, for any of the offences aforefaid, and lhall give fccu- 
ritv to the ft tis faction of fuch jufticc, &'c. for payment* of 
penalty, cofts and expences, to be exprefled in the warrant 
of diftrefs on fuch conviction, may appeal to the next quar¬ 
ter feflions, unlefs the fame be held within fix days or left 
next after l’uch conviction * and in that cafc'to the jufticea 
alien bled at the next feflions after fuch feflions, and not 
afterwards: and the judgment of fuch feflions'ihall be final 
and conclufive. And if fuch appeal be frivolous and vexa¬ 
tious, the party grieved by the fame fhall have cofit, d 5 V. 
not exceeding 5 


in the c mi\ 

tion; sil.rcfli'' in tl..- f.ion puf.-itVi r\ th- ift. l Burn a$. Bit by 9 Geo. c. 6. rh : ‘‘ 'ft 
fl.-ili lint c«. - .t.i ■■■ li> .’'':r jiv. .ats in i.-.L l.ncc tin 3 Geo. z. c. is. teioing to the icliing of uiirit-ei.j 
Illinois i> v )< .Ail n\ iti.oiil j'h cute. 


S-Slu-M 4 v 


P iMifin. ‘-e 

n i* r. !■!' i* :i ••■■■ 
t ■ f> ’lln,■ •. t ir .■ 

ho i’-». 


4 J.ie. 5. 


i*)'i J*« *• 7* 


Sc:?. 43. Aifo it is enadted by i Jac. I. c. 9. and 4 Jac. 

l. c. 15. ami 21 Jac. 1. c. 7. and j Car. 1. c. 4. “ 'I h«: if 

44 any inn-ki < j.c r, victnailer, or akhoufe-ket per, or :ii:v 
“ keeper of a tatcin, or one who fells wine in his liuufe, and 
44 alfii keeps mi inn, or victualling in his houlc, do permit or 

41 flitter anv peiIon, whether fuch pcrflu 1 be an inhabitant of* 

44 the place where fuels inn, L~c. fit all be, or not to continue 
44 dt inking or'tippling in any inn or victualling-houfe, c’ r. 
44 other thrift luch as fitall be invited bv any traveller,'and 
44 (hall accompany him only during his ncceflbry abode theie; 
t- and other tnan labouring and handicraftsmen in cities, and 
44 towns-corporate, and market towns upon the ufual wo;k- 
4 ' i.ig ilavs, for one hour at dinner-time, to take their diet in 
44 an alehimfe ; and other than labouicrs and workmen, who 
44 kr the ft flowing of their work by the day, or by the great., 
41 iit Eiiv city, town-corpoi.iie, market-town, or village, findt 
14 for ti ,* t>me of" their faicl continuing in work there, fo- 
44 joum, lodge, o r vidual i:s any inn, alehoufe, or oilier 
44 vii hi.dling-houlu; nr other than for urgent and neceflary 
44 occaii"iis, to he allowed h*v two jufticcs of peace, That 
“ 1 lien every luen inn-keeper, df*r. (hall forfeit ten (hillings 
44 to the ufe or the poor of the parifh where fuch offence fhall 
be committed ; the fame offence being viewed and fccn hy 
4 - .my mayor, bailifF, nr jufticc ot the peace within their fe- 
44 veral limits, or found by verdict on a trial upon an indidt- 
44 ment at afli/.cs, feflions, or c.ourt-leet, or proved h.y the 
44 oath of (s) one witnefs to be taken before any mayor or 
44 bailiff, £sV. or any one jufticc of the peace, or by the vo- 
** luntary confeflion of any offender, after which confeflion 
44 the oath of fuch offender Avail be taken, and be a fuflscicnt 
“ picof againft: affiy other offending at the fame time.’* 


St&• 
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Sc\l. 44. And it is farther ena£tcd by the faid ftatute of 

I Jac. 1. c. g. par. 3. “ That the faid penalty of ten {hillings 
“ Hull be levied by the conffables or church-wardens of the 
** parities where the offence fhall be committed, by way of 
** diftrefs, and for default of fatisfa&ion within fix days, the 

II fame to be prcfently appraifed and fold, and the furplulagc 
to be delivered to the party of whom the diftrefs was taken, 
and for want of fufRcient diftrefs the party offending to be 

u „ by the faid mayor, &c. committed to the common gaol, 
‘ c there to remain tiJ! the faid penalty be paid* And if the 
“ faid conftabies or church-wardens do neglect their duty in 
“ levying the faid penalties, or in default of diftrefs do neg- 
tc le.ff to certify the fame within twenty days to the faid 
41 mayor, (jfc\ every perfou lb offending (hall forfeit forty 
*■ ihillings, to the ufe of the poor of the purifh where fuch 
te offence fhall be committed, to be levied by dtlhels of goods, 
“ by warrant from any one jufticc of peace, ifc. to be taken 
“ and detained iix days; within, which, if payment be not 
<c made, the fame good* to be appraifed and fold, £sV.” 
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Sct'f. 45, But it is provided by the faid ftatutc of r Jac. I* 
0. 41 That the puniflnnent of IUv.h as fhall offend againlt 
the fame, within cither of the two univcrlities, or the pre- 
cinfK or liberties of the fain.-, Hull be done upon the of¬ 
fenders, ami juftice miniffred in inis belials 5 according to 
the intent of the laid law, by the governors’, niagiftrates, 

I offices of the praee, or other principal officers of cither of, 
tlie faid nniverlities, to whom in other cafes tin: .idniimftra-* 
tio:i ofj'iffice, and correction and puniflnnent of otfcnleis 
by tnc laws of this realm and their f-rveral charters doth 
belong ; and that no other within their liberties, f.,r any 
matcei concerning the faid law contrary to their L-vcral 
ilurt'-iv, do intermeddle, and that all penalties !o be i\~r~ 
I'Uted ity virtue of the faid aCf, within either of me u,.i- 
v.-iilties or the liberties or piccincts of the fame, lluil be 
levico by the office's or nuniileis of either of the f.iiu 
uno u lilies, to be from time to time in tiiat behalf ap¬ 
pointed hv the vice-chancellors thereof for the time bring 
rcipedivciy, and that ail powers and authorities given by 
the fa;d act, fhall by the governors, rnagiffrates, and prin¬ 
cipal officers abovefaid, of either of the fud uuivcrihr.s 
be duly executed within enho of the faid univerutics, c 


Seel, 46. And it is farther ensiled by 4 Jac. 1. c. c. rpd 
21 Jac. 1. c. 7. 44 'l'hat wuoevci fhall be drunk, andwnhm J 

“ (a) fix months after fuch ofFcr.ee Ihalj be convict tncitof ( 
** either on an indictment at affixes or ledions, or vou-f-Ue-, ^ 
* 4 or before any (l>) juffices of peace in- any county, or any 
14 juftice of peace, or erher head officer in any city or town- ■ 

H h a 44 corporate. 
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How* the penalty 

ror fa doing is 
t» lie levieUt 


Hh-a* tills i'4»it.'c 
nu- b- ; jiii.ii ed 
in ;ii>' un.vrrh. 
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“ corporate, upon view or confcfiion or by oath of on? wit- 
“ m*fs fhall forfeit 5;. to bo paid within one.week after 
ts com-iclioi:, to the church-wardens of the parifh where 
“ tlic odsnrc fhall be committed, C'Y. and if luch perfon flniJl 
“ refute or neglect to p.iy the laid forfeiture, the fame fhall he 
44 l>-\ led of his goods by warrant or piecept from the faill 
“ const, or judge before .whom the fame conviction fhall he: 
“ and if the o/ieiuVr be not sdde to pay the fuid fum of 51.' 
44 heflssdl be coimnittcJ to the {forks for every offence, there 
44 to rounds) fix hours j and if he fhall be convicted a f'ccond 
44 timec-f the like offence, he fhall be bound to the (<i) go.,d 
“ behaviour, with two fnretics in a lecogiiiyamcc of 1 of. 
44 Aud it any»cotiliable or ether inferior olliccr of ti.e plate 
44 w!i\r<- the offence Hull lu: commuted, iS.\ do neglect the 
“ due C'.'i j ccLie n of tlie laid offender, or the due levying of 
“ the f.ii.1 penalties, he llnll forfeit 10 s to the isle of tin; 
44 p; ;v. to‘he levied by way ol dillscb, by v\ at rant from 
“ u;n nitwr, 


.1 

44 


S, !. And it i« f.urher enabled hv th.: faid ftatirtc of 

j.ic. i. c. am: ■; 1 |a>.. 1. c. an 1 1 f ar. t. c 4. 

j 11..1 it .my perfon fnali >en-aln o’ continue d;mg or sip- 
fliii-, in an;, ion, vi. I: so 1!. .re-h.iufe, .dthoiiiC « r (i) ta-vim, 
LY. \Mieth; r hr be an v * ' iiiii-.bii.int of the place at the 1 :’.ie 
or inch diiiikot ■ i'r ia- r ■, .m.l me fame be \b v.c.l h> y 


44 nun':, o;' 1 :!:e: in. .i.i-.'nbci 1 or i u ft ice 


Ui j)t i-LCj 




w% 

41 


.Is* 


1 '\i* 


«>r prii\v.il by one wir.r^ 1:1 tnj 


ni.:;incr rrt-sci: lor tlK’ a.iovc ir.^mior.cci or :uk _■ or 
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44 K:ing t’p: lut_ ; nb’ic holt:’ s.nitis it be in fuel’, can:; 

44 are txcerteii in tne above mentioucJ acf, icLlirg to me 
“ la hi offes.ee i-f liif.’crii’it tipp'sny, C7. Even, perl in o!~ 
4 * t siding, ;.n>l I’.ci” j; v'.ni’vicl v.uhin fix months, fhall soifci: 
4 - * j. • i 4//. to the 11 lb*i ‘‘ the ef the pa:iili where t!<-: 

■. e fli.dl be cummitre.t, to be led by \v >.y 01 1 
di ii.,:i 1,. r -is the . hue m. n'loncd Joj.V'.usis j * ■: 

robe levied And .r .my lucli t fiend: r be 
to p;u tin fisd fiikituic, :;:.v mavor, 1 ead uJik c. , 
44 i'hccof t.t.. e, orrau t \ here any fsirh conviction fli.dl 
"• , , its;*} h: hi.n i i the tilths for Jour lions 4 -.'’ 

b’ • S. And it is farther cnaiffcd bv the firid fiatute of 

• • 

c. f. y. 44 i fiat all cimfiables, c iu:< h-uaidcn<-, 
tv hec.ibon■**-: 5 , tirhin 'ir.cn, rJcdonners and fidemcn Hi.ill 
44 'in tise 1 r :-. :..l oaths incident to tl.eir fever:.! oflict-i, he 
4i rl;.:r;cd in bice leu t to picfcnt the offences contrary to the 
44 laid iiatutc.' 1 


Trr ■ 1 

jcaiiuic I 


ti 


. c o7. ;y. ] } nt it is provided by the fame ftututcv.ptsr. B. 
'That nothing theicin contained ihnll in any v.iie ietefidge 

4 ^ tSie 
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“ the’ecclefiaftical juiiftiiclion.** And it is farther provided. Or'y w ju. 
par. 9. 44 That no offender, who hath once been puniihcd 

44 for his offence ag.iinft any a*ticle of the laid act, bv 'any 
“ the wavs or means before limited, (hall be ef. toons puntlhed 
“ for the fame offence by any other wavs or mean-..” 


Ct 


♦ r-. v* jii- 

UI.lv v.’i- 


Sscl. 50. And it is farther provided, par. 10. “ That 

nothing in the laid net contained (hall be prejudicial to c.-i- 
44 ther of the univeriitics, but that the chancellor, matter, J/ 

4,4 and fehed;:: ;, cjV. may as fully ufe and enjoy all.their ju- 

t; ril'd ieliuns, rights, privileges, and charters, as before the 

44 fa\l it at 11 to they had or might have done ; any thing In Lite 

“ la.d act 10 the contrary no'withflanding.” . 

• • ‘ • 

S>"!. 5 r. And it is enacted by 7 Jac. 1. c. 10. “ That A j ! ’ r ' n “ . ■ 

44 if any perfon being an alehoufe-keener, Hull be lawfully .. . ' 

44 convicted for any offence committed «igunit any of the 
“ branches of either of the laid acts of r Jnc. 1. c. 9. or 4. v !-1.- ; <i 

“ Jac. 1. c. s. he llj.hi for the Space ot tlir-. e \ cars next cn- >3 3* 

“ fuing tlie laid conviction, be uttei iy disabled to keep any 
44 liieii a.ehouie.”. 


■)■ Sr.-J. 52. It is alio m.vlod by 3c Geo. 2. c. 24 f. i.t. o 
“ '('ha: if anv pci ion or i.erfons !:>.< ni'-d to ill! any fori - 1 f i 
* c lioaor-:. or who Ilia!! fell or fuficr the I m.c u> ne ibid in !i ‘ 
4 her, 01 thi*Ii Iioule, or h >e:'e«: 01 ia isiviul-li-.ui'o'. 't'-u-'d, 
“‘or apartments th rct<> beioco. sn r , lit ill knowin iv i-j.fl-r 
44 -HO, gaining with C.iT.l-, di< C, d>',tu ’.lit-, liliJiU" b.'i.ud, 
m.ia'Jippi, or billiard tables lkc'ties, nine pins or with any* 
oilier iiii. lenient ot gaining by any joiitn.’Vinen, lahoiiier.-, 
.'•-ivai.ts or apprentice* ; on eossvh lion be conitiii'wu :.r on 
"■ tile o-uh of one witness, bvfoie any iuliice ol sue c.unitv 

/ • j 

vi «-r pi ice within fix days after the offence coininbr: J, he 
ils.il! f-.rfei: 4 and lor every like /'{Fence aiterwards 10/. 

•' to be i-’vied i»y waii.tm of dillreis, .nn! tine.- m.:rf!\s thereof 
v4 paid to the poor and the o in r tomih to Hi Marty on whole 
fi information the offender iiiuii be convicted.” 


1 .* 
4 » 


I S’ !. 53. Ami it is further enacted, 44 'I'hat if any fuch .viil,.. 

41 perlons /hall fo game as uforefaid, and complaint thereof ffali f. *r 
lie ui.i !rr on oath to a juliiccof the place, he may iiii-e his jf 1 ^'i" t 

“ v/aiiaut to a confiablc io appichein: auJ cai • y iuchoiff niler * < 1 
before a jullicc of the county, and on conviction as.afor»’- 
4 ‘ Said, he Ilia’ll lorlV.it from live to t’.Huty fhilliugs or be 
44 committed to hard labour.” 


II h 3 
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C tt A ? T £ fc* T H t SEVENTY-NINTH* 
Of MONOPOLIES. 


F O & the better underftanding the nature of the offcnctf 
of procuring or making ufe of a monopolyy-Ifliall confi- 
dcr : Firft, What (hall he (aid to be a monopoly : Secondly, 
In what manner the procuring, or making ufe thereof, arc re¬ 
ft rained by the oommon law : Thirdly, In what manner by 
(tatute. 


7 Ifl'f, iSj. 

N n y 

^ C» i 


« Fey. i. As to the firft point, it feemeth that a monopoly 
an allowance bv the king, to any perfon or perfons, of the 
foie buying, felling, making, working, or uling of any 
thing, wherebv any perfon is fought to be reftrained from 
any lrcedom which be had before, or hindered from Ins 
lawful trade, (i) 


(i ) Mr.»nw.'y ,nJ irgicfliap differ only in this, that the firft it by patent from the king, 
Other b/ j<t nf tie fuhjrft between pjrty and party, but are both rqu.ilK injurious to irida 
and rl.r -j ,r.\ of the fu eject, and ihcictoic are equally reft Mined by the common i.iw. 

Sivirtucr t l i 

A« to the fecond point it feemeth. That the procuring 
or making me of fuch monopolies, is reftrained by the 
common law two ways. Firft, Ey declaring all grants of 
this kinJ to be void. Secondly, By making thole who pro- 
Xu re or make ufe of them liable to be fined. 


3 Mi! i. I 

I-?. 7 . 

1 1 Cl>. O’. 

* Roll. 

7 , Rail. :• 4. 
G-.uh. i . 

2 Jml. 6j. 

1 C Mod. 1 J i • 

See Si; inner 
1331 to ly, 

1 ^c to 173. 

I 97 to lo 4 . 
iz} :■> "I'D. F-a! 1 


S.-.V, 2. And firft it if fair!. That all grants of this kind 
re!ui;n_, to an y known trade .tVe made void by the common 
itw, being aga-iift the freedom of trade, and difeouraging 
labour and induftry, and refti.-ining perlons from getting an 
hervlt livelinood by a lawful employment, and putting it in 
tin' power of particular perfon? to fet what prices they pleafe 
os. a commodity j all which are manifeft inconveniencies to 
tuc publick. (2} 

! id:,l C'“rr. v. S i.'i'U. 


(2/ k;„g, and jions hut rl:c king, Skinner 224. by hK charter, inconftif'Ur fn*Tr- 

' :: r 1riin4gtmc.it ot forego a:m chi.ne’lic tsia?. 8 C j. i:c. who snij mane oy-Uw:. 
in nr \: if t^iey. 8* lor the rcgiiain-a ot ir«vli. See D’g. bv-iaw, b. 3. .. 3. Trade B, 

!)• 1. If. 4. 19 Mud. 


{*'• ii !!. -Wtr. 
ii4- 3 ;r:*.iSa. 
* imt. 61 . 


Sef!. 3. And upon this ground ir hath been (a) rcfolvcd 
That the king’s grant to‘ any particular corporation of the foie 

impel tation* 
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Ch. 79. 


k 


importation of any merchandize is void, whether fuch mer¬ 
chandize be.prohibited by ftatute or not. (3) 


•f}) Hence alfo it teems, that tl-e king'* chirtcr, empowering psrlcular perform to {r.tde to 
and from fuch a place is void, fo fir as ir give-, tieh p.-rfoos :i:i exclusive ;ipht of trsoog and 
dfbarring all others : and it feemt now agreed that no’hing cm exclude a lubject from t:.nc out ao 
act of parliament. Ray* 4S9. £i.»n, Ci. iby. Vernon 117. Skinner 165. 3 Mod. 1 z6. 

2 Bacon 617. c. 3. Trade 4. 


Sett. 4. And for the like reafons alfo it hath been refolved, M 1 R - Abr * 
That the grant of the foie (a) ingrolling of wills and inven- j„„ e , a j fi 
tories in a fpiritual court, or of the foie (b) making of bills, : a. Ain. 114. 
picas and writs iu a court of law, to any particular-perfon, is * M ' ,J 


a 

Sl\:1. 5. Alfo it hath been adjudged, That the king's grant 
of the foie making, importing, *nd felling of (<•) playing cards, 
is void, notwithflanding the pretence that the playing with 
them is a matter me ety of pleafurc and recreation, and often 
much abufeJ, and therefore proper to be r. {trained:, for fxnce 
the playing with them is in itfelf lawful and innocent, and the 
making of them an honed and laborious tiadc, there is no 
more re a for. why any fubjedl flloukl be hindered from getting 
his livelihood by this than by any other employment. 


(■■) 11 Ci. .4, 
S,-,Xc. 

M -t. 671. 

N ■» 1-i, &■*. 

2 li !t. 47. 

V .it 1 A tilin'. 
4S4. 


7 . But it feemeth clear, That the king may, for a Nuv 1S2, .S3, 
reafonable time, make a good grant lo any one ot the foie life 
m any art invented or fird brought into the realm by the gran- 
tee, as fhJI be ftiewn moic at large in the 14th, 15th, and 
loth fet'd ions of this chapter. Alfo it feems to be the b-tter 
opinion, That the king in ay grant to paiticul.tr perfons the , Mud. a 46. 
foie ule of fotnc particular employments, (as of printing the 
holy feriptwies and lawbooks, (4) &c.) whereof an unreftrained * M ' ,d ' 
iibcjty might be of dangerous conjequcnce* 

'4} i' 1 '-; mfuni pivni ait, fh’.t the Jnventioi of nri-fing wsj at w; that it concern*! the 
11 it w 11 nuitii'r of |nibiL' c.fj slut i' in rl.c nitiiie of a pracj i.r..ri-n, n.’ 

.■hthc could rukr pro,bur (tic icinj;. Ami r» !,t\v books, trut the king iia« the .5,1. 

I 'fje.inti, .nd utiitcrj nf 1 uv ; a::J il.jr i nv bonks arc printed in a pari cuiar i i"gu 'g- 
•fijd .ii.it ii'tfr, £■ ... 3 Da... /.br. 61). in iiuii,. 2 Cli. Ci. fi’. Skinner 234. (i limn 1 C. L. 4'--i 
Ba*k*t''! Ciie), 1 Varnon no. 275 Ctrth. 90. Carter 89. 1 Mud. 256. 3 Cio. 217. IO Mod. 107. 


Xc‘?. 7. Secondly, Alfo it is holdcn, That the procuring 3 Inft* jSl> . 
or miking me of an unlawful monopoly is farther retrained 1 Inii * ° 1, 
by the common !.uv, hy lebies'.ri-.ig thofe who are guilty there¬ 
of to a lu»«* and impriioi.ment lor the offence, as being ma- 
ion i,i ft, and conii.iry to the ancient and fundamental law> of 
the kingdom. And it is laid. That tilde arc precedent 1 of 
profccu ioir: of this kirid in format dai; but I cannot find 
4 n j modem nr.hmce thereof. 


II h,4 


Se. 7 . 
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&’< 7 . 8 . As to the tiiiril point, lit. In what manner tin? 
procuring ami making ufe oi‘ a monopoly arc reltr<oncci by 
ihunn-, it is declared and enacted by 21 Jac. 1. c. “ That 
jli monopolies, and at! tninmiilion*, grants, licences, chai- 
t. .-mi Icticrs paten: - to ar.v perfon or perfons, bodies pr., 
Tie ir corporate v/lr^i'cvu, 01' or for the foie l-io in;>■, ic ! ~ 
Ifip, maUi-g, wo:king, or u finer of any tiling wiii.in tins 
o- \\ , , o; «>t anv other niC!in ! v,»'m->., and all pie—' 

1 ;.i.:ia.'ons, n'Mi.ino’W iclrraints, w.:|fants of aliiitanre, 
41 a.iu a"., other nijtrcr-'. uhatfoever any wav rci;d:n< r to the i:i- 
44 lMttr.i ;g, 11 lengthening, furthering, or countenancin/ <-t 
“ the L;r.o, or any of than, are ailogeihcr ranarv to the 
*'■ tln-j 'ca'.n, and 10 aie and tl.ali I'e utterly void, aiui 

<i( n-.-v'.jivv t, a tid in now tie to Iv put iii me „r imu: • 

Lt^ui r 


ii, 

lb 

It 

* • 

c: 


ct t: 

M 1 


r. And it is farther eu 1 i, pa: 

-■ per. Ui , bedi'> politick and e.- p... .u- .'.ocMi, <1,it l >• 

44 u:f«i i ana uncapahic to have, uie, e.-.wi d. . *»*• g.i, 1 i;, i:;..- 
“ any iuonop>.dv, or any fuch com'.nidi <•;, g’.;.,:. 01 !'■ * r 
44 isc. or other thing tending as amri u-'-i, «.r any 
14 Dili's. or f.icuUv, "toil 11 Jed or Oivleilu'.d to ’-e ;■! u‘.iiu.\.i 
41 upon them, or any of than.'’ 

S; !. ir. And it is farther declared and < i..i:l l _d / pr.r. j. 
'lira: -li monopolies, and all U.th coinmiiiioie., y 1 .ud'., r.-.\d 
44 licences, zfc. and all othci things tcnd.ng a., i.hnci.d I. ; 1 .1 
44 the foicc and validity of than, ought to be, end lh.il 1 no 
4 * examined, hcaid, tried, and determined, by ~rd m-o J\. n 
t 4 to the common laws of this realm, a-id not utl crw :ie, ” 


C ri 


“V iii • 


(.) • 
1 '» r n r 1 

1..-.: cl 

■ 1 "H-. • ,1 

1. v. rri'jr' 


Jr. 1 lie c r r,QruJric n '.1 iln. chit. 1 v .: h.nli .• >: 1 
t.Aden, That all mar - .'- r- <f ti‘is in s! ought he lau 1 01 
f,sj ; i, -j common law only, and not at me <. -.: 1: ; i:.U; , :: 

in tl.e court 01 C-h-mcny, .. t any oti.tr court oi iii.c n«~ 
to ['■) 

' ! ,* . . 


■ .-ll.'’ cftjl V.1 ■* I 
t • 1 1 ■ ? 1 1 v tv try i * 1 1 

•* '1 iV 

. , i»i M r ip ” b 1 1 ‘ 

2 *\ ,* n .1 C , 1 ‘ri* •'- * l • 

,, « - jj^ Jt i * li. vu'^t 1*1 is-ticr it a .* , c«. wf 

c .1 >,. 1, j ■ 


i’i ■ 

' 1 , 

4 if •» 

«■ 

- i-.t;-': 

\i*r :? 

• lit 

i.i ,1 „ 

’■ r-M. 


J■ - 'jil 

•t ' . 

- f O' 

I .* “ t’ ■ Vi. 

n 

... ■ . ■ 

l! M. 1 - 

i ’.j ■ 

\ .. ' 

• 

i ti • 

ri i'< ~ 

■ , 4 . 2 \ -.t.’. 

, - 

. V 1 . 

is..ur 

w in * l s 

u..: 

1 * ll 11 ^ 


i-1 *. 


. K Sf,'j. rj. An«I it ii faiil-.cr enacted, par. 4. “ 'ii ;’ 4 if any 
<« pcrfnu ihall be hinderai, grieved, dilturiwd, or i.nniitnti, 
“ or his goods or chattels any way ici/.ed, attacivd, d lit rain- 
c«], taken* c.uiial away, or detained, by occaiion or pre- 
4 * text of any monopoly, or of any fuch cwmmlffion, pmnt 

• fa' 


/ 
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** or licence, £?\\ or ether matter or thing tending as af.-'-e- 
»• laid, and will fuc to be relieved in any of*the piemiks. be 
" Audi have his remedy for the l one at the common i.:v.by 
“‘action grounded on the f.iid H.itute, to be heatJ and deOi- 
“ mined in the Kiliy’s J'eiich, Common ihe..-, or ] m!«- 
** (}uer, ngainlf the party by whom he Audi he If hmdeted or 
*■ »! ieved, :"c. or bv v.jmh his 'Oi.ida nubl be io !• ,/’d or at- 

v ‘ tacned, f-V. wiuitin t\er, Inch perfon, xvhii h lii.d] be to 

41 hindered or gii. vr. 1 , ' . or win.!.- ‘/cods fliail be lo fei/c.1 

■* oi attached, c/e. I]x .Ii uci/v t line;- rimes to ninth as the 

■ 4 damage, which lie lu'le.wnrd b" meins of li:ch hindr.mct^ 
s " Li f, and do.jide enii'-: and in inch fails, or .tor the lfaviiu; 

” dth: in-, ilie-* 1 ii, no <»om, pi (ite iton,’ jv "u r of law, 

4 * aid, j-i yi? , pi • if- >.e, ininn^tio;!, r order of reft • amt. 111 ill 

“ be ;,i .i vv. ’ - pi'.l.-.d gi.intcd, id, < r ..h'ox'.cd. nor 

o'!'<. • ili-.ij one :;>•' aibincc : .uia it prrton lh.:] 1 ., 

- , ;o ■ on’i.-c ,!i 1 1 ■ . ■■ii dip i- p roitii.n ii upon the 

i.f.i lb eies e..iitc nr pi.re ;u.,' achoii .it ihc<ommon 

* : 1.. v " .. : d'CTaii, to in- ttavu! or dilax- d lur .i/- jude* 

4 in:, b* : (, i i.r oi rii..*.i:*» ..r *tuy oi :ii’r, x■i r■. 11 ■, pwxvcr, 

4 ’ .lot':. ; . lex :■ cr.i, of ,!’.(■ ,oert wlier .rn ! ie!i nelion 

Li Ih.’ll Ue J'T? "T after judgment Hi/;! e.-'ij.r or pso- 

*. core tlie i .< l ; be i "s'I or by colour < i 

l ' III ■ ..Ii I I .. li .. I . X.... i *.• 1 i , i'll .1 \.I * a ■ Ii 1 li 1 .l\ , 111X C Oil" 

- v !e :-v xv: .1 ■ • ■ r cr .ec.e.nt, tin.: bn. !■ i bud peiiun v.r , 

■' i, 11.1.; ! ..• ' ■ ■ J J -1 :' ... ... ill. 111 .1 p : .t 11! I! i i ■ I e * 

St Tf . i.b t the hid io:..n^i, t ,i o.is jail ck.ule 3 

: • ,,.l ii 1 ' to t'n :i--;e\1U ’ (j. i Lot , '> o! t:i-- k;11 >i :j ei* Jlldpii:. i,t, 

.. : only % \ e-iJ. h to the i'rivy Conic.!, Cb.itneiy, i e- 

■ sii x ‘:. :oh..;, and tuc bhe, but ib > :o tiu.b.; v.ho Ao.il p.o- 
. ■ . i e.Mif.ef. ii j ‘i ti.e km , io: hi.it j u: tie ; and r ,, 

■lid, ; i: r lb. i.i nii.' ■ i i It*‘die 11'.i.j; oi c.\cCi.- 

' 1 • : i:t e.st,-,, '.. ti: cv.n to the judges oi tiie court 


t ‘ini* is oepeiii.nig. 


S. .. > 1.. lb.!t i< is provided, per. 6 . “ Thar no ilcelare- 
■ • tion m the llatute tiKv.t'oned liiail extend to any iettciS pa- 
- r< r.ts and e,rants of privilege for the term of fourteen yeais, 
oi u:idci, of tilt: (ole xvo: king or meking of any manner t.f 
*- ii.’iv leaneiaclu!; *. within this !T: b:i,” (umicr which words 
.viaiiul.i 'f e.ie^ oexxly orougiit into :e,e rer.lm from bevond k.i 
, .■ in. 1 nied, tiiou. ii tin v were rot new there) <4 to the tiue 
*' i-.d iiiii inventor ;.nd mver.tois c.f fuen manufachue.., 
,l wiecii o hers, ..t the tune, of u-.-king fuch letters jnuents 
are! •rant'', lhall not uh*, to as alto tiny be not conirarv 
:i to tin; law- nor milch.ex'oxis to tne itatc, by railing prices 
{t of commodities at home, oi hurt of trade, or generally in- 
“ convenient; the laid fourteen years to be accountcd'from 
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“ *h* date of the firft letters patents, or grant of fuch piivi* 
v >l e g*M hut that tiie fame (hall be of fuch force as thev fhould 
“ be, if the faid act had never been made, and of none 
<* other.” 


jtsft. itf, Sri 7 . 13. It hath been refolved. That no new invention 

. Concerning the working of any manufacture is within the 

meaning of this exception, unlcfs it be fubffantially new, and 
not. barely an additional improvement of an old one. 


3 In.t. 1S4.. 

iSx. 


($1 Vite Ark. 
vnl^ht'. c:;*.. 


Se.fi. 16. Alfo it hath been holdcn. That a new invention 
to do as much work in a day by an engine, as formerly ufed 
to employ many hands, is not within the (aid exception, be- 
caufe ii is inconvenient in turning fo many labouring men to 
idicnefs. j'6) 


t ln.i. 17. Alfo it feemeth clear, that no old manufacture 

C'WJ. jn u r c before can be prohibited in any giant of the foie ule of 

any fudi new invention. * 


fU/I. 18. And it is farther provided, par. 7. 4t That 110- 
“ ihing in the laid act contained fhall extend to anv grant or 
Cl privilege, power, or suthoiity whall’oever hcfo:e the laid 
a act, made, granted,, allowed, or confirmed by any act of 
ik pa-'liamentj fo long as the fame (hall continue in force. v 


Stfl. jq. And it is farther provided, par. 9. ,* c That no* 
thing in the faid adt contained fliall be in any wife prejudi- 
44 cial to any city, borough, or town corporate wiliiin this 
41 realm, concerning anv grants, charters, or letters patents 
st to them made, or concerning any culloin uft-d by or 
41 withm them, or unto any corporations, compfluies, or 
*• fcllovvfhips of any art, trade, occupation, or inyitcry, or 
* 4 10 any companies or focieties of meichants within this 
“ realm, erected h>r ihe maintenance, enlargement, or or- 
<* der'ng of any trade or merchandize : but that ihe fame 
*< charters, ctiftoms, corporations, i 3 c. and their liberties and 
* i immunities fhall be of fuch foiqc and effect as they were 
‘t before the making of the faid adf, and of none other, any 
“ thing lu-to-.e in the fan! act contained to the contrary in 
«« any wife riotwithftanding.’' 

"'ttfi, 20. And it is farther provided, par. 10. “ That 
nothing in the faid adt contained fhall extend to any letters 
«- patents, or grants of privilege, concerning printing; nor 
u to any comrrtiiTmn, grants, or letters patents, concerning 
« tfip digging, making, or compounding of faltpc-tre, or 

w gunpowder. 


i 
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** gunpowder, or the calling or making of ordnance, or fhot 

“ tor ordnance; nor to any grant or letters patents of ar.jr 

“ office creeled before the making of the faid fratute, and 

“ then in being, and put in execution, other than fuch of- 

(t fices as had been decried by proclamation ; but that all 

** fuch grants, {hall be of the like force and effedt, and 

“ no other, as if the faid acl had never been made.” 

* 


&>.?. ar. But it is enacted by 16 Car. i. c. at. “ That 1 ^ *• 

*Vjt fh ill be lawful for all perfuns, as well ftrangers as uatu- j, 

“\al born fubjedts, to impgit any quantities of guripowder 4Cei>.,a.c.aj* 
l< whatsoever, paying fuch culloms and duties for the lame c.'s 

* ( as by parliament {hall be limited: and that it {hall be 19O0. 

“ lawful for all his majefty’s fubje&s of this his .realm of 
“ Kngland, to make and fell any quantities of gunpowdgf. at 
“ his plcafure, and alfo to bring into this kingdom any qtfan- 
“ tilies of faltpctro, brimllone, or any other materials for the 
“ making of gunpowder : and that if any perfon fhall put in 
“ execution any letters patents, proclamation, cdiel, aft, or- 
*- tier, warrant, rellrainr, or other inhibition whatfoever, 

“ wherehv the importation of gunpovvder, faltpetre, brim- 
“ ilone, or other the materials afore mentioned, {hall be 
anvwifc prohibited or reftrained, he fhall incur a prsemu' 

“ wire.” 


&\‘ 7 . 12 . And it is farther provided by the faid ftatute of 
21 Jac. i. c. 3. f. 11, »2. “ That nothing iri the laiJ act 
*■ contained {hail extend to any commiffion or grant con- 
<c ccrning the digging, compounding, or making of alluni, 
<L or allum mines, Ssc. nor concerning the liceniing of the 
4t keeping of any tavern or felling of wines, to be f.-ent in 
the manlion-Iioule, or other place, in the tenure or occu- 
“ pat ion of the party felling the fame; and a farther provi- 
“ lion is made in the latter part of the ftarute, for iomc par- 
titular grants to particular corporations and perfons, as 
«*• Ncwcaitle upon Tyne, is'e.” 


Se,7 . 23. But it is faid. That thr (aid claufe relating to jlsft. iSj, 
allum was ncedlcfs, becaufe all fuch mines belong ot couile 
to the perfons in whofe grounds they are, and therefore no pri¬ 
vilege concerning them can be granted but in the king’s own 
ground. 


f Sr-,‘7. 24. And for the encouragement of learned men to 
compile and write ufeful books, and to prevent their being 
ruined by the piracy of bookfellcrs, it is enacted by H Ann. 
c. tg. “ That the author of any book or books and his 
“ allignee or affigns, {hall have the foie right and libei ty of 
<* printing and reprinting fuch book or books for the term of 

“ fourteen 


V.de r*'- ctjp sf 
" Mur* 

jay t.'r p .bluli. 
in^ (IfJi'i 
Foei-ii. 



4^6 


Op MONOPOLIES. 


Bit. u 


N. > 
t ■ . ’*1'| • 1 1 ’a rt 

. • l' i.l 


i rif. «? « fourteen years, to commence from the day of fir ft publifli- 
44 ins the fa met and no longer ; and if any other per Con what- 
*■ foever, within the time granted by this act, lhail print, re- 
,e print, or import, any fuch book without the confent of tile 
“ proprietor firft obtained in writing, figned in the prefence 
44 of two or more credible witnefies, or ihall knowingly fell, 
“ pnhlifh, or expofe to falc, any fuch book or books, with- 
“ out confent as aforefaid, the offender ihall forfeit every 
“ ihect of the tame to the proprietor, who fhall forthwi'h 
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tiM liu' t 
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every 1 
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t!-,cripy re : i a "loic v-n ’.urli in, i.- lv*l.! M r^fTef. mi.,.ml mrnt, .iikI 

■■ i: 1 1 *• .i". ch.- 1 i„. at. if . i: ;1 idtiin. 1t ■— S-. ,!.;'n ■- 1 jm u- * ii'i.’i’.'y 
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v: 
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f S. And it is further cmited, par. 2. t: That tbi-, 

44 act ilia!I not extend to any hook or booh-; piinted vvithec;; 
44 fuch conf:;i!, imlefs the title to the copy or tile whole 
4 - ■>: iiieli hi-ok or Iv.oks, and ewn vi-hm:'' the r -of, (lu.il 
41 bciore publication be- entered in the ic\::!ter book ot the 
44 rrmipauv of Stationer 1 , in inch manner as hath been 1:111.1!, 
v/nich legiller bool: ihall at all times be kept in tin- hall 
- 4 oft fie f.hd company, and unleiV- huh conteni of the pin- 
prietor be in like manner cnteicd as aforefaid, K>rs\ery 
41 of which fcveral entries, lix-pence ihall he paid ami 1:0 
44 mme j which regilier may be rel’ort..d to, and inlpei led 
- wi heuf ice or reward-, and the clerk of the fai l eotnj any 
iv.■ a . crtii.eate* i.n>,ler Ins hand of fucli c-mry, for 
he iice’ve f s pence. AnJ it is further c:i„r- 
1*,!. l’h«f tl.e eleik if the fa id company leruie in ti-e 

p; i:cc t.f two witneil ^ to m ike fuch entry and grant 
ikuii certificate, i.e fhall iurit.it 20/. to the ptopri. i'.i, who 
in fuei: c..f*. notice bein' firil duly git< t. of inch leiuf..!, 
bv an ad- *i tilerrteiit mi tin Gazette, ih.iil have trie like he¬ 
rnfit as il fuch entry and ccitiiicate had been duly made 


t. 1 »* • 1 1 


<b 


nd giMMt. 


} 26. And it is provided bv par. 5. enorccd by the 15 

(ii... r. f. 0. “ That nine copies of the wind* of cadi 
*V;;b(.'i k or books, and evi ly volume r he re of, upon the heft pa- 
A’ per, that i’ll.ill be printed, pubiilhed, or leprintcd am! pub- 
4 ‘ hilled witii additions, final! by (he |. riti'er thereof, be a.luaiiy 
i ' 4 delivered to the warchouic-keeper ol’ the laid company of 

44 Stationcis, 
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Stationers, at the hall, before publication, for the ufe of the 
libraries-of the federal univerfities, Uc. on pain of forfeiting 
beiides the value of the fail’ printed copies, the i'uin of live 
pounds, for every copy not lb dehvereJ, as alio the value of 
the l.ii d piinrcd copy not lb deliveicd, a ml if not dt lit tied 
by the laid tvarehoufe-keeper to the univerfities accordingly 
within teii days after demand, the offender llull forfeit ^ 
See. Hut this act £!i:ill not prohibit the importation of fo¬ 
re! > ji books. Action to be brought in three man hs, de¬ 
fendants may plead the general illue.” , 


b- 


coiita’ii'pg ar.y .y.tr.iili from Engiiili au:J or*, S’.-. Vi.ie .i!fo 


Br Ti Gso. a. 

* . 

by ’ 1 Geo. J. 
v» I I. 4. 
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b is• li tvrif- 
1 -n .1.’ 1 !>i hitei 
i:i l-i'- Uirijjdutai 
».:•! I-.-tillt: i 
al)r>t:l, ih ill 
to. :ri: k, 1 . anJ 
0 'in !• i''» value 
of tl ■ bt>->!ci. 
Bui :!i!j ,-icl shall 
; '.n-o. 3. c, iS. 


t 27. And it is further provided by thoTuid flatutc, 

par. ij. “ That after th' - expiration of the laid tei m of four- 
l - tfvii vea;"', the lole ri^ht of printing or dilbuls.-rr of" cm, lies 
Ilia!! rer. t. 11 in the autlnus thereof, if they arc then living, 
** lor nuodiei term of foui teen years.” (7) 
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I $ -jS!. And it Is a lib err.t:! bv 8 (o-o, s. c. j v. 

lii.-t every pci Ion iha'.l r.c.r,:' i d- . a, « ■■gr; 1 

c.eh, or work in m-/x.otu. o, or c‘.i. 1 o 1 c a.o, a 
his own wo: ks a:i.l ire ontioii fhall c.iuie !■> !•:' d •:i."i. i 
and C:i.;KiV! j .i, ct.lied or wo; fed 1:1 me-.'/ .f’n ■; nr c. .1....1 
ofcuri), any hiilnie.il or other prior. Hi.;! L w fin. iff* 
ri_h: of printing and reprinting ti.e hoi.-e, ibr tue uim < 
foeriwoi '.ears, to coiii'U'*:n'e iron, tlie *l.iv t-z she it:It ^ i' 
p'lblilhiiuji, tliei .’of, \viii< h in .ill le ti 11I7 rnj:: aved with tl.e 
.-time of ib.; j r.ipiietor on each ( i.tte, an.l printed on e'.-.i ; 
fueh print; and ii’ any ji.i.bn, vritlii.i the time limited i>y 
this act, lh ill engrav'-, or vvmk. r as att lefasd, 01 m 

any other manner eopv or i;;!l, or caufe to be en/rui( c, 
etched or copied and fed, in ,!ie whole or iu nv 

v.uy'ng, add 1 .:: \ to, cr d, mini thing from the main desi'-i, 
o. llull prij.f. uj'iint. or import l^r title any lueii p mi or 
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** parts thereof, without the confcnt of the proprietor firft 
44 had in writing, figned by him in the prefence of two wit- 
* “ nefles ; or {hall knowingly publifh, fell, or expofe to fale, 

44 or otherwife in any manner difpofe of the fame, ifc. &Y. 

44 fuch offender {hall forfeit the plate and every impreflion 1 
44 thereof, and alfo five {hillings for every print found in his 
44 cuftody, pr fold or expofed to fale by him, half to the king, 

“ half to the profecutor, if fued in three months. But this 
u a<£fc {hall not extend to the purchafer of plates.”—And by 
iy Gea. 3. c. 57. proprietors of prints may bring adlion on 
the cafe, and recover damages and double colts againft <t >rr- 
fons copying their prints, in the whole or in part by vary¬ 
ing, adding, *or diminiflling without confcnt. 

t Sett. 29. And by 15 Geo. 3. c. 53. “ The univerfiticS 
** in England and Ssctlanu, and the colleges of Eaton, JVejl- 

vuufler , and IVincbcjEr respectively, fhai! have for ever the 
44 tile liberty of printing and reprinting, but it mult be ..f 
4k their own printing prefs, all fuch lxoles as {hall at any 
41 time herefoforc have been, (or having i.ot been heretofo-c 
44 publilhcd or aligned) fhail at any time hereafter be be- 
44 queatbed or otherwife given by the author or authors of the 
44 fame rtl'peclively, or the reprefentatives of fuch author or 
44 authors* to or in truft for the faid univerfttics or colleges, 

44 or to or in truft for any college or houfe of learning within 
41 the fame,, unlefs the fame have been or {hall be given for 
44 any term of years or other iimited term. And whoever 
“ fnall print or fell the fame contrary to this a£f {hull, pro-* 

44 vided the books be entered within two months after the 
“ bequeft, in the manner the a£fc directs, forteii the fame, 

4k and alfo one penny for ev. ry fheet, one half to tile king, 

* **■' the other to the profecutor. But the univerfitics may lei| 

“ copy right i« like manner 'as any author.” 


CHAPTER THE EIGHTH; ail. 

Of FORESTALLING, INGROSSING, akd 
R E G RATI N G, and other OFFENCES of 

THE LIKE NaTVIE. 

F OR the better underftanding the nature of Foreftalling, 
Ingrofling and Regranng, and other fuch like often*es, 
I {hall confider, How fuch offences are treated by the com* 
mor: law. AnJ how by ftatutc. 

As 


f 
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As ta the firll point, I (hall conffdcr: What is cfteemcd ■ 
an offence of this kind by the common law. ■ And how fucti 
offence is puhiihablc by the common law. 


SeSI. 1. As to the firft of thefe particulars it is faid, That 
all endeavours whatfoever to enhance the common price of 
any merchandize, and all kinds of pra&rces which have an 
apparent tendency thereto, whether by fprexding fa He (</} (*0 •» J A(T. 3 *, 
rumors or by ( 4 ) buying things in a market before the accuf- b. iaiiitaie.?!** 
fymed hour, or by buying and felling again the fame thing in 4c. 

fame (f) market, < r by any other Inch like devilirs, are 
highly criminal at common Jaw, and that all fuclt offences 
antiently came under the general notion of fore falling, which 
included ail kinds of offences of this nature. 


(•4 


V - 


Sr*?. 2. And furely there can be no attempt of this kind, 
but mult 6e looked upon as a high offence againft the pub¬ 
lic k, inafmuch as it fo apparently tends to put a check upon 
nude to the general inconvenience of the people,, by putting 
it our of their power to fupply thejnfelvcs with a commodity, 
•eithout an unreafonable expcnce, which often proi es extreme- 
lv oppreffive to the poorer fort, and cannot but give j ul caufe 
of complaint to the ritheff. 


St>". . Rut it hath been refolvcd, That any merchant, 
whether tie b>* a fubject or a foreigner, bringim* vidlimU, or 
anv-othtr merchandize into the realm, maj i-.ii the fame m 
grots, bur that no perfon can lawfully buy within the realm 
any merchandize in gross, and fell the lame in grots again, 
became by fuch means t-he pt’ce will be inhanced, for the 
more hands any merchandize | aiTctli through, fisc- dearet it 
muff grow, beca'iife every one will make his profit of it ; :mi 
if fuch practices were allow able, a rich man might ingrois 
into hi-, bands a whole commodity, and then fell it at wli.it 
juice he ffio lid think lit; which is of liitn dangerous, conle- 
fpicncc, that the bare ingtoffing of a whole commodity with an 
intent to fell it at an unre..b<i«ab]e pticc, is an offence indict¬ 
able at the common law, whether any part thereof be fold by 
the ingrofitr, or not. 


* Ii'i. -in. 

.S» .raiv.r,- lpi 


C. <?*r. J 


V . .1 

Cl 


., .. 4.. And fo jealous is the common law of all practice* 1 , 1 . 

of this kind, that ic will not fuffer corn to be fold in toe fneaf, ia-wm.* 1 
perhaps for this reaibii, becaufc by fuch mctu.s the market is 


in effect ioieffiillcd. 

Stii. £. As to the fecoud particular, viz. In what man¬ 
ner offences of this kind are pumlhable by the common law ; 
it is faid, That b" an anticnt ff .itute the offender was to be grie- 
\ jufly amerced for the firff offence ; for the fecouJ, to be con- 3 In.t. : 5S « 
J.mned to the pillory j for the third, to be impriibned ; and 
■j. ior 
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for. the fourth to be compelled to abjure the vill: And there 
l<ums to be no doubt, but that at this'day all offenders of thH 
kind me liable to a fine and impriibmncnf, anfwcrablc to the 
hcinoulncfs of their offence, upon an indictment at common 
law. 


As to the fecond point, c/s. In what manner thefc offence*; 
me treated by future, L fhall confulcr ; what particular provi- 
itotis have been made relating to this matter* 

The, pa- ticul.tr pmvifions of this nature are five-fold; 
i. The obliging "all victuallers to fell at a. reafonable price. 
1. '1 he allowing ;.]J ff-u irruers free liberty of importing and 
1'diing \'clii.T. 1 he giving the great office!s of ilatc a 

I owe; to'iu'x the pi ice of vidiuaK. 4. The ptohibitiiig con- 
ip:r.icies to mile the price of vicltn.K. sp I'hc prohibiting 
all It-ielialiiug, ingruihtr:, mid reflating* 

Sly!. 6. I he !'ti* of the tiiiu provunns depends upon 2{ 
Kdvv. p c. 0- by which it en.-'cl'-u, “ 1 hat hatchets, 
h.’.’iiMongers, Kgr.nojs, ];oi'h-i *■', hi ewers, bakers, pnui- 
t1 ei >, ,:!ni nth"r Idlers of ..!! im nrer of victual,'fit .11 be 
tv lu.und to fciJ the j’.ime for a rc/.ltnK.hIc pi it c, having nf- 
• • <4 P c< ^ to the price that fuch victual ihall he ft Id at in the 

places adjoining ; lb that Inch fliers have moderate g.-.ii.,-', 
rea.'onai ly to be required, nccoidiug to the diffamc <-l the 
pi-ice iro:n whence the 1 till \ .Ttu.il.-* he carried ; on p.bn in 
Jorleit double trie value, c'c. And tie; chief offr'ir-. ci‘ 
towns ire inquired to lie this ffatute e\ecutcd, on paw of 
“ paving the tie hie value cl the thing ibid, cr." 
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a 

ft 

s'.. 1 7. '1 hr fee rrd (•■’ the above-mentioned proiTo"". 

dep.i.iis upon t- R'.th, 0. 1 o. and 11 Rich. c. - f , 

■ nd i Ifen. 4 c. 17. by which it is t nuclei), ‘ 4 Yh.it all 
manner of alien.-., being rf the amity ot the Liny, coming 
“ into any town oi ihc r. ..’m with fib, rr other 1 .otu.:!, 
•* Hi .'il be- order the king’s cfpecial protection, ami niav cue 
their tithes and victuals in pieces, and in part, or in ail, at 
retail, or in profs, as to them luff fhall (com, to fell and 
m.vkc tiieir j.rolst, ‘ s'c.” 

And it is farther rnaiffcd by 14. lien. ft. c. 6. <c 'That if 
**■ a v man uifimb any alien to foil !iis fiffi in gn.fs, or at :v- 
tad, in part oi 111 who e, contiarv to the- above mentioncd 
ordinant ;-s, am] thereof be duly attainted at the iuit of the 
k'mgj or of the party, he fliall foifcit 10 L i?i” 

Sat. 
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St\ l 7 . 8, The third of the above mentioned provifions de¬ 
pends upon 25 Hen. 8. c % i. by which it is enabled, 44 That 
“ to remedy the frequent rife of the price of ’cheele, buttcij' 
44 capons, hens, chickens, and other neceflury victuals for 
“ man’s fuftenance, liy ingrofling and regrating the fame j 
44 die Lord Chancellor and other high officers of ftato, csV. 
“ may, upon complaint of any inhanfing of the prices of 
44 fuch visuals without ground or reafonable caufe, in any 
“ part of the king’s dominions, fet and tax reafonable prices 
*■ .of fuch victuals : And that after proclamation made of fuch 
“ j rices, all tanners, owners, broggers, and all other victual- 
“ le-s v/hatfo^ver, having or keeping any inch victuals to the 
*• inteiu U) fell thal! fell the fame to fuch of the king’s fubjedts 
44 as v/ill bhy them at luch prices as fhall be taxecf\v luch pro- 
dama'ion, under the pains to be limited in the laid procU- 
44 mation.” 

S::/. q. But it is proviiicd, “ That the officers of cities, 
boron di«, or cowns-corporatc, and # all other perfons hav¬ 
in'? authm itv to let prices of luch victuals, may let fuch 
pi ice-. in luch manner as if the laid act had not been 


Vide :*ifj 34 
lie,1. 8. c. 3< 

*s.r He!!. S. c. I. 
37 Hen. 8. c. 9. 

wMt )i eiijuiii 
t'llt 

r.-i-jt iJi.-iJi oc 
IjI'1 b the 
ro r,’ I, Ac. But 
t-y 33 Hen. 8 , 
c. ii- it may be 
jjU by weight 
or otberwile* 


«( 

si 


* 9 

ma.ie. 


Sett. io. The fourth of the above mentioned provifions 
depends upon 2 ami 3 Edw. 6- c. 15. by which it is enadted, 
I'h it if t .ny butcher 1 , brewers, bakers, poulterers, cook®, 
collei rinoiigers or fruiterers, fluff confpirc, covenant, pro- 
mill, or make any oath®, that they Ih.iil not fell their vic¬ 
tuals hut. at cut.-.in prices; or if any artificer?, woikmen or 
“ iiivuu'er®, do conipirc, covenant, or proaiifc together, or 
4v m.iKf any oaths, that :bey fhdl not nuke or do their works, 
44 hut -t a certain price or rate; or fhall not enterpri&f, or 
44 t.’.'s-' upon them to finifh what another hath begun, or /hall 
14 do nut j certain work in a day, orfli ill not woik but at ccr- 
4,1 tain hours and times; every fuch peribn lb confpiring, &Y. 
<i !h.ii; 10 ill: ft for the fir It offence 10 i. and if he pay not the 
44 fame within 6 days, fhall lufFec 20 days imprilbninent; and 
14 f..r the l'econd offence fhall forfeit 2c/. cV. and for the 
* 4 third, 40/. el. And if any fuch confpiracy, covenant, or 
44 piomile be made by any fuciety, brother-hood, or company, 
44 of any craft, myftery or occupation of the victuallers above 
44 mentioned, wi:h the prefence or content of the more part 
44 of them, that then immediately upon luch act of confpira- 
44 cv, c r V over and bciidcs the paiticular punifhment oefote 
44 appointed, their corporation fhall be dilfolvcd ; and that 
44 the laid offences (hail be determined at the affizes, feffions 
44 of the peace, or court-leet.” 

f But by 2 Geo. 3. c. 14. 44 No brewer, innkeeper, 
44 victualler or other retailer of ftrong beer or ale lhaffte 
Vot. 1. I i 44 fued 


VJrfc 5 FJii. 
Ci 4- 
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i >i 


<c fitted impleaded or mnl.-tled by indieimenf, information, po- 
“ pulr.r iui'on or otherwilo, for advancing the price of {iron* 
, iv beer or ale in a resifouable degree, Audit is alfo enacted 
“ that if any brewer, innkeeper, victualler or retailer of beer 
“ or ale {hall mix or caufe, or fuller to be mixed in any veil’d, 
“ tub, mcafurc, or other wife, any itrong beer, ale or Hr; ng 
“ vvoits with any liivall beer or fmall worts or with water rtf- 
“ t-r the 'gauge of Inch fhong beer, ale, or Itrong worts 
{hall have been taken by an officer of exeife he fliall forfeit 
jifty pounds." 

t- Sr /. ii. The fifth of the above mentioned provifiniw, v'. 
the piobibiting nil lorcitallmg, ingrofling and. reg*- -tliig, dc- 
pended .cly/ilv upon 3 and 4 Kdvv. b. c. 21. 5 aru 6 Edw. 6. 
c. 14. altered by 5 hii/,. c. 5 f. 1 >. 5 KJi-/.. c. 12. and 13 

F.iiy c. f. 31. Uul it is recited by \f, <»lo. 3. c. yi. 

“■ Tl.a: it has been found bv experience* tii.it the icfii.dnts 


« C 

u 


i ; * 

1 1U1 


b- 


live; 


.1 ll.itutes upon the dealing in corn, meal, 
fieir, calth i;:« » lundvy other huts ol vu'iu’U- bv |rt\«nr 
in. 1 I: v trade in the laid cs I’unod' jc', b .ve a tcndc'ic y 
t» ..s.'c sn. 1 . c the ploy, th and tv) eniiance tile prue of the 
I ;ne, which llatiK > if put in execution v.tuld hr: .1 

■; at uniicls upon the iiihahi'.nsits of many p..iis os tins 
i ngdom and in pilitieular 11; -i! ti-.iii. of lue lilies of i.i u- 

don and \\ eilinintter, and t. 1 ■ u uposs it is enacted ih-.t tne 

“ 3 ..r.J 4 1 dw. 0. c. ,? i.— 1 . e s and 5 i.dw. h 1. - 

“ 1 nt 2 an 1 v Philip ..ns! M..ry, c. 3—The ‘j Khz r. 3. a:.d 

L ' c. i.’.— ■ lie is (..'.ir ■?. c. X. ami fin mu. h of 3 Ann t . ; . 
‘■ 1 .is mat. ' to hotel: >s Uibir: i.atlc iillu: 01 dr„d, v. ,t;.:u 
*■* IlOiuicn . n<t IV -n■».attvl within i> miles tin i\o*. . nd 

ailu ;.l! a:ls for the better imorremcni of rise fame, being uc- 
*■* ti uiiei-ta! to the fuppl vof the* labouring and m.ini:ta- l im mg 
4 * [n.orwl t'jss kingdom (hall be and tne fame* ate lies, by dv- 
“■ *. ! >eJ ‘ube repealed.” 

f Sri?. 1 ?. Utit ::s the I’.Putc 5 and 6 r'.dw. 6 . c 14. pat - 
ticularlv d. thi itv'E. the lew.M of. cnees of Ibie-flalling, iugmi- 
Jiiv, a 1..I icgs.itiit! , nhieh lliH continue offences at common 
li'.v, it to- v be of ti. • to seeitc it, notwithstanding it is le- 
p:*.lied ; as it contains a pariiameniery delcnption of ih-d’c 
otic in cs. 
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i A*,7. 17. For it is enacted by par. j. of the laid {latute. 
That whnfocver (hall buy or f .■me to be* bought, any mei- 
c)iaii'l./;.*, victual, or any other thing whs.tlucver coming 
b\ iai.d or by water toward am maiket or lair to lie fold in 
ineirtfoe, 01 corning toward any city, port, haven, neck, 
nr road of tins realm vir Wales, i om any pans beyond ii e 
lea to.be fold, o. make any barg-.ni contract or promt lb for 

4< ’ the 


** I 
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4< the having or buying of the fame, or any part thereof fo 
coming as is afordaiJ before the fame fluIL be in the mar. 

. ket, fan, city, or port, ts'e. ready to be fold, or ihall make ‘ 
ft any motion by word, letter, mcllitge or other wife to any ‘ 

“ pc:fori or perlons for she enhancing of tiie price or dearer 
^ Idling of any thing above mentioned, or dfe dilluriiie, 

“ move, or itir any one coming to the market or fair, to ab- 
“ liiiin or forbear 10 bring or convey any of the things shove 

—' V * * 

4i rent-tried to any market, city, or port, C7. to be told iii.iil 

rr ii.'enu .i.—A forkstai.lla.” 

9 

} it. And it is enacted by par, 2. “ That whofo- l'M.-Cisea 135. 

4 ‘ t. .ci "il/ li l»v any means regratc, obtain, or get into his 

hands nr j/olieition in auv fair or marker, auv cvVn, wine, 

“ t.lii, butccr^thcefs, candles, tallow, Ihee , l.unhs^'falvcs, 
i - I-,/: 11c, pigs, ctefe, capon", hens, thickens, pidgeons, to- 
" r.ns or other dead vicinal what lower, that (hall be brought 
" to any fiir or market to be fold, and do fell tiie fame again 

“ in any lair or market holdcm in tic fame piaeO <>r within 4 

•' mile:, tliesc-c«S fllhll be taken for - A ii.ln.-RA roR.” 

f S, ,7. i). And by par. 7. “ Whofoever Ihall ingrofs or 
w pi t into li.s ban.Is bv but in g, contr.i—iug or piomilc taking, 
fc * o:hc: fli.Mi by dernu.:, grant, or leufe of land, or tithes, 
an\ torn ■/rowing in the iidds 01 any other corn or grain, 

“■ 1'utf- r, c n-efe, ftfh, or ot.a-r dead victual wiuil’otver, 

■" wntiiiu iheiivlm of i!.n.tl to the intent to fell the fame 
fli. ii hfiep.uii! — A.-. 1 1 N L A WFl ’L INoRUsSER.” 

,\e i (r. In the i-onfl ■ uclion of the lull meir ioned cLinii. s 
;',r i ig o.'i'ii'iu ; nave been l.ol Icn. 1 . 1 iiat \a) foil :s \ e ' ' 

■. \ ma! w:tlm; t.:e me aning of it, not only became it is r| e. .. ta. 731 , 

oi i f. '; for the food and health of man, bur ailb be- 
■ 1 ;:e ;i lb .b;,: ;h and nuheth wholejome bed', pork, a.::. I 
i- \ 1 t . .1 , m wfiitli ifipect it teeniei’n itlv.lt to tome under 
ti-.. n >'i>i:ti i vidlual, and fttmclh to be lb undcriioud by the 
makers of ig LI 12 . 12 . c. 25 . as appears liom par. yj. of 

t ■ j .1 k iliiCi!' Vi 

17, If. That (i) futh vidual only as is recefiary for * I d. ms- 
ttv mod of man is within the purview* ol it; and therefore ^ ,n, * (> '' 1 \_ 
t.-. :• a: pie 1 ', and cherries, and fuclriike fruits, arc not within ’i\V J 
ih. .n'-eut of it i for the word.-. are, ruin, or grain, butter, Vu.. J^. 11+. 

cr 1 rilh, or other dead vi.iuJs, which words are ibid to 

i.ip.-it tiie fame ns if it had been laid, or other dead viduuU 
of like quality : Alfo it i" iaid, That there is not any thing 
prohibited within the lbuute, but wliat hath a provifo, how 
in fume kind it might be brought j and therefore lince 
there tv not any iuch- piov fo for appics, that they never were 

1 i 2 intended 


I. 
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C V)- 
! n. 12. 

1 jo:jc. 


Of FORESTALLING, INGROSSING, Bk. t. 

intended to be refrained : And agreeably hereto it hath been 
holden, l h.it neither (c/) hops nur (t) mait are within th* 
meaning of the iiatute. 

<SV. 7 . 18. III. That the buying of corn," with an intent to 
make (7 ) llarch of it, and then to fell it, is pot within the laid* 
cl.uifc, hecaule it is not bought to be fold again in the fame " 
natiirc ii\ which it was bought, but to be iirll altered by a 
trade or Icience, anJ then fold again. And for the like teafon 
it feemeth ro be the better (< 7 ) opinion, That the buvin r > i 
corn, in order to make meal of it, and then to fell it, L r.o 
w.u within the laid claufe ; and that the buying of (r) Unity 
with an intent to make it into m.dt, and then to lelUfj'liaJ no 
need of tl/l' exception made lor it in the laid ftattue. 

V p 

Seri. iq. IV. That there is no ncceflity in an information 
or indictment gioundcdon the laid chute lor ini! foiling any 
vicinal therein mentioned, to lav ' f \ i h.it the di lend.-.nt did 
not come by it by a tic. mile ol land, Ai . but that the duc.".- 
il.mr, if he have any Inch matter to alledge m Ins deltncc, 
rn.y give it in evi ience. 

y, 7. V. 'I'hat i:i every fuel) informs:ion, Aw the 
words ul' the iiatute imdl be jirei.iii.ly purfued, ami tin reh re 
that it is not lulKcient to lav, 'I'hat I he defendant Imm-hl i'o 
math corn, Ac. bes.iuie the wind-, aic, lira'll mgrofs, or get 
“ inio his hands, by billing, Ac.” 

Sr !. ii. And it is Luther enacted bv the laid fLum of 
c and 6 hdw. t>. c. 1.;. par. 5, 6. tc 1 hat wmeu-r l/iail 
“ offend in any of tiie things before recited, and betise’eof 
11 du'r c muict«.d, fhJl for me full c-frbr.ce fulfcr imprilm.- 
4 ‘ mei.t for two months, end forfeit the value of tiie ponds jo 
“■ i 1 v irrn bought or had ; and for the fccond of ft* me 11...1! fiii- 
“ ft-, iiiijirifoiiment for one half tear, am"! forfeit the iL-uhle 
ti v.iucof the goods, At . and for the tliiid offence lhaii be 

let on the piiloiv, and fi .fat all his goods, and be comniit- 
“ ud to pi lion during the king’s jdealiii e.” 

Serf. 0 >. And fi m h: <.cc it fee ms clearly tn follow, as 
well as from the genera! 1 tiles of law, That no information^ 
for any ol ihe above mentioned offences againft the laid fla- 
tijtc, can be good, without {hewing jii cerciin the quantity of 
the tiling in telation to which the defendant is fuppoied to 
h;nc incuned the penally, not only becaufe otherwise the judg¬ 
ment to be given on fueh an mfoimation ran never he pleaded 
in bar of aii” other, hecaule it cannot appear that both of 
than were brought for the fame thing, bet alio becaufe it 
cannot appear to the couit what forfeiture the defendant 

ought 


I 
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0 
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Ch. So. A s.D REGRATIN G, &c. 

•ought to incur, unlcfs the extent of the offence, which is to 
lie the mcafu're of it, he fpcciaily let forth : And Tor tiiele reu~ 
\/'ons it hath been adjudged, That an information Jor itviuf- 
fmg corn, the quantity whereof is exprefled by the word c,y. 
)nuim onlv, is not good ; yet it is faul, That an indiifmcnt 
*for ingroiiing mugnant -juantitatc/H J'rumerti , is iullititul. 


A P P Y X D I X T HE FIFTEE N T FI.* 

O f R i; '} U LATIN G the P R I cV'^o f 
VICTU A L S, &c. 


T HE fl.itufcs agairsft the offences of forcftalliiig. ingrof- 
Jing, and reflating contained particular 1 xt c; lion-. to 
the ircncial reihuints which they imputed. Thefe exceptions 
related to corn, butter. thcele, cattle, beer, cyder, mum, 
til'll, wine, oil, fugur, fair, tilhmongcrs, victuallers, butchers, 
poulterers, badgers, drovers, leflins, flipping and t\. files, 
and towns roiporare. t )f the foregoino catalogue thole ex¬ 
ceptions '.\t;o h rcl.itc in !ilh, fUhniungcrs, victuallers, but- 
1 hei", | oiiitc;cr*>, lefior-, flopping and cuttles ami tojvns-cor- 
I or.it 1: ate- repealed. JI:it as the intention of the legiflainre 
iio'li in ei.actmj' and in icpealiiig theie ilatutes, m lucommo- 
i ! .iion to tile emergencies of dilf’cieiit period-' <>! time, veas to 
• ■ ulate the price of victuals, and to prevent tnem irmii being 

* aim bitantly railed upon, 01 improperly introduced <0 the pub- 
l.e, by die icljieetive dealeis theiein ; I fiiall endeavour to vol- 
1 :t die feniiii liat-itos whn h tel.stetd the regulation under 
1 : toliovvinp .ii 1 lOigrnu nt. 


i. As to tin: mealtire of com. 
v. As to bread. 

3. A? to I'l-er. 

4. As ro butter am! che'T’. 

As to cattle and bulehc;«. 

6. Hstonih. 

■ y. As to bacon n*»d po;k. 
b. As to lny and firaw. 

As to fruit. 

10. As to honey and wax. 

1 1. As to the meat arc of coal*. 

X. B. r «t tS.c i< v.lj'i of wt-iV vat -ip tar f jo \iiio 4 J Ini*. c . 14. 9 Ann re. xr.i to Ai 

I: ^ * 


li 


6 T 



Bk. i. 


486. Of remulating the 


t Sa% 1. Ahd firft. As to the meafure of corn.' It is enac-, 
ted hy 22 C;fr. a. c. 8. f. 1 'hat whoever fhall ftll’any; 

“ fort o& corn or grain, ground or unground, or any kind of y 
** fair, ufually fold by the bufhel, by any other, than by Win- 
<c ciicfrer meafure, marked in his majcfty's exchequer, and 
*• fealed as tne act directs, containing eight gallons to thcr 
4t bufhet and no more or lei's, and the faid bufhel ftrickep 
“ even by the wood or brim of the fame by the feller,'fhall 
“ forfeit 40 s. for every offence, on conviction, before one 
* e juffice, by one witnefs ; to be levied by the church-war- 
“ dens, c sft. by diftrefs and fale j and in default irnprifon- 
“ tnent till paid,*' ' 

t And by par. 3. ct If any rnaye^or other head 

“ officer fhall knowingly permit the fame, on conviction at liie 
“ (eiffons, he fliall forfeit 5/. half to the profocutor and half 
“ to the poor by diftrefs, or imprifonmcnt till paid.” 

f Sett. 3. And it is further enadled, by 22 and 23 Car. 2. 
c, 12. “ That whoever fhall fell or buy any corn giound or 

€< unground or fait by the bag without mcafuring being there- 
“ unto required or in any other manner than as abo\e d Defied 
“ and thdt wi-hout ffiaking of the laid bufhel or meafure "by 
et the buyer, fhall forfeit befide the above penalt), all the c om, 
**%rainor fait bought or fold contrary 10 this afi, or the \.i- 
“ 1 ue thereof, to the party complaining.” 


■le 


N.P. 

it J nil 11 
TatuKi the 
ir,rjfor>* or corn 
dttJcrs in rruiry 
places thi- iuiA 
el b- gienter 

!<T pi r. c 


f Sett. 4. And it is further enafied, par. 3. “ That the 
proof fliall lie upon the defendant to make it appear by the 
oaih of one witnefs that he fold or bought the iirtne lawfully, 
or, if be fail he ihall foifcit as before mentioned, and which 
fhall be diftributed by thejuftice, half to the poor and half to 
the informer.” (1) 


another, . 

r I. laid that an ancient and uninterrupted eulL-m, for *h : s Bar 




o-nerat 1 Srf 7 . 5. Secondly. As to Brea#, in is enafied, by 31 

an<ijn‘Kc-s Geo. 2 c. 29. par. a. “ That the courr, or perfons lici’c- 
hicad * in aiithonied to fet the aflize and weight of bread, and 

“ the price for the fame fhall fo do ‘ as often as they fhall 
“ think proper ; and that in every affize, refpefi fhall be had, 
to .he price which tnegiain, meal, or flour, fliall bear in 
■«C the public markets, in or near the place for which fuch af- 
„fize lhall be fet ; making reafonable Allowance to makers 
“ for their charges and profit.” 



f Scfl.d). And it is further enacted by par. 3. *« That An*ffi«fer, n« ' 
“ where an aflize {hall bb fet no perfon fhalkihere fell bread,’ ^* d >, 

“ except wheaten and hqiifehold, otherwife brown bread, ana r.nul'cii n J 
’and fuch other fort as (hall be publicly allowed by the cq.ui c* w be" 

“ or perfons aforefaid j but where it hath been u/ual to make ^fr^nairyat 
“ bread with, the meal of rye, barley, oats, beans, or peafe, forfeiting not 
**. or with the meal of any fucli different forts of grain mixed 
“ together, or the court or perfons (hall allow* fuch bread norUlst ‘* an - Cf * 
to be made, fuch bread Ihail and may be there made and 
fold;'and offenders on convi&ion by confeflion,^ or the 
oath of one witnefs, before any magiftrate within his ju- 
“ ri-lJi£lion, dial] forfeit not exceeding forty nor lefs than 
“■ tvWntj (hillings.” 1 

t Setl. 7. By par. 4. “ The aflize and weight of the feve- Affire and pric* 

“ ral forts of bread for f«tle, and the piice mail be Jet ami 
“ afeertained according to the following tables mark'd" No. 1. 

“ and a.” 


4t 


N. B. Part the firft, or the affize table, contains the price • 
of the bufhel of wheat Wincheller mcainro, from 2 s. 9 d. to 
14s. 6d. the bufhel, theaMowance of the magiflrates or juf- 
tices to the baker, for baking being, included. So that (for 
example) if the price of wheat in the market is 5 s. the 
bufhel and the magiffra cs aUow is. 6J. tne bufhejfcto the 
baiter for baking, find 6s. 6d. and even therewith will be 
foi/nd the weights of the fjveral loaves; but if live price in the • » 

Ri.iik.ct is 3 y. and the allowance is. then the weight of the 
loaves wiil be found even with 4 ’s. 

N. B. Part the fecond, or the priced table, contains the 
price of the bathe! of wheat, Wincheller mcafure from 2 s. 9 d. 
to 14 s. 6d. the bufhel the allowance for baking being includ- ■ . 

fti ; .slid a'.lo the prices of the peek, 1 half peck, and quarter,1, 
v*beaten ami houfhold loaves, fo that (for example) if the 
p-ice of wheat in the market is 5s. the buihel, and the magif- 
trates allow I s. 6u. for baking, iind 6s. 6d. and eveu there¬ 
with will be found the prices of the feveral Joavcs. 

It was thought fiiff.cient to infert the weight of a penny- 
lo.it, as the weight of all other loaves may thereby be e«uly 
calculated. 
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<$.*3. PRICE ©r-VtCT UAtS„&e. 


PrUe of 
the buih- 
el of 
wheat & 
baking* 

a. d. 
ii 9 
li o 
i* 3 


eight. 

fWiyloa 
n Ho 
dr oi 
* 6 

i 6 



1+0 4 5 5 r 3 

»4 3 ' 4 4 5 «* 

»4 1 + 3 >9 


Prifeed Bread. 

a 

Qaartffn loaf. | Half peck. Peck loaf. 
Whea'cn Koulhold Wbeaten Hewihotd Wheaten HotlhoM 

d« t. d. a. d. 

8 4 5 3 4 

8i a 7 3 | 


3 7 
3 * 

3 If 



5 * 

a 5 * 

i 5 3 


1410 *8 *05440 

' 4i' 1 o; 1 8; 1 0} j j 41 

«5|io. ?9 21(564* 


Note, The wheaten loaves are three-fourths of the weight of 
the houfehold loaves j and if the magiftrates or juftices fliall think 
fit to allow of any white loaves of the price of one penny or two 
pence, they are to weigh at all times three-fourths of the weight of 
the wheaten loaves of the fame price. 


•Note, The prices of tlfe noufehold Iqaves are always three- 
fourths of the prices of the wheaten loaves; and where it fhall be 
thought proper to allow of half quartern loaves, the prices of fuch 
loaves (if fold finglyj are to be half a farthing higher than is al¬ 
lowed by this table, when it fhg.ll fo happen that the farthing is fplit. 

Aod magiftrates and juftices within their refpe£live jurifdi&ions 
being to fet the aftizeand fix the price of the feveral loaves of bread 
having refpe& to the price which the grain, meal or' flour (hall 
bear in the markets. . But no provifion being made, how they 
fhould know what price the refpe&ive forts of meal and flour 
(hould be efteemed to bear in proportion to the price of wheat they 
are therefore to take jiotice that the peck loaf of each fort of bread is 
to weigh, when'well baken, 17 lit 6oz. averdupois, and the reft in 
propoition*} and every fack of meal or flour is to weigh aewt. 
2 qrs. net; from every fack of meal or flour there ought to be pro¬ 
duced, on the average, 20 fuch peck loaves of bread ; and, by ob- 
ferving the ft id rule, magiftrates and juftices may at all times know 
if the baker hath more or lefs than the allowance they intend to 
give him. * <■ 

TABLE 













Of REGULATING rat 
TABLE ,11. 




TABLE II. 

• Of BREAD maoi of several GRAINS. 

The firll column contains the "prices of the buflicl of Grain, baking included : 
whit.li prites are adapted fo as to ferve either for the Wiuchefter bufliel of rye, of 
Wley, of oats, of beans, pf maflin alias ntilcellany, coniiiifng of two-thirds wheat 
and one third rye ; the price of either of which buihels in the market being known, 
the sa.igillr.itcs arc to aJd the intended allowance thereto} the amount of wlmh 
being found in column No. I. the weight which the f-veral loaves ought to be of, 
will be found under column No. If. and the price of tne refpedtive peck loaves 
(which arcto weigh 17 lb. 6 cz. each) under No. I. 

Note, V/ii.-r- brc..d is allowed at any time to be made for fale of peafe only, 
the aflizeann pri«e thereof are to be let and fixed from the bean column* ; and 
where-bread is ordered to b'* made for fale of a coarfe fort of maflin or milcellany 
pr .in, com.itirig of onc-thjjd rye, one-third barley, and one-third either peafe or 
beans, the .r.V.ze and price thereof are to be fetand fixed from the barley column*. 

Note a 1 to. That this table is framed for bread to be made of the whole produce 
of tin* p>iJ feveral grains, except the bran or hull thereof only. 

„ -L - . 

No. I, 


the bu'hc 1| 
mil bjk 1 

i'.g. ' 


No. 2. 

Weight of the penny loaf. 

Rye. Barley. Oats. ; Beans. | Mallin, 
z. dr. 01, dr. 02. dr. os. dr. o*- dr, 

2 8 07 8 31 4 83 lij 70 o 

o o 54 o 2$ o 67 o* 56 o 

1 10 4; o 24 14 55 12! 46 10 


15 i! 

3 1 4 

27 13 


. Nc - 3 * 

Price of the peek loaf. 


Rye, Barley* Ojts. j E 
s. d. s. d. s. d. s. 

o 4 : 0 9 0 

o 5 io 5-0 II Q 
o 0’-,o 6' t i’o 


Oats, j Beans. [M-illin. 
s. d. s. cl. I s. d. 


4 1° 5 
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t Sefl. 9* And it is farther enadted par. 5. « That every 
“ aflize (hall be fet in averdupoize weight, of ibcteen ounces 
“ to the pound, and not troy weight, and in the fcveraj pro- by tae ubkt, 
'** portions dirked by the tables, or as near as may be; and 
** that the faid tables iliall extend as well to bread made 
** with wheat mixed with other grain, as to bread made with 
“ other grains than wheat, publickly licenfed to be made 
** into bread ; and that the aflize of all fuch mixed bread (hall 
be fet and afccrtained as near as may be, to the (aid 
“ tzfbles,” 


■\ Sell. to. And it is further enafled, par. 6. 44 That the 
44 prices which the feveral kinds of grain, meal, and tlour, 
44 (hall, bona JiJc , fell tor in London, in opcnitnd^publick mar- 
“ ket, (hall be certified on oath, on fome certain day in every 
44 week, as the mayor and aldermen (hall appoinr, by the 
u meal weigljcrs of London , or fugh perlons as the faid court 
“ (hall direct; and (hall a!fo on fome certain day in every 
“ week, to be appointed by the faid court, be entered by fuch 
“ perfons in writing, and kept at the town clerk's office in 
“ the faid city: And the next day after every fuch price fh<tl! 
*‘ be fo ccrtiSit'd, the aflize and weight of all forts of bread to 
“ lie fold wiihin the limits of their jurifdidlion, and the price 
* 4 to be paid fur the fame, (hall be fet by the faid court of 
“ mayor and alderman, if the faid court (hall then fit, and if 
nor, then by the mayor of the faid city; and that the aflize 
“ fo fet in London (hail take place as thif faid court (hall 
* c order, and lie in force for London and the liberties thereof. 
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to he entered 
in a book in tb* • 
town cietk't ol« 
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i( ‘and the weekly bills of mortality ^the city of Il'ijlminjLr 
“ and liberties thereof, the borough ot Southwark , and weekly 
‘ c bills of mortality in the county of Surry excepted) until 
‘‘ another aflize in London (hall be fet; and that the ailize fo 


“ fer, (hall, with tfll convenient fpeed be made public in fuch 

“ manner as the faid court of mayor and aldermen (hall 

44 direct: but before any advance or redudtion lhall in any 

“ week be made by the faid court or the mayor in the price 

“ of bread, the meal weighers or other perfonj (hall leave 

44 in writing at the common hall of^the company of Bakers Themr»twtfgh. 

•* in London , a copy of every return of the price of grain, a , t h,- Baker* 

“ meal, and flour, which they lhall make, and enter in fuch Hail aiopy of' 
“ book as aforefaid, fome time of the fame day on which fuch the,cU,a ** 

11 meal weighers or other perlons (hall make every fuch return, 

** and entry; to the intent that the faid company of Bakers * 

4 ‘ may the morning of the next thy after every fuch return 
“ and entry made, and before any aflize lhall be fet, have an 
** opportunity to offer to tlie mayor and aldermen, and if 
**. fuch court (hall not then fit, *to the mayor, all fuch objec- 
“ tions as the faid company of Bakers (hall think (it againft 
44 any advance or redudiion being that day made." 


t SeU. 




Or RliOUtATjMG r«i 


Bit. 


v^Fhe court »n* f Sefl. ti. And it is further ensued, par. *f. r< That 
"l»«fher cities, ** l ^ e coUrt of mayor and aldermen of'every other city, and 
‘ fawns, anal bo! u where there ihall be no fuch court, or when the fame (hall 
not fit, the chief magiftrate of every other city j and iii 
towns corporate, or boroughs, the ,mayor, bailiffs, alder* 


u 


roughs, may, 
caul? return, to 
ke made ; the 
price, to be en¬ 
tiled and cer i- 
ftrd ; th* ailiie 
|Q be 'let with 


cc 


(( 


men, or other chief magiftrate, of two juftices where there 
{frail be no fuch mayor, bailiffs, aldermen, or chief magi- 
** ftrates; (hall" feverally and refpe&ively, caule the refpcctive 
i« vda>* after; <c prices which the fever*l forts of grain, meal, and flour, 

*ivJ ro continue t< - -i._ i_. , _n_ i ^ . • * '' » 

(not exceeding 7 

«)*•) 


proper to make bread allowed to be made in every fuch 
other city, town corporate, borough, town, or place, {hall, 
bonafid t \ fell for, in the refpctSlive publick markets m or 
near to every (fuch other place, to be certified upon oifrh, 
“ unto fuch naaglftrates as aforefaid, in fuch manner in every 
week, as any fuch refpective court or niagiftrares {hall 
appoint ; and the price fu certified (hall be entered by the 
perfon who {hall certify the fame in fmne book, kept by 
him for that purpofe; and within two days after the a iliac 
and weight of bread, {hall be be fet by the perfons ;ind in the 
jurifdnftions as aforefaid refpectively, the latnu fliall take 
«* place on fuch day in every week, and be in force for fuch 
time, not exceeding {even days from the fetting of every 
fuch aflfoe and (hall be made public in fuch manner, as 
fuch magiftra;es as afoielaid {hall within their relpc£tive 
jurifdi&ions dircS.” 
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t Sell. 12. And be it further enabled, par. 8. “ That if any 
two juftices of counties {hall fet an alhze, it {hall be law¬ 
ful for them tocaufe the price which grain, meal, and flour, 
fit to make bread, lhatl, bona fide , fell for in the refpec¬ 
tive publick corn markets, in or near the place or places 
refi ectivcly, to be certified t on oath (d) to them at their 
refpective places of abode, in any fuch county, on fuch day 
in every v> eefc as -they {hall appoint, by the lefpt&ire clerks 
of the market, or fuch other perfon as any fuch two juftices 
fhali appoint; and that the price of grain, meal, and flour, 
fo returned, {hail be entered by the perion who {hall return 
jr«i. i*7. Tini M the fame, in lome book kept by him for that purpofe; and 
t Burs 943. K within two days after the price, and afiuse of bread may be 
“ by any two juftices fet for any time not exceeding fourteen 
“ days from every fetting thereof; and the afii?e which (hall 
“ be fo fet, {ball commence and be in force at fuch time, and 
« be rga.de publick (b) in (uch place or places, for which the 
“ be fo fet, as the faid juftices {hall diie'ft.” 
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fakers may Ae f Stfl. rg. . be it further ena&ed,, par. 9. M That any 
Tetumi th^t «e baker {frail have liberty, the day after every return {hall be 
“ roade* anti entered in the book, to fee the entry wiihout 


paying 
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V paying any things to the intuit that he may have aft <?p~ f ' v 
“ portunity on the uui next day to offer to any fuch cftarr, ;J 

“ mayor, bailiffs, aldermen, or other chief magiftrate or roa- , . - f b.) 

* ( giftrates," or juftices, as aforcfaid, before any fuch aflize '/v- 

“ fhall be fet, fuch objeftions as anyTuch baker can rea* ., , ^ f 

<* fonably make againft any advance or reduftiop. being ' & 

made.’* '*•< 

t Sell. 14. And be it farther enafted, par.. 9. “ That no Not liable 1* ■ • 
“ majtcr of bread for fale (hall pay any fee or reward for any *«*•• f 

“ affile of bread being fet, altered, or publifhcd.” » . r 


• + Se£l. 15. And it is further enafted; par. 11. ** That the Half peek «n| - 
“ half peck and quarter of a peck* loaves if unbeaten and qi'«tern lom» , 
“ houfchold bread are to weigh in proportion itf the weight ^7,'indJeyroJ 
“ a peck loaf of wheaten or houfebold bread ought to weigh, portion to t&t 
“ and are to be fold according'to the price a peck loaf of P«kW. 

“ wheaten or houfehoid bread refpeftively is to be fold5 and 
“ yvhenever any bread fhall be ordered'to be made with the 
“ meal or flour of rye, barley, oats, peas, or beans, either 
“ alone, or mixed, the aflize of fuch bread /hall be made pub* 

“ lick in fuch manner as the faid magiflrare, who /hall fee 
“ fuch aflize, /hall dire6f.” 


t St, 1 ?. 16. And it is slfo enafted, par. 13. “ That in Wh«e bread ef 
* t places where any fixpenny, twelvepenny, and cighteeiipen- nation 
“ ny 'loaves {hail be allowed, no peck, half peck, or quarter vnuf ftarfbeor* 
“ of a peek loaves /hall be permitted at the fame time to be Jtred * 

M there made or fold, upon pain of any fum not exceeding 
** forty, nor lefs than twenty {hillings.” 


t Sett. 17. And it is further enafted, par. 14. ** That if Seffions mayfi* 

“ the juftices of any county or divifion {hall, at fefliens, think any piate 
“ fit to fix’, that any hundred, or-other place in fuch ^our.ry within a «iu»» . 
“ or divifion, ought to be confidercd as in any one particular 
“ hundred, riding, or divifion, of fuch county, riding, or di- 
“ viiion, in order that the aflize of bread for fuph particular 
•* hundred or place may extend to or comprize fuch other 
** hundred or place it ihall be lawful for them lo to do j bul 
“ by fo doing, no juftice fhall be excluded from afting as a 
“ juftice in any hundied, riding, or divifion of any fuch coiin* 

" tv in which any fdch particular towns, diftrifts, or places 
•* fhall lie, or the aflize for them fhall be fet;” 


f Sefi. 18. And it isJikewife enafted,'par; 15:-** That an 
<* entry fhall be mqde'-by. every clerk of the market, or other 
« perfon, of every return, and of the rate ar whiqh the price, 
«* aflize, and weight of bread fhall be fet or fixed within the 
• „ f j* J , ** jurifdiftion 
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Or REGELATING th« . Bk, r, 

<l jtirifdiclion of every fucl| clerk of the market, or-other 
“ perfons, which any inhabitant (hail infpeil without fee.’* 


tto altera'ion 
Vtifrfs prife of 
grain, ("ball 
Vary ^ d. m the 
fcuUfcl from the 
bit return. 


«c 


t St£l, 19. And be.it allb enabled, par. 16. ** That after 
an aflize 'fhall be fet, no alteration fhall be made therein in 
“ any fubfequent week, cither to rife the fame higher, or to 
cs fink the fame lower, unlefs the price of wheat, or other 
giain, fhall be returned as having’rofe three pence each bu- ■ 
Ibel, more-than the Jaft return made, or having fallen three 
** pence each bufhel lower than the faid laft return j no pro- 
“ vifion being made by the faid aflize tables for altering' any 
“ aflize upon fuch an event.” 
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t SeH. 20. And it is likewife enabled, par. 17. u That 
“ tf any pfrfoii appointed to certify or return the price of 
“ grain, meal, and flour,, fhall negledt any matters required to 
“ be done by hitn, or fhjll defigtiedly make any falfc certifi- 
“ cate or return ; or ii any peace-officer fhall ncgleit to obey 
tl any '.variant in writing delivered to him under the hand and 
“ leal of any magiftrate, or to do any other a& requifite to 
“ be done by him, fhall forfeit not exceeding five pounds, nor 
“ lefs than twenty fhillings.” 


Pcnrlly for re- 
to diu I file 
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f Setft. 21. And it ip further ena&ed, par. 18. “ That in 
“ cafe anv dealers in corn, grain, meal, or flour, on reafonablc 
“ requeft by the meal weighers of London, or by the clerks of 
“ the markets, or other perfons, appointed to give in and cer- 
“ tify the prices of grain, meal, and flour, (hall refufe to make 
“ known'the true real prices the feveral forts of grain, meal, 
4 * and flour, fhall be bovo frle bought ar, or lold, by or for 
“ him, her, or them refpe&ively, at any corn market, witli- 
“ in the jurifdiction of any fuch perfons aforefaid, or fhall 
“ knowingly give in any falfe or untrue price of any grain, 
44 me^jj, or flour, bought or fohd, or agreed fo to be, or any 
“ price which hath been • made by any deceitful means, <>n 
44 being convicted by the oath of one witnefs, or folemn af- 
“ firmation, or on cpnfeflion, fhall forfeit not exceeding teij 
44 pounds, nor lefs than forty fhillings.” 

t St fit. 2i. And it is further ena£led, par. 19. “ That if 
44 any fuch court, magiftrate, or jufticcs* as aforefaid, who 
44 (hall have ordered any re’urn, fhall”, within three days nf- 
*• ter fuch return made, fufpe<2t that the fame was not truly 
44 and hana fide made, it (hall he lawful to fmmmdn before them 
“ refoe&ively, any perfon Who fhall have bought or fold, or 
“jQdft be fufpecled to have bought or fold, or agreed to buy 
any grain, meal, or fh ur, or who fhall be thought 
tot.. be likely to give any information concerning the p e- 
•« mifes, and to examine them refpelively upon their feveral 
5 ‘« gai^s, touching the Tates and prices the feveral forts of 

' “grain, 
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grain, meal, and flour, or any of them, were there really 
“ and bona fide bought at, or fold for, or agreed fo'to be*by 
“ him, her, or them, refpe&ively, any time within fevea 
“•days preceding the funomoning: and if any perfon fo fum- 
“ moned (hall negledt to appear, ("and proof be made onoa.h 
“ of fuch fummons having been duly i'erved) or if anyt-perfon 
lb fummoned fhall appear, and negle& or refufc to anfwer 
“ lawful queftions, on being convicied by the "oath of one 
“ witnefs, or confeflion, before any fuch court, magiftrate, 

“ or jtlft ices, fhall forfeit not exceeding ten pounds, and' not 
<s Id's than forty {hillings: and if any perfon, fo examined on 
“ oath, fhall forfwear himfelf, fuch perlbn fhall be liable to 
“ be profecuted as for perjury, by indictment o* information, Pa,f y not 
“ provfiled that the party fo fummoned be not bb/iged to tra- 
“ vel above five miles from the place of his abode.’* 
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f Sc.!. 23. And it is further ena£ted, par. 20. ** When- Bakers to m»ke 

ever any court, as aforefaid, magiftrate, or juftices, fhall ^ height 0 * 

order any bread to be made with the meal of any other g oo t 'neistan* 

grain than wheat, or to be mixed with wheat, or to be made i ,rir <> •" 

with the meal of any other fort of grain, either lepaiate or bt 

mixed together, all perfons fliall make bread for fale with 

fuch mixed meal, or of fuch weight and goodnefs, and fhall 

fell the fame at fuch prices, as fuch court, magittrates, or 

juftices, fhall direct, upon pain of any fum not exceeding 

.five pounds, nor Iefs than forty (hillings.” . • 


t Se,:t. 24. And it is further enabled, par. 21. “ That the K> aH. ifpra- 
fcveral forts of bread fhall be well made, according to the ^ 

goodnefs of the fcveral forts of meal, whereof the fame ought m^Unr 


to be made, and that no allum, or any mixture or ingredi- »iour, »«»- 
ent whatfoever (except only the genuine meal, common 
fait, pure water, eggs, milk, yeaft, and barm, orfuchJ^aven or Inch travel 
as fhall be allowed "by the court, or perion who fhall have *'• ‘ f lV ‘** 

fet an ailize of bread where any fuch leaven fhall be ufed, 


and where no fuch aftize fhall have .been let, then fuch 


leaven as any magiftrate or juftice fhall allow, fhail be ufed 
in making dough, or any bread to be fold, upon pain that 
every perfon (other than afervant or journeyman) who fhall 
knowingly offend, and be convicted by con fell; on, or by 
oath of one wi' nefs, before any fuch magiftrate or juftice, 
fh.dl forfeit not exceeding ten pounds, and not lels than 
forty {hillings, or fliall he committed to the houfc of cor¬ 
rection, or foftie prifon of the county or place where the of¬ 
fence fhall be, to hard labour, not exceeding one calendar 
mon h, nor lefs than ten days’. Arid if any fervant fhall of¬ 
fend, he (hall forfeit, riot exceeding five pounds, and not Iefs 
than twenty {hillings,, or be apprehended and committed as 
aforefaid j and it fhall be lawful for the magiftrate or juftice, 

1 “■ before 




I 

* 


0* ,8m. 


**. before Wfhonp any fuch offender (hall b.p convi£led, out of the. 
“ money forfeited, to caiffc the, offender’s narifte, place of 
“ .abode* and offence, to be-publifhed. ln fome newfpaper, 
” which (hall be printed or publifhed in or near the county; 
44 city, or place, ■‘where any. fuph qffen^e .(hall have been 
“ committed,” " 


Th« penalty of ' t Seif* aj. And it ia furi^e^&lifhrd* par. %%,That no 
adulterating • * c perfon (hall put into hfi/ doM, meal, or fldur, ground, 
«<wn, meji, or u d refled, bolted, or* manufe&tifed for Tale, any mixture or 
V4 ’ “ thing,. whatfoever,^r fiiall'lrfrt>wingIy fell, offer, dr expofc 

*• to or for fale, an^lmea! of one fort of grain as or for the 
“ meal of any other fort ofgraift, or any thing as or. for, or 
« 4 mixed with, the mesil of any grain, which (ball not be the 
, real anihgenuine meal of the grain the fame (hall import to 

** be, upon pain of ■' forfeiting any fiim not exceeding $vc 
P pounds, nor lefs than forty (hillings/* 


• f Sefl. 26. And it is further enabled, par. 23. e * That no 

p»n*hy where <c perfon (hail put into any bread made for lale, any mixture 
i r j"fferent mix- “ of meal. of any other fort of grain than of the grain the 
ture ot corn than 44 fame (ball import to be, and allowed to be made of, or any 
wth't^iJTr 'or “ l ar g ef or other proportion of any other or different fort of 
h aUo.voj. ’ “ gram, or the meal thereof, than what (hall be allowed, or 

14 any mixture or thing in lieu of flour, which (hall not real- 
44 ly be the genuine flour the fame (hall import and ought to 
*■ 44 be, upon pain of forfeiting not exceeding five pounds, nor 

44 lefs than twenty (hillings." 


*eimrv for ma-' t Se£i. 2 f. And it is further ena&ed, par. 24. That if 

ki™bread un" 44 any petlqn (hall make, fend out,, fell, or expofe to or for 
«r\.v:i 6 ii:,i J .-. 11 p a j e< an y bread deficient in weight, he (hall forfeit not ex- 
• 44 ceeding five (hillings, nor lefs than one (hilling, for every 
44 ounce deficient; and F<y every loaf found wanting lefs than 
44 an ounce not exceeding two millings and fixpence, nor lefs 
44 than fixpence, fo as fuch bread which (hall be complained 
44 of for-wanting weight .in any city, town-corporate, bo- 
44 rough, liberty, ot frahehife having jurifdi&ion thereof, or 
44 within the bills of mortality (Ball be' brought before fome 
44 mdgiftrate, and weighed, within twenty-four hours after, 
44 and fo as fuch bread' which (bajl bc fo complaine'd of as 
44 in any hundred, riding, divifion, libdHy;- ’rape, wapen* 
« ' “. take, or place,, (ball be brought before, fome juftice of fuch 

place, and weighed, wlthiqi three, days after, uplefs fucli de- 
; 4 ^cienpy.,wh°lly arofefrom fame, accident, or was oc^afioned 

^by fome.contnvanccor cQnfedcracy,” . ’ 


And it is further ena£le*d,'ptef. 15. * 4 That 
ah bre ii lobe. bf»r (ball cadfe to b^Taifiy atafked ode'very loaf of 

fi.iflj.oun.ei*. <«'bread a large and’upbh‘evety Idaf of 

«< boufehold or brown bread a hur|e Roman H. fo as the feme 
2 ' 44 may 


t 
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** way, on the view thereof, be afcertained under what defj$&» 
“ mi nation of hr^ad every'.fueh Ibaf was made, (e&cept fuch 
“ loaves which (half tig rafpetf by the defire of any perfon who 
“ (hall order the fame, oupain of forfeiting not cafceeding 
“ twenty, nor lefs than five (hillings/* 


( 4W 




t St#. 29. And it is further ena&edjpar. 26. “ That no Baker* taking a 
** perfon (hall take For any bread a higher price than (hall be 1 "2 h ! l ‘ P rice or 
“ afeertained by the court, magiftrate, or juftices, autho- * rel “ ,,n * *“ 

“ rifed -to fet the priq* and aifiae, nor refufe to kU t any. to 
“ any perfon who (ball tender ready money for the fame, at 
“ the price fuch bread, by the affize, (hall ber fixed at, wheu 
“ he (hall have any fuch bread in his houfc or foflelfion^ to 
be fold, more than (ha'll be requisite for the immediate 
neceiFary u(e of his own family' oreuftomejs; and it 
“ (hall be incumbent on fuch bakfer to prove the contraiy,. 

“ upon pain of forfeiting not exceeding forty, nor lefs than 
** ten (hillings/' 


t Sett* 30. And it is hereby Iikewlfe enacted, par. ;rt>. 
That if any perfon (hall offer to.fale any bread of an infe¬ 
rior quality to wheaten bread, at a higher price than houfe- 
hold bread (hall be fet at by the aifize, be (hall forfeit, by 
confefiion, or t|*e oath of one witnefs, twenty (hillings.’* 

f Sei 7 .31. It is further ena^ed by par. 27. and by 32Geo. 2. 
l 8. f. 2. “ 'I'hat any magiftraie gr juftice^ -and alfo any 
peace officer, authoriled by warrant or any fuch magiftrate 
in the day-time, may cuter into anyhoufe, (hop, ftall, bake- 
houfe, warehoufc, or out-houle, of or belonging to any ba¬ 
ker, or feller of bread, to learch for, view, weigh, and 
try, all ofanv the bread which (hall be there found : and 
if any bread, onr any fuch fearch, (hall be found to be 
wanting, either in the goodnefs'of tbe ftuff whereof the 
fame (hall be made, or to be deficient in the due baking 
or working thereof, or (hall be wanting in the due weight, 
or (hall not be truly marked according to the direitfons of 
this att, or (hall be of any other fort of bread than (halt be al¬ 
lowed to be by virtue of this adt j any fuch magi¬ 

ftrate or peace officer may feizc the fame, and jftfpofe there¬ 
of as he ftiall think,fit/' 

f Sefl. 32. And it is further cna&cd, par. “ That jf 
“ information (hall be given on oath to any-magiftrate or 
“ juft ice that there is caufe to fufpe& that any filter who 
** grinds any grain for reward, or afty wftp doth drefs, 
“ bolt, or in any wife-manufacture any'meal of fioqr for tale, 
“ or any maker of'breqd for fale, doth qaix op with, or put 
“ into, any meat or lour ground of mahufa&uiaj fqr fale, any 
V ou I. . K k . pjixiure. 
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44 mixture, ingredient, or thing whatsoever, not the genuine 
“ .produce of the giiin fuch meal or flour fliall iinpott*aiul 
“ ought to.be, or whereby the purity of any meal or flour, 
44 in the p »fleflidti of any fuch.miller, meatman, or baker, is 
“ or fliall be in any wife adulterated; then fuch magiftrate 
“ or juflice, and alfo any peace officer, authorifed by warrant 
“ in the dory-time, on information may enter into any houfe, 
mill, fliop, bakehoufc, flail, bolting houfe, paltry, warc- 
44 ^oufe, or out-houfe, of or belonging to any fuch miller, 
“ mi •oman, or bukcr, and to fcarch and examine} and if on 
“ «nv fuch fcarch it fliall appear that any offence hath been 
44 committed, contrary to this a£i; then any magi Urate, ju- 
41 ft ice, of officer authorifed as aforefaid refpectivdy, may feizc 
44 end take any meal or flour'which fliall be deemed, on any 
44 fuch fcarch, to have been adulterated, and all mixtures and 
44 ingredients which fliall be found and deemed to have been 
44 uf/d, .or intended to be uled, in or for any fuch adultera- 
44 tion ; and fuch thereof as fliall be lei zed by any peace oiH- 
44 cer or officers authorifed as aforcfaid, fliall he cairird to 
44 feme muriftrate or juftice; and if any magiflrate or juflice, 
“ who fhal! make any feizme in purftfance of this ac‘r, or to 
44 whom any thing feized under the authority of this act fL.-iU 
44 be brought, lhall adjudge that any mixture or ingicdicnts, 
44 not the genuine produce of the grain which fuch meal or 
44 flour lb fei/ed, fltali import and ought to be, fliall hate 
“ been pu't into any filth meal or flour, or that th<* purity 
44 of any fuch meal or flour lb fcized, was ae’u! crati d 
44 by any mixture or ingredient put theiein ; then, t very fue.'i 
44 mag'ftratc or jufticr, is hereby ret]aired to diloofe of the 
“ fame as he fliall think proper.” 
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f SeJf. 33. And it is fuithcr enabled, par. 29. 44 That 
44 every miller, itiealman, baker, or Idler of bread .is afotc- 
44 laic, in whofe hotife, mili, Ihop, bakc-liuufe, flail, bcltiiy- 
44 liuiiic, paftry, warehoufe, o.it-houfe, or pofieflion, any m.\- 
u lure or ingredient fliall be found, which fliall be adjudged 
44 by any magiftra'e of iuftice to have been lodged there, tc/'tr 
44 'art intent t-» have adulterated the purity * meal, flour, or 
4 ‘ biead, fliall, on being convicted by c.uifeflion, or the oath 
44 of one wimefs forfeit not exceeding ten pounds, nor lets 
4; than forty /hilling* j— : unlels that fuch mix^re or ingredients 
44 was or were.not bfough - or lodged with any Jefignor intent 
44 to have been put into any meal or flour, or to have aduhe- 
44 ,fated therewith the purify of any meal^r flour, but that 
44 the famp" was in the place for-fomc. other lawful purpofe,” 

44 /fnd the magiftrate out of the money forfeited, may caufe 
4<; th£ 'offender's name, place of abode, add bftence, to be L 
■ 44 *'P1jliflied» in fome news paper' in or near the county, ciry£ 

44 drTf 
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“or place, where any fuch offence {hall have been commit- 
« Sfd.” 

* 

f Set ?. 34. And it is further enabled,’par. 30; “ That if 01,(1 «jr 
any pcrfon {hall wilfully obftrmft any fearch or feizure, or ft< * 

“ {hall oppofe any fuch fearch being made, or '.he carrying 
“ away any fuch ingredients as aforefaid, or any bread which 
“ {hall be feized, as not being made purfuant to this act, he 
“ frall.forfcit not exceeding five pounds, nor Ids than twenty 
“ {hillings.” v * 

f'Sefl. 35. Provided always, par. 31. “ That no miller, N'» jnllier, 

“ mealman, or baker, {hall adl as 4 magiftrMe,«or juftice of ™ r s!r,, 1 . ri - or b,_ 

“ the peace, under this act, on pain of fifty pounds to any ^ * 

“ perfon who will fue for the fame, by action of debt^ &c, 

“ at Weftminfter, or by luminary complaint before the court 
“ of SeiJion in Scotland.” 

t Sail. 36. Provided alfo, par. 32. “That if any baker {hall WI ; erc th< * P e - 

“ make complaint to any magiftrate by the oath of one wit- ^Vb^thT** 

“ nefs that any offence {hall have been' occafioned through 3< .■utnoysT 1 . in or 
“ the wilful neglect of any fervant, then fuch magiftrate may ^ 

“ iffue his warrant for bringing fuch fervant before any fuch piTVAh? nu'i- 
** magiftrate, or any magi ft rate or*jufiice of the county or uu 
“ place .where the offender can be found, and examine into . 

“ the complaint; and, on proof thereof upon Oath, by any 
“ order under his hand, may adjudge what fum {hall be paid 
“ by fuch fervant to his mafter or miftrefs, by way of rccom- 
“ pence for the money he or {he {half have paid by rcafbn 

** of the wilful negleft of any fuch fervant; and if any fuch 

“ fervant frail negiedt on his'conviction to make immediate 
“ payment, he {hall be committed to.thehoufe of correction, or 
“ fome other prifon of the county or place in which any fuch 
“ fervant {hall be apprehended or poovidted, to be there kept 
“ to hard labour not exceeding 011c ealendarmumh, unlcl's 
“ payment {hall be made before the expiration of the laid 
“ term.” 

. * 

f Sea. 37. And it is further ena£lcd, by par. 33. « That 0lT -, nr( . s hr#rJ 
“ the mayor of London, or any alderman within the liberties .111J in!i;c-J ’ 
thereof, and any other juftice, or any one of them, within ;• } 

“ their refpedtive jurifdidtions, may heat’ ahd determine, in a ™ i: ' n ATAi- 
“ fuminary way, all offences againft' this aft, and fummon is^ncd. 

any offender } and in cafe the party frail not appear or 
« offer fome reafonable excufe for his default, then upon oath 
“ by one witnefs of any.onence committed contrary to this 
“ act, any fuch magiftrate. frail iffue his. warrant for appro- v 

“ hending the offender j and upon the appearance, or in cafe 
« he frail' not appear^ on notice being left ac his ufual place 
1 lt of abode, or if he cannot be apprehended, then fuch ma- 
l * IC k 2 “ giftute 
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“ -giftrate is at#horifed to proceed *to .make inquiry touch- 
“ ing the matters complained of, and to examine any wit- 
“ net's who (hall be offered on either fide, on oath, as afore- 
faid, and (hall convict or acquit the party accufed j and if 
“ the penalty, on any fuch convi&ion, (hall not be paid with* 
“ in twenty-four hours after, every fuch magiftrate ‘(hall 
“ thereuposi iflue a warrant, direfted to any . peace officer 
“ within their refpedtive jurtfdiilion$, to make diftrefe *, and 
“ if any offender (hall convey away his goods, or 'fo much 
** thereof that the penalty cannot be- levied, then fome ma- 
“ giffiate within whole jurifdidlion the offender (hall have 
“ removed His goods, (hall back the warrant, for levying the 
“ diftrefs j and if within five days from the diftrefs being taken, 
the money forfeited (hall not be paid, the goods feized (ball 
be appraifed. and fold, and for want pf fuch diftrefs, then 
" every fuch magiftrate, on the application of any profecutor, 
“ and proof (hade pf the convi&ion and non-payment of the 
“ penalty and charges, by warrant under his hand and feal, 
« (hall commit eycry fuch .offender to the common gaol or 
“ houfe of corredtion of the city or place where fuch offender 
or offenders (ball be found, for one calendar.month, unlefs 
“ payment (hall be made pf the faid penalty, cofts and charges, 
« before the expiration of the faid one calendar month.— 
“ And all fuch penalties and forfeitures, when recovered, 
«* (hall be paid to the informer.” 


f Sea . 38. But by 32 Geo. 2. c. 18. the generality of 
this application of the forfeiture to informers is reftrained, 
and it is enabled, “ That the penalties not particularly dif- 
“ pofed of by 31 Geo. 2- ,c. 29. where the eonvi&ion is by 
“ confeffictn or the oath of one witnefs, (hall be, one moiety to 
“ the informers and the other moiety, together with all pe- 
“ nahies incurred on the weighing, trying, or feizing of any 
« bread by any magiftrate ot^juflice (nail be applied for the 
“ better carrying the faid a$ into execution, as fuch magi- 
“ ftrate or juftice (hall think fit.” 

f Seel. 39. And it is further ena^ed, par. 34. ** That if 
« it (hall be made out, by the oath Of any credible, pci fan, 

M that any one is lively to give material evidence oh behalf 
** of the. profecutor or the perfon accufed, ajrd will not vo¬ 
le* lunurily appear before fuch magiftrate to be examined, 

*« every fuch magiftrate is author!led to fujnmons every fuch 
“ witnefs; and if any perlph to iiimmoned (hall neglect to 
** appear, and no juftexeufe (hall be offered, then (after proof 
** by oath of fuch futnmons having been dqly feryedj every 
“ fuch magiftrate is autborifed to iflue his-yrarrant under his ■ 
“ hand and feal, to bring and-examine upon oath every fuchy 
“ witnefs: and if on his appearance he (hall refufe to htf, 

3 ** examined^; 
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“ examined On oath concerning the premises, without offet> 
c< ing any juft excufe, -any fuch magiftfatB :< may, hy warrauc, 
“ commit any perfon fo refuting to the . public prifbn of the 
«• county or place in which- he mail be* there to remain not 
“ exceeding - fourteen,': npr left than thfee days,” 


/ i®* 

* « 


t Seflt 40. And it is further enabled, par. 37. That ho No rtnlmr!,. 
certiorari , letters of,, advocation, t or of Aifpcplion (hall be ic * 
granted to fejnovc any conviction, or other proceedings 
t* had«thercon In pursuance of this ad.” 


+ Seif. 41. Provided* par. 38. “That if any perfon fhall Perfon* sggrie- 
“ think himfclf aggrieved, he (HaM have liberty to appeal to the t^th^next*** 
0 next general or quarter feffions * for the county or place, fcffinn*. 

“ upon entering into a recognizance at the time of convic. A Pi*i}-»nt i, to . 
*?. tion, with two fufficienl Aire tics, in double the futn which ^n^n^to 
4S he (half have been adjudged 1 to pay,' upon condition to Wand de’er- 
“ profecute fuch appeal with efffed, and' to be furthcoming mi ? c t,ie " sart j' r J 
“ to abide the judgment and determrnatton of And next genc- 
“ ral or general quarter feffions, who fhall Anally deter- 
“ mine the matter of every fuch appeal, and award colts 
w to be paid by either party: and if the judgment (hall be 
“ affirmed, fuch appellant lhall immediately pay down the 
“ fum he lhall have been adjudged to forfeit, with fuch 
“ cofts as the feffions lhall award to the profecutor or in. 
u former, for the expcnces fuftained by fuch appeal j and 
“• in default of paying the fame, any two .fuch juftices, • 

“ or any one magiftrate or juHice of the peace, having 
“ jurifdidion in the place into which any fuch appel- 
«* lant (ball efcane, or where he lhall refide, lhall commit 
“ every fuch appellant to the common gaol of the county 
“ or place where he lhall be apprehended, until he lhall nfake 
payment j but if the appellant make good,bt* appeal, cofts 
u (hjll be awarded to the appellant againft fuch informer, 

“ and which cells may be recovered by the appellant againft 
« any fuch informer, in Iifll manner as cofts given at any 
*« general or general quarter fcilioiis of the peace arc reco- 
“ verable.” 


t Sett. 42. Provided, par. 39. “ That if any fuch conviction ^Pf e * ,t0 ^ 
lhall be made within Ax days before any general, or general ing'" ns toliuw ' 
« quarter feffions for the county or place where fuch convidion 
“ lhall have been made, then the pariy aggrieved lhall, on en- • 

“ teriug into a recognizance as before di reded, appeal either 
M to the then next or die next following feffions.” 

f Seflt 43 * ’ And it is further-enaded, pat. 4^*, ** I ha* eiery l.im rat'on el 
*« adion or fuit brought agaiotl.any.magiftratc or ajty peace 
■ '< , Kk.3 “ officer. 
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* officer, for any thing done under fhall be commen - 

* ced within fi* months next after'the fact committed, arid 
4 fliall be laid in the county, city, or place,-where the matter 
4 fhall arii'c j and that the 14 Geo. 2. c. 44. fo far as relates 

* to the rendering the juftiees more fafe in the execution of 

* their office, (hall extend to the magiftrate acting under this 
£ a&; and that ho aition or fuit fhall be hadj rtor any writ fued 
4 out, or ccfpy of any writ*be ferved upon, any peace officer, 

4 until feven days after notice in writing, given to or left for 
k him at his place of abode, by the attorney for tlifc party 
1 intending to commence fuch a&ion; which notice fhall 

* contain the name and place of abode of the perfon intend- 
‘ ing to bring: Inch adion, and all'o of his attorney, and like— 

4 wife the cdule of a&ion or complaint: And any peace 
4 officer may, at any time within feven days alter any l'uch 
4 notice, tender, or caufe to be tendered, any fum of money, 

4 as amends for the injury complained of, to the party com- 
4 plaining, or to the attorney named in any fuch notice; and, 

4 it not accepted, the defendaui may plead fuch tender in bar, 

4 together with the general ifliie, or .any other plea, with 
1 leave of the court in which the adlion fhall be commenced; 

4 and if, upon iliiic joined on fuch tender, the juiy fhall fuul 

the amends tendered to have been fufficient, they fhall find 
4 a verdict for the defendant; and in fuch cafe, or if the 
‘ plaintiff become nonsuit, difeontimje, or judgment (Mi be 
4 given lor the defendant upon demurrer, or if any action or 
4 iuit fhall be brought alter the time limited, or fhall be 
4 hi ought in any other place than as aforefahi, then the jury 
'■ fhall find for the defendant, and he fhali be imitjed to 
4 cofls: But if the jury fhall find that no fuch tender was 
4 m-.Je, or not fufficient, or againff the defendant, they fhall 
ive the plaintiff fuch damages .as they fhall think proper; 
i d the plaintiff fhall redivec cofts.” 


«< 
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A:..! it is further enadeifc 44 That the defendant may 
a* i/IUe, and^ive this 


1 

plead the genera* ifl'ue, antPgive this ad, and the fpecial 
“ matter in ev idence ; and if a verdid fhall be,recorded for 
“ tue defendant. or if the pkrntiff fhall be nonfuited, or dif- 
“ cuitinuj? h’s a.fion, after the defendant fhall have appear- 
44 ed ; or if juJgment lhail be given, upon a verdiit or dc- 
44 muirer, againff the plaintiff, the defendant fhall recover 
“ treble eefts.” * 

+ SfSi. 44. Provided, par. 41. 44 That no perfon fhall be 
« couvided, for any ot the before-mentioned offences, Unlefs 
the profecution be commenced within three’days next after 
«* the offence committed.” 


i 
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l f SsSI. 45. 44 ■ This a& fhall Jiot extend to prejudice apy Grntni rrfrrv, 

right or cuftom, of {he city of London, or" the praff tee rfon of rights. 

“ there u.fbd, or any right or cuftbm of any lord or Iof<Js 
•“.of any leet, to fet, inquire, and punifll, the breach of affile 
“ of bread, or the right of any clerk of the market/' 

t Soft. 46- “ Nor to prejudice the ancient right or cuftomof Ref rm tion of 
V the dean-of Weflminfter, or the high.ftewaid of Wcffmin- r; o‘* ,i ‘ of Weft- 
“ her, and the liberties thereof,to fet, alcertain, and appoint ^ 

“ the aflize artdiveight of all, forts of bread ; but they may Ur-- d, within 

“ refpdchvely let, ascertain, and appoint, according to the V.'* l!t > • ind 
“ meaning of this a&, the aflize and weight of aH forts of 

“ brc4*.l which fhall be made, fold, or expofed td fale, in 

“ Weflminfter, and the liberties thereof; andifhail and may 

“ inquire and punilh the breach of every fitch aflize and 
“ weight of bread, as fully and freely ip all refpecis, as they, 

“ or any of them have heretofore been accuflomed to.” 

t ScM. 47. “ ^or to prejudice the right of Oxford or Cam- Oxford and 
“ bridge, or of their clerks of the market, to let the aflize c , to . 

“ and weight of all forts of bread, Jiff.” 

1 S'.’l. 48. But the proviflons of the foregoing ftatute of Nf jflwJand 
-?i Geo, 2. c. 20- being found defective, when an aflize of !’ ' 1 I” 1 !° 

bicud ta not let, it is at-oorrttngly enacted by 3 Geo. 3. c. 11. ,, ; r ..j- c 

par. 1 “ That although no aflize of bread fhnil be fet iu •■'■!*« jUr. 

“ purluance of t u ,c fa id act, no loaf called or deemed ailize 

loaf*in the tables of the aflize and price of bread in the 
“ laid act referred to, Uiall be made for file,* in any place 
“ where any loaf of the bread called or deemed prized load", 

“ iu the faid tables of the aflize and price of bread, that is to 
“ lay, no aflize loa.es of the price of three-pence, and prized 
4i lowcs called half quartern loaves, nor aflize loaves of the 
44 price of ii$-pcnce, and prized loaves called quartern loaves, 

44 nor n.'Ii/e loaves of the price of twelve-pence, and prized 
41 loaves called half peck loaves, nor aflize loaves of the 
44 price of eighteen pence,^nd prized loaves- called peek 
44 loaves, fhall, at tiro fame time, in any place be made for # 

44 bile. Ibid, or carried out for fide, or be offered or expofed 
44 to or for fide, or allowed to be fold; on pain of forfeiting 
44 not exceeding forty, nor Id’s than ten (hillings.” * ■ 


1 


Sett. 


49. 


And it is further enafted, par. 2. “ That the Q. urtl . r or prtTy 
“ indices at any general or quarter leflianj or at any petty i-rt* .n .Wap. 
44 Vedior), fhall appoint which of the forts of aflize or prized "'.-‘'r 
44 loaves {hall be allowed to be made and fold; and ailo what ^ eVj ' 

“ other forts or" bread, and grain, lhall be allowed to be »•■'*« ^-i,r 
44 made and fold within their refpc&ive juril'diiftion?, or any 
44 part thereof; and every order winch fhaii be f<> madp, lhall 
“ be cnined in a book provided for that purpol'c, and iu- 
. Ivk4 “f. t£hd 
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fpe#ed by the, nlakers of bread for fate, in the diy-tinv;, 
44 without fee y and after the msltinp every fuch order, vhe 
“ .jufticcs who* {hail make the fame wall caufe a copy to bte 
“ affixed up.i$ fome market pr other publick town within‘the 
44 -divifion or place.in which fuch order is to be obferved ; or 
44 elfe {halt caufe a copy to be infer ted in fome public nfews- 
“ paper published in the. county or< place, or fome part ther£- 
“ of in which every .fuch order is to be obferved,?* 

t Sea. 50, Provided^ par. 3. ** That; no juftices fhall 
“ allow any forts of affize bread made of the floor or meal of 
44 wVa 1 -, other than wheaten and houfHofd bread, and loaves 
of white thread of the. price of two-pence, or under!’* 


»« 
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t Sea. 51*. And it is further Cpa&ed, par. 4. « That 
** every maker of bread.for . fale fhall obferve the proportion 1 
44 between' white and wheaten bread, and wheaten and houf- 
44 hold affize bread, ,as to weight, as is mentioned in the faid 
“ aJlize tables ; that is to fay, every white loaf of rhe price of 
“ two-pence, or under, fhall,always weigh three parts in four 
“ of the weight of the wheaten loaf of the like price ; and 
“ every wheaten affiw loaf of bread, of whatfoever price the 
44 fame fhall be, Hull always weigh three parts in four of the 
“ weight of every houfbold affize loaf of bread of the like 
“ price; and that every houfhokt affize loaf of bread, of 
“ .whatever price the fame fhall be, fhall always w$igh one 
44 third part; mote than every wheaten affize loaf of the hkc 
“ pi ice, on pain of forfeiting not exceeding forty /hillings.” 
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f Sea. 5a. And it is further cnaded, par. 5. “ That 
“ every ptek, half peck, quarter of a peck, and half quarter 
4 * of a peck loaf, ot the .meal or flour of wheat, and called 
“ wheaten bread, fhall always be fold in proportion to 
,V each other reflectively; as.to price; and that every p**k, 
** half peck, quarter of.a'pegfc, and half quarter of a peck 
44 loaf made for .(fete, of th* .meal or flour of wheat, and 
44 called houlh^ 4 ; ,%ead» ,&aIT always be fold in proportion 
“ to each other, am! for one.fourth lefs in;price than the 
“ loaf made for fate with the meal or-flour of wheat, called 
“ wheaten. bread, of the fame denomination; on pain of for- 
44 fating not exceeding forty,..no; lefs ibpn ten fbUfings.’* 
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t Siff. 53. And it is further Cnadled, par. 6, « That the 
** i'cveral loaves after mentioned, fhall weigh in averdupois 

t jweight as foltewsy that is, to fey, every peek* loaf, feventeen 
pounds fix ounces j .every.half ppek loaf, eight pounds ele¬ 
ven ounces; every, quarter of.a peck loaf, four pounds 
44 five, ounces, and one half ounce $ and. every half quarter of 
U V peck loaf, two. pounds; f.wo joypees and three quarters ; 
oa. pant of forfeiting not exceeding, five (billings,, nor lets 

44 than 
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than“ one (hilling for every ouhce’ wanting; and for leYjS 
than one ounce, not exceeding twriffliilings arid fix*pence, 
“ nor lefs than fifc-pence; fo as all fuch bread in any'city, 
« town corporate, borough, liberty,-or Franchife, or the j'u- 
« rifdi£liofr thereof, of within* the weekly bills’ of mortality, 
« (hall be brought before fomejuftice and weighed, Within 
« twenty*four hours after the* fame foil! hive been baked, 
« of found in any - perfon’s cuftody for file, and elfewhere, 
« within three unlefs it (hall be made out, that fuch 

« deficiency wholly, aroie from fonje unavoidable accident, or 
<* was occafioned by llbme contrivance or confederacy.” 


t Sefi. 54. And it is further enadlt&j par. y. “ That no 
“ perfon (hall offer to fale any bread of an .inferior quality to 
« wheaten bread, at an higher price than houifhold bread, 
«« upon-^ain of forfeiting riot exceeding twenty (hillings,” 


t Set f?. 55. And it is further ena&ed* par; 8. “ Tfisit on 
« the faid wheaten or houfehold bread (hall be imprinted a 
large Roman (W), and on houfehold a large Roman (H), 
«« except loaves rafped by the defire of the perfon who (hall 
« order the fame, on penalty of forfeiting not exceeding 
ct forty, nor lefs than ten (hillings ; unlefs it wholly arofe 
“ from foroe unavoidable accident, or was. occafioned by 
“ contrivance or confederacy.” 


,f Seti. 56. And it is further ena&ed, par. 9. “ That 
“ every loaf made of any other grain than wheat, (hall be 
« marjeed with fotr.c letter or letters, not more than two, 
“ as the general or quarter feflion, or' any petty feflion 
« (hall diredt * which order (hall be entered in iforae book 
“ which any maker of bread may perufe, without fee j 
« and fuch juftices (hall caufe a copy to be put up in fome 
“ publick town within the cHvifion, or (hall caufe a copy 
“ thereof to be inferred in fome publick newfpaper publilhed 
“ in the county; and if the juftices (ball negledl, then the 
« maker of all fuch bread^fhall, in every place where no fuch 
« order (hall be made, esufe every loaf of fuch bread to be 
« marked with any two diftindl capital letters as he (hail think 
«« fit, (except loaves rafped by defye) on pain of forfeiting, 
« not exceeding forty nor lefs thrift five (hillings, for every 
« loaf of fuch bread which (hall not be fqmarked as herein 
“ before is firft dird&ed.” 


t Setft. 57. And it is further ena&cd, by par. 10. “That 
« an y juftice, or peace officer by warrant of fuch juftice, may 
« enter any place belonging to atiy baker, to fearch, view, 
« weigh, examine, and try, all or any bread which (hall be 
u there found; and if'arty bread fhall on examination thereof, 
t( bv anv iuftice, or on the oath of bne witnefs, be found de- 

1 “ ficient 


■ ’ s&s 

within 1 lm| 
unlefs neficteaCf 
be accounted ■ 
for. 


Bread inferior 
to wheaten, not 
to be fold 
higher than 
houihold. 

A large Roman 
(W) to be im¬ 
printed on all 
wheaten bread 
and a large 
Roman (H) on 
hou&old. 


Bread made of 
anv other grain 
than wheat, to 
be imprefted 
with fucb letters 
as the juftice* 
dull order. 

* 

An entry to b« 
nude free for 
infpedion. 
Where the 
juftices negleA* 
to make fuch 
order, the ma¬ 
ker is to make 
every fuch loaf 
w<th % diltiud 
capital letters? 

Penalty. 


Juftices, or 
peace officer* 
may enter 
houfes, and 
fearch, 
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ficicat.iniweigbt,. or not marked, or be deficient in the dfje 

baking or working thereof, or he wanting in the good/cfs 

ct the flu if, or to have been made with any mixture of 

meal or flour of any other grain than the fame. fha!l import 

“ tc» be made with, or to he made with any other-proportion 

li of rraiu T . or -lo-be made with any ingredient which ought 

“•not to be put therein j or to be made with any ihiug*in lieu 

“ <■! flf ur,* or.that any fuch-bread Hull be made with any !ea- 

*■ v t r. not allowed, fcvcrv jufticc and olficilr as aforefaid, fliall 

lt ’ze fuch bread, and to dilpofe- thereof to poor.perfons, 

“ u-.iUfs the default whollv nrofe Irom accident- or contiivance 
* , * . . 7 
“ or conl’euetacv, upon pain of forfeiting not exceeding five 

“ pounds, i,or Id’s than twenty /hillings.” 


, t 

f Stfi. 58. And it is further cnafled by par. 11. “ That 
“ if any peiibn fliall-in any wife oppote any fearch, view, 
“ weighing, li ving, r r feijsing of any bread, he fliall forfeit 
“ net exceeding foity, nor Ids titan twenty ihillings.” 


® n ■ d’lii .ii, 

’*• r. .k: 
’j .. ri.i.vi. 


i Provided, by par. J2- “ That no miller, mailman, or 
,{ baker, /hall be allowed to act as a jullice under this act, 
“ on pain of fifty pounds, to whoever will inform or fuc for 
“ the fame at Weftijiinfier, &Y. or by way of fumnury cotu- 
“ plaint, before the court of Selfion in Scotland.” 
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;rr- 
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C.iwin* C.i c-.’*. 


f Provided, par. 13. “ That if atiy baker fhall make 
“ complaint to any juflice, by the oath of one witnefs, that 
“ any nffinbc which fliall have been occaftoncd by default of 
*<■ auv lervant, every fuch jufticc may ifliie his warrant for 
•< Iriinbg fuch lervant before any fuch juilice, or any juftice 
of the county or place where the offender can be found, 
“ and examine into the matter; and on proof upon oath, is 
“• to adjudje and order what fum q( money lhall be paid to 
“ his mailer or miftref;.. for the money he cr flic fliall have 
“ paid,: by lcafoti of the default of fuch lei van:; and if fuch 
“ lervant fliall refufe on Ins convidlion immediate payment, 
« then any fuch jufiice may eSafe every fucli lervant to bo 
{< commuted to tne houfc of correction, or iome other prift-n 
“ of the county or place it which'he fliall be apprehended, to 
*• be Juju Lu hard labour, not exceeding one calendar month, 
** ur.leii. payment fliall be mkde.” 


^ f f Sk 7 . 59. *By the,14, 15, 16. parts of this flatutc, it is 
er.idfeJi “ That jufticcs fliall bear and determine the lever;.! 
oif.-iicc-; and that the penalties and forfeitures fliall be re- 

.9. f. 


^iwcieJ, as by the before recited adt 31 Geo. 2. c. 
..r <4 34.. 33. 36. is therein diiected.” 


A.itc- p jor. 


f St 3 . '60. liy par. 'l 7, fS, 19. “No cerisoruri fliall be 
ei granted to remove any conviction or other proceedings had 

thereupon ( 
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thereupon; and the like liberty of Appeal is precifeljr given 
« h. by 31 Geo. 2. c. 29. f. 37, 38, 39.” . 

I m 

+ .Sett. 61. By par. 20, 21, 2?. The fame limitation of 
actions ; proteftion to juftices. and officers, €f fc. cofts, £srV. 
is enafted in the precjfe words of 31 Geo. 2. c. 29. f. 40,41. 

f Sc SI. $2. And it is likewife enabled by par. 43.“ That 
« no perfon fhall fc^e convicted under this aft, unfefs the pro- 
“ fecutiryi be coirfqienced within three days; and that no per- 
“ ion convicted upon this aft, fhall be fubjeft or liable to be 
“ profecuted for the fame offence under any other law,’* 

f Set?. 63. By par. 24. The penalties anti forfeitures 
arc to be diftributed, as dircftedby 32 Geo. 2. c.'ij?. (tf) The 
rights of the univeriities are faved in the fame wbrds. as by 

31 Geo. a. c. 29. f. 44, 45* 

* 

Set?. 64. But as by the foregoing afts of 31 Geo. 2. 
c. 29. and 3 Geo. 3. c. 11. two forts of bread, made of 
wheat only*, are allowed to be made for fale, viz. wheaten 
and houfehold; it is enafted by 13 Ge.o. 3. c. 62. “ That of 
“ the flour of .wheat, which flour, without any mixture or 
“ diviiion, fliall be the whole produce of the grain, the bran 
“ or hull thereof only excepted, and which fhall weigh three- 
“ fourth parts of the weight of the wheat whereof-it fhall be 
“ mr.de, 'may be at ail times made and fold, and fhall be cal- 
“ fed A STANDARD WHEATEN BREAD.” 

Set/. 65. And it is further enafted, par _ 2. “ That the wtijlit, pier, 

“ bakers fhall mark every loaf thereof with the capital letters iuvipiupoiu.-iu. ‘ 
“ S. W. and that the fame may be fold although no aliize of 
** bread be let of the weight, atid in the proportions follow* 

“ ing ; that is to fay, that every ftajiditrd wheaten peck loaf 
“ lit all always weigh 171b. 6'oz. avoirdupois, every half 
“ peek loaf 8 Id. i i oz. and every quartern loaf 41b. 5 oz. 

“ and one half of an ounce avoirdupois } and that every peck 
“ loaf, half peck loaf, and quartern loaf, fhall always be fold, 

“ as to price, in proportion to each other refpectively ; and 
“ that where wheaten and houfehold bread, made as the law 
“ now direfts, fhall be fold at the fame time, together with 
“ this ftandard wheaten bread, they be fold in refpeft of and 
“ in proportion to each qther, as foil owe th; that is to fay, 

“ tl«at the fame weight of wheaten bread as cofts eight 
“ pence, the fame weight #f this ftapdard wheaten bread fliall 
“ coft (even pence, and the fame weight of houfehold bread 
“ fhall coft fixpence, or (even ftandard wheaten aflized loaves, 

* ( fhall weigh equal to eight whcatfcn aflized loaves or to 

“ fix 


Limitation of 
proiiicutium. 


(«) Ante p.500. 
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Cl) Allo.VCii, 
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Standzrd wheat* 
eo- not to be “ 

fold at prized « 

Im«» at one {( 

time* 


Magiflntei tt » 
.let the afliae. (t 

ci 

«« 


fix houfehold affixed loaves of the feme price, as star 
as may be.’** / 

■f Stff, 66* And it is hereby further enacted, par. 3. 
That the feid ftandard wheaten bread be not fold as prised 
loaves, at one and the feme time, together with affized 
loaves of the fame ftandard wheaten bread.” 

a 

f Seft. 67. And it is further enafited, par. 4. u That every 
magiftrate, or others authorifed to fet tm; .affize and fix the 
pricy of bread, are authorifed to fet tne affize oh, or fix 
the price of the ftandard wheaten bread aforefeid, according 
to the following table.” •* ■ 


Price ol 
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f Se£l. 68. And it Is enacted par, ** That all perfons t>eo*ii^s. 
w falling the faid bfead, fhall be liable to the penalties', a* they 
“ are liable to by the laws now in being, tor any mifdcmca- 
“ nor or neglect, in refpect to making, marking, felling, or 
“ expoling to or for tale, wheaten or houfchold bread.” 



.t Sec f?. 69. Provided, par. 6. “ That if any information ti.c miller «r 
“ fh.ai be laid agijnft any b«ker for making, nurkilig, baling, m- -ifsiiiaf 
“ or expofing tj^ or for file, any bre.d, purporting to be the p for _ 

" ft4tufard wbcateh bread aforefnd, made of flour, not being tin :** 
“ the whole produce of the-wheat, the bran or hull * thereof '? “* * 

*• only*excepted, and weighing three fourth parts of tht* weight J ' 

“ of the wheat whereof it was made, and fueft baker lhall 
tl prove that he bought the f«id flour, as and fof fucli flour as 
** aforcf.ml, of the milter or mealnum,- naming his name and 
ts place of abode j the baker (hall ftand clear and acquitted, 

“ and the miller or mealm .n ftiall p-.y the penalties of adulte- 
“ rating corn, meal, or flour, by 31 Geo. a. c. 5, 6.” 


CC 
t< 
CC 
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t Siv 1 . 70. And it is further enacted by par. 7. <c That 
when any in-,igiftr.!tc, fh-dt have let an .-iJlisre on or fixed the 
price of the f id lfandard wheaten bread, they may omit the 
felling an ailbse upon, or fixing the price of any other fort 
of bread.” 
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i Sn/. 71. ' And it is further en :(fted by par. 8. ct That 
the iiiftices at any gener :1 or quarter-feffioa may prohi¬ 
bit for three months, uukTs they fhall fee c-.ule foon^r to re¬ 
voke tl.c order for fuch prohibition, at .my ✓lijourr.ul •;-j t- 
ter, or fpeci«l ft limns m- kers from making fur file, any other 
forts of bread, of a fupcrior quality, and fold at a higher 
“ price than the ftandard wheaten bread : provided, that 1 no 
“ fui.ii order for fuch prohibition be in force, until one cJvn- 
“■ J.ir month after the date thdeof^ and every order Hull j>c 
«* enter ed in a book, to be infpedfed by the makers without p 1 y— 
“ iiv.t any fee: And after the making every fuch order the 
“ juftices flull c«ufe a topy to be aflixv d in feme market, or 
oilier public town, within the divilion, or infcrtiJ in fomc 
“ public newfpapcr, publifh.'d in the county, or place.” 


1) ti I' .Ts ns 
I" • '*■ ' ' 

* * ' * 

1 ;; • ■ •! th.m 
1 ! i ..Mi.it- 


f Sf/f. 7*2. Provided, par. 9. u That within London, c Ir . 

<c and the liberties ^hereof, the company of bakers, and in any *■» 

other rlrce, any baker iniy offer all-fuch objections as f.rcn T ,< Ui ’ '" I r 
“ company of bakers think ht agatnft fuch prohibition at the 
‘‘ time when fuch juft ices fliall liave under confideration tlie 
“ ordering fuch prohibition as aforefaid,” 


t SeJJ. 73, Provided par. 10. “ That nothing fliall p:e~ 

<l vent the magiftrates and others, who are autfionicJ to lit 
** an‘ailize on bread, from allowing any whi e loaves or 

■■ “ wheaten 


Wiiciteu l.'ivt'i 
O! t'ie jin' c or 
i-i.or 2.J. iik.y 
ts uuis. 
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“ wheatcjq lp*vc<i of theprice of one penny, or two pence, to 
** be made and foldaccofmng to the table Contained in 31 ^co. 

*‘2. f. 10/*' 


No affiie »n + $#< 77 . 74, And whereas there rady be many places where 

««fw bread, the inferioircriifres are ufed to bread "made of wheat, of a 
» ow« jMce. coar f e fort than the iiapddrd w&eattn bread, be it 

hereby further envied by par, 11. ’.“That any. baker may 
“ make fuch inferior bread, provide^ ht feA at a price under 
M that of the houfehold bread, as dittoed by 3 i Geo: 2.'* 

Bread eoarftr f Stft. 75. And it is further ena&ed, by par. j 2. “ That 
*» w ** ** w h en and-, wheie any baker fhallfell fuchinferior bread by 

kread pric«°, li. w weights and prices whereat the houfenoltf bread aforefafd is 

able to penal- “ at that time atiSzed, or priced, or fold, he fhall be liable to 

***** * c the fame as bafebrs are how by law liable to for any of the 

“ Jike mifdemeanor.” 


Powers of the - t 76. And it is further ena&ed, par. 13. “ That 

magittrates. “ every magi/lr?ce fhall have all powers relative to a/fixing, 
“ pricing, and regulating the ftanjdard wheaten bread and 
*< puniihing as. they have by any. law now in being relative 10 
“ any bread whfufoever,” 


Ste'S*** t Sta. 77. Thirty,A« to JH.S.AHO beck. It it wtaa«i by 
i Will. 3. fefl’. 1. c. 24. f. 17. “ That no common brewer, 
“ or retailer of ale or beer, (hall ufe therein any moiafies, 
“ coarfe fugar, or .any compofukm or extra£ thereof, on 
“ pain of forfeiting the laid liquor, and aifo 100/. half to 
41 the king, and half to the profecutoi:,' if fued for in Ax 
“ months.” 

t 

Penait*. f Seel, 78* And it is enaflecrby 10 & j.i Will. 3. c. 21. 

“ f. 34. *« That if any epmnfon brewer or retailer /hall cpm- 
“ mit the fa»id offence, pr./hall feejeive. into his cuftddy any 
“ quantity of f^< .fai t <d rjutfelials exceeding ten pounds, he 
“ (hall forfeit toof. to be .^covered* and mitigated, by the 
“ laws of excite, and the fervant’or affiffant therein 20/. 
<c in like manner, and in default of. payment (ball be imprt- 

“ foned three mqriths,'\ . ' _ 

' * ■' ' 

f Sefi. 79. And it. is further 9 Ann. c. 12. 

spar. 24. 26. cc Tb^ pq d^timonineketptr, orvic- 
m trailer, /hail ufe ah^*Wobhn> wormwood^.or "other bitter 
** ingredient (to icfve infteatf ofliops) in anybeer or ale. for 
«" file (except iiifuAng the 'feme' tftcxr it Is brewed and, tunned, 
«* to jpake broom or wormwood, ale-or beer}' on pain oft a oh 
-half to the pnpfccutoft v be levfed: by*the laws of 

f*‘<a£cife^* * *->V * 

f Stff S 


t 
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+ 8l* Ahd it tsfurtbeireoa<i^'1ty i J Ck^.a, t> 11, 

f. 34. and i Will, 3. JL f i 1 c. ^ J ? >.^5^;Wjfe'. 

" bills of mort^%;ey«ry barrelof beeT-^Uohtawrib gaj* 

“ Ions, and every barrel' of afe 32 gallons, ami that in. all 
“ other places every barrel of ale orbeer (hall meafure \A 
“ gallohs*** . ^■ : \y - ■ 

t Stli. 83. And iVisftfrthefrenaa&d.W it & ii Willi a, ,. , • 

c. 15. <c That' all retaiTbrsof ale andbetr (hall retail |he fame l( ^ : 

“ by a (famdard hiealoreV to Tie raarfc&f by a magiftfate* upon * BcnT* julti«<s 
“ penalty of any fum between 1 0//irtd 40/. and if they 19 ‘ 

“ refute to fpecify the quantities fold* they (ball lofe the pri- 
“ vilege of detaining the goods of their guefts in fatisfa^tion 
“ of the, reckoning.” «. . ■ >J 
' r. ■ . • & <. * ■ '■• 

t Saj?. 84* And it is Fuftbef etta&ed by 1 Will, & Mar?* 
fefll i.*c. 22. u That ale*-beer* cyder andrhum, may be ex* 

** ported upon pfiyiog tbe duties:” Buiby 2 Geo. 3. c-. 14. 
which recites the above act of WUl.,2. “ If any merchant of 


0 other(hi£> or veflel withiri Great Britain, they (hall forfeit 
the ft’me, ahd alfo 5c A fof 'tbdhi cafJt 6f fucb refpe^tiv# 

M '“w*fo Vji^.^^ 

■«■ jt -C ■ ..... . *’. v ’ . s • 

(0 K. B. For tfceexcUfc d*4 ptber .pet«t>t*qjU rjJWUfti ifcj J$ttt fcy 4 irj psrrir, ffiutiU HUt 
theglln, «e<d«|4Weeu, "tdifWtagar, vise '»,Bui^* s J uft«» r p. to 46. 

' * • i>v* ■# \ £«A 4 „> ^ * 

i &#. $5, it is 


recited by *3 anrf^&ar;. ft. th* 

principal corrijboditi«is of: thrprod»»£t of9nd ii 
not.qnly of univ.fcrfal ofr at homyt b# ; th^gf*at quatifine3 
are!«fported> it . is therpitpon/ena^edp^^piat every ki|def* 
*5 kin. of butter (haU contain ua Jrhm S& lb. afid 

V ol» I, ; . I* 1 -V» : f t* every 

■ * ’ «ft . 
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* c cvcrv pott 141b. reckoning 16 ounces to the pound, and 
44 cxclufive of *he tare of the kilderkin, firkin, or pott; ,that 
44 new and old butter lhall not be mixed j nor any v/hey 
*' butter packed or mixed with butter made of cream, but 
that every package fiiall contain ih# fame quality through - 
" out ;■ that no butter lhall be faltcd with anv great fait, nor 
tl more fmall fait mixed with it tlian is neccllarv for its pre- 
“ fervation, on pain «.f fo.feiting the fame, and fix timet* the 
<4 value of every diiicrcnt pound of butter.”. 


f' .it ir, ■». 

i. Q. No 
I 1 ' t i r * '1 p(’c 
t < 1 • i-'-'r >.• j 

• > « ■* 1 ! *1 Ji. i* 


i 86. And it is further ennftcd, par. 3. “ That no 
“ per ferns whatfoever fhall repack fir fale any butter upon 
44 pain of double the value. And whoever lhall pack butler, 
“ tball pack* his butter into good and fufficicnt calks, cV. 
14 and lhall let upon every fit kin and calk when the fame is 
“ thoroughly feafoned in water, a continuing vilible mark uf 
14 the juft weight of the empty calk, and when filled with 
44 butter the firft letter of his chiiftian and luruamc at length, 
“ with an iron brand, on pain of 10 s. for every cwt. of 
44 butter, and fo in proportion, for a greater or lei's quantity. 
41 And every potter lhall let upon every pott which he jhail 
44 make loi the packing of butter, the juft weight of Inch 
44 putt when burnt, ami his chrillian and furname as aforclaid, 
44 on pain of one Ihiliing for every pott he lhall omit lb u> 
44 maik •, and every farmer or packer of but ter, two fhillinc? 
44 fur cvcy pott he ufes fb omitted to be marked, one half to 
44 the poor, the oilier to the piofccutor, to be iccovered by 
44 action of debt, indictment, information, or prUcntuieiit, 
44 {if commenced within four months after the fale) either in 
t! the lilfions of t!ic peace, or in the court of record of the 
44 place where the offence is committed.” 


i Se.CL 87. And it further enacted bv 4 Will. & Mary, 
c. 7. 44 That after the factor or buyer hath bought and uon- 
*• ii.nfted for the laid commodity, aiij approved by fcarchm ; 
44 and weighing the fame, if he think, fit, tbe feller lhall m.t 
4 - fcc liable to tin) of the penalties above fpccijied, but that the 
44 l.ud fi.clo , or buyer, fi<all mark the laid butter, or the 
41 cafk wherein it is, and in calc the fame Hull be afterwards • 
44 exchanged or opened, the calk changed, or any bad butter 
44 mixed with good butter, .or any other fraud be committed 
44 by the feller, the c0 under, on conviction by one wiuicfs 
44 before one jullicc, ih'ull foifeit 20 s. for every fuch liikm 
** and o fie nee.” 


f Sec 7 . V8. And to the end the -trade for butter and cheefc 
may not be etigrofl’ed by particular perfons, it is enaifted, 
** That every warohoufc-kceper, weigher, femcher, or lhip- 
<4 per of butter and chccfc, at any port or place in this king- 
“ doni, Hull receive all butter and chutfe brought to them 

“ lor 
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** for a tty of thtf cheefetfibfigers free of the city of London, 
or other perfon making the laid commodities, ami find! take 
44 'care and fliip the fame, without preference on the next 
4< - veffcl for London, unlefs the owners* order the contrary, ?.t 
44 the rate of zs. 6 di a load, and no more* on p*»n of ic.*. 

44 for every firkin of butter, and 55. for every wey of checfc. 

“ And the faid weigher lhall keep a book of receiving and 
♦* fhipping the fqme, (2} 

(*) Sf j I-Jcn. d. c. 4. iS flrfj. 6. c. 3* Sutter end clieefe may I*e to a-»y »-fey i* 

Hcji. 6. c. 3 . The *-j of ehccle Hull be of a certain weight.— 35y 9 l*n. .V k 1 Jt> , c. 5. 1; llj.r 
c. 25. f. 20. A Ihencc is t*» be erjnted on the otiJGr:itr..«.— 15 v 2 1 1. c. 2.'.. j.iili.c, im> 

retrain the purchafing ot them.—By 32 Or. 2. c. 2. f. o» Tin; ir/vjruiu.u oi b.itr>'r an** 

cheefe is reihained.— 3 / 3 Geo. 1. c. 37. The pack’-ng ot i>i:t!cr in the wiy ot Yosk 1;. legg! iti-d.- - 
fey 17 Geu. 2. c. 8. Tlv: fame New Malton.—B) 1 3 Qco. 3. c. 3. f. 2. Cheek aiij in. itnp..u : .s.i 
i-j r a limited time, duty fret:. 

f Se 6 i. 89. Fifthly, As to CATT1.£, fJc. ft is enabled by 
31 Geo. 2. c. 40. f. 11. “ That no tiilcfman or other broker 
44 or factor who {hail be employed to buy or fell any fort of 
“ cattle for others, by commiilion, or for reward to be paid, 

4C or taken by himfelf or any fervant or agent, fliall dircdily or 
f * indirectly, for his own account, buy any live ox, bull, 

44 cow, fteer, bullock, heifer, c.ilf, fheep, lamb, or /wine. 

in London, or within the hills of mortality, or at any place 
44 while any fuch cattle ihail be on the road, or be driving, 

“ bringing, or coming up, or offcicd to or for fale in Lon- 
“ don, # or within tUe bills of motility (otlu-: than fuch cat- . 

*4 tie which any fuch laid man, b inker, or i.ictot fliai! actually 
44 purchale for th^ neceitaiy ul"e or piovihou of hi* family, 

44 and ihull actually uie accordingly), and th.it no fuch <-t)t f- 
4 * man, broker, or fad01, iii.il! idl or expofc, or oiVr to or 
4t for Ja!e on his own account, 111 London, or wit on tli.r 
44 bills of mortality, either by himfel!, or his lervant or ay;-nr, 

41 any live ox, bull, cow, fteer, hulluck, heifer, calf, Jnccp, 

“ iamb or fvvine, upon pain, on every convidtio;), <>t ioi]<..un ; r 
44 double the value of any live cattie which he lhail }\> buy ot 
14 lell on his own accountj provided the prokcution be com* 

11 menced within three days after the offence committed,” 

f Sefl. 90. “ On complaint made on oath, the juftice of 

*• the djftridt is to fummon, t 3 V. the offender and the wir- 
** nefles, and, on the parties appearing or not appearing, there* 
upon is to proceed to hear the complaint in a fumrnarv 
way, and on fuch payment of the forfeiture on Conviction, 
is to ifluc his warrant for the levying thereof by diftrefs and 
44 fale. and for want of diftrefs, to comfhit the offender for 
** any time not exceeding one month, nor lefs than ten days, 

44 unlefs payment be fooner made. And a wirncis refuting 
(< to be examined, niRy.be committed not exceeding ten days* 

** Appeal may be made by the feller If aggrieved, to tht 
44 quarter fedions, on giving fecurity and nouce, and the de* 

* 4 termination of the feftions to be final.” 

LI 2 


«« 
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t&v/. 91. Sixthly, As to Fish I (hall examine the fize 
and prefcrvation of them. 2. The rules for fiihing in and 
near-the fea. 3. Their importation. 


t See?. 02. It is faid that fi/h ponds, or waters wherein 
ViJei inft. .-co arc j;^ t aJU | nouriflied, being a matter of profit and tend¬ 
ing to the increafe of victuals any man may of common right 
eiecl them ; and it is therefore provided by 3 Edw. 1. c. 20. 
44 That if any be attainted at the fuit of thc’party of trefpaf- 
“ fing in parks or ponds, great and large amends (hall be 
“ awarded, the offender fuller 3 months impiifonmcnt, make 
“ fine at the difcrction of the court, and find furety not to of- 
44 fend again, &e. 


I a ' A • i* i- 

i..A xb ■ :h - il 
|lJh• ■ I *»’ Si 
rS 111 'n*.•• "f- 

c • i:;** K 1 

2 . I) %• 2 il ^ * i • 


[ 93. As to the firft particular, it is enabled by r 

Geo. 1. lh. 2. c. 18- f. 14. “ That no perfon /hall caufc 

44 any thing to be done in the Severn, Dec, Wye, Teainc, 
44 'Fees, Ribblc, Met fey. Dun, Air, Ooufc, Swailc, Calder, 
44 Wharf, Eure, Darvent, or 'Front whereby the fpaxvn of any 
44 falmon, or any faiinon not iS inches from the eye to the ev- 
44 tent of the middle of the tail (hall be taken or killed, Or 
44 fil l! fet any thing acrofs the laid tivers whereby the fal- 
44 mon may be hindered from palling up to fpawn. Or /hall 
“ from 31 July to 12 November (except in the Ribblc, whoa* 
14 they may be taken between the 1 Jan. and 15 Sep } take 
44 any falmon of any kind } or (hall after every i?.th Novcm- 
44 her filh there for falmon with any net lefs than ?A inches in 
“ the melh, on pain of forfei;ing the lilb, (a) nets, and 5 1. on 
u convction, within one month, on view, conlellion, or one 
44 witncls bv dill refs ; and to be dillributcd half to the infonn- 
44 e; .■ nd half to the poor, on default hard labour for any term 
44 between one and tiirce months and fuch other corporal pu- 
4 * mliimcnt as the jullicc ljull think fit. 


4 Ft- ; 94. And it is fu-thcr enabled, par. 15. 44 That 

41 i.ihnon out of the faid n.ers fhnll be lent to London un- 
der 6 lb. weight, 0:1 pain that the lender, buyer, and Idler 
4 • ll.all forfeit 5 1. and the filh to be levied and dillributcd on 
c.mvtction is atnrciaid, or to futter imptifoument as alure- 
44 laid for three months unlc/s fooner paid. But by f, j~, an 
44 anneal mav be to the next feflions.” 

1 1 < 


t &v*. 95. And it is enabled by 13 Edw. r. ft. 1. c. 4;. 
«. in at no falmon /hall be taken in any water where falmon 
44 are taken betwecn*8th September and the 11 th of November, 
44 nor Hull any young falmon be taken at mill pools (by 13 
« Rich. 2. f. 1. c. 19.) in any other places from Mid Aprd 
46 to Midfunatner, on pain of having the nets and engines burnt, 
*' for the firff offence, for the fecond imprifonment for a 

44 quarter 
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“ quarter of a year, for the third a whdle year, and fo on as 
“ .the trefpafs (hall increafc; and overfeers ftfell be affigned fa) la) z In ft. 477. 

“ to inquire of the fame.” 

• \ 

f Sffl. 9^. And it is further enabled by 13 Rich. 2. ft. 1. . 

c. 19. “ That no perfons (hall put into any wate.rs at any 

“ time of the year any nets called Jialkers t nor any other en- 
“ gines whatever by which the fry or breed of falmons, lamp. 

“ reys or another flfli may bedeffroyed, on pain as afore- 
“ fajd!—And all waters in Lancajhire ftiall be put intp defence 
“ as to taking of falmon from Michaelmas to Candlemas and 
“ in no other time of the year.” , ' 

f Set 1 . 97. And it is ena&ed by 17 Rich. 2.*c. *9. “ That 
te thejuftices of peace, and the lord mayor of London on the 
“ Thames and Medway, (hall furvey the offences in both the 
“ a< 3 s lait above mentioned, and (hall furvey and l'carch all 
fC the wears in fuch rivers, that they (hall not be very ftraight 
** for the deftru&iou of fuch fry and brood, but a leafonable 
“ widenefs after the old aliize ufed and accuftomed, aqd they 
“ fhall appoint under confervators who (hall be fworn to make 
“ like furvey, fearchand puniffiment, and they fhall enquire 
“ in feflions as well by their office, as at the informa.ion of 
“ the under confervators of all defaults nforefaid, arid fhall 
“ caufe them which (hall be thereof indidted to come before 
“ them* and if they be thereof convift, they fhall have ini— 
ie prifonment and fine at the discretion of the juftices ; and 
“ if the Came be at the information of an under conCervator 
u he fliall have half the fine.” 

f Scd. 98. It is ena&ed by 1 Elia. c. ty. made perpetual Whether ttie 
by 3 Car. 1. c. 4. “ That no pcrlbn of whatever eftate, de- ! ii: i* 

“ gree or condition, by any ways* or means whatfoever (hall X*? c '. ,U \v 
u take and kill any young brood, fpawn or fry of cels, falmon, z Bum’s ju. ce 
“ pike, or of any other (ilh, nor (hall take 01 kill any falmons 3 * 3 • 

“ or trouts not being in feafon, nor any pike or pikercl not 
“ being in length 10 inches or more j nor any falmon not be- 
“ ing in length 16 inches or more j nor any trout not being 
“ in length 8 inches or more j nor any barbie not being in 
“ length 12 inches or more, nor (hall any fi(h be taken with 
“ any manner of net or by any other engine or device what. 
u foever but only with a net or trammel whereof every mdh 
** or mark (hall be two inches and a half broad, angling ex- 
“ cepted.” 

f ** But it is provided that fuch nets aqd other engines as 
u have hcen ufed for the taking of fmelts, loohes, minnows, 

“ bullheads, gudgeons or eels may ftill be in ali fm.h places 
** where fuch nib have been ufed to be taken and killed, fothat 

L 1 3 « i*uCh 
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** fuch perfons do not take, kill or deftroy with fuch nets any 
** other filh contraiy to the meaning of this act.'* 

t The lord admiral of England. The mayor qf London. 
“ The lord of every leet.in England or Wales, or in default 
of being prefented at the lcet, the juftices of aftize, $cc. 
“ and alt 1 perfons lawfully intUJed to have any confervation of 
41 ri\ers, lit earns or waters, are impowered to enquire into ofr 
u fi.-in.es againft this acl by the oaths of j 2 then or more, and 
to licci and determine the fame within theirVd'pe<£tive jurif. 
*■- dict *iV>s, and all fines, See. reiulting from the fevcral con- 
fh to the ufe of fuch perfons as heretofon 

lawfully hf>y ot wen: iiuiilcd {©thclsme.* 1 
• 

1 Si'f. qq. And it is further cna£ted by 33 Geo. s. c. 27, 
En.it no perfon (hall take, or knowingly have in his poflefi- 
!:*<n either in the water or on fhore, or fell, or expofe to 
' L fa!e any fpawn, fry or brood'of fifh, or any unfizeable filh v 
“ or fifh out of feafon, or any fir.elt not 5 inches long. And 
*« anv pcifon reav i’eize the fame together with the baficetsand 
< 4 padesge, and charge aconftable or other peace officer with 
<< the offender and with the goods, and Avail carry them before 
ajufiice, and on conviction before fuch jufticc, the fame 
* c Avail be forfeited and delivered to fuch profecutor, and the 
t 4 offender Avail hefides forfeit gos. half to profecutor and ha!; 
« c to the poor where the offence is committed, on default, by 
dillrcfi;, to be committed to hard labour not exceeding. 3 
* c month*; unleft fooner paid. But the juftice may remit any 
t‘ portion equal to or within one half of thefaid penalty/’ 

+ Sefi. 100. And by 2 Hen. 6. c. 15. If any perfon Avail 
•« fallen any nets over rivers, to ftand continually day and 
* s night he fh*dl forfeit $l. v 

f S? 101. As to the ficond particular. And it is further 
enacted by 3 Jac. 1. c. j£ “ That any peifon who Avail 
44 eiect any new wear along the fca fivorc or in any haven, 
« harbour or creek or within 5 miles of the mouth thereof, or 
Avail take fpoil or ddtroy a.iy fpawn, fry or brood of any 
** fea fiAv in any device whatfoever, ftiall forfeit 10 1 . for every 
“ jofience, half to the king, half to the informer ; and if any 
44 perfon (hall within the diftancs of the places uforefaid fifh 
with any draw net or drag net under three inches me At, viz, 
* f one inch and a half from knot to knot except for the taking 
“ of {"moulds in Norfolk only, or with any net with canvafs or 
“ other engine or device whereby the fpawn, fry or brood of 
44 fc.i f.ftj may be deftroyed, Avail forfeit the net and 10 s. to be 
* 4 levied by diArt fs, But'it is pi ovided that nothing in this 
‘‘ act Ml icftrain the taking of fieri ings, pilchards, fprata or 

‘‘ lavideriatt 
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“ laviderian with nets of aleflcr mefh, and further that it fhail', 

44 not extend to Anglefea.” (3) 4 

* 1 , 

^■3) For the prelervatio* of fifli in the Severn. S/:p 30 Car. 2. ft. t. c. 9. a private tit. 

f Stfl. 192. And by 1 Geo. 1. ft. 2. c. 18. 41 Whoever 
14 (ball ufe atfea upon tl?e Englifh coaft, any haul pet, dsag 
44 net, or fee net for catching any fifh, except herrings, pil- 
44 chards, fprats or laviderian, of lefs than three inches and a 
“ ha.f.mcih, from knot to knot; or which hath afalfe or 4 ou> 

“ blc bottom ; or fhail put one net behind another; ,he $all, 

44 on convi&ion before one juftice, on the oath of two witriei- 
“ fes, in one month afttr the offence forfeit the frmc'aml 20 J. 

« half to the informer and half to the poor, by djftrefs, and for 
44 want of fufficicncy to be committed for 12 months, and 
cs the nets to be burnt. But an appeal may'be made to the 
44 next fefiion.” 

-j- ,$VJ7. 103. It isnlfocna&ed by the faid ftatutc 1 Geo. 1. 
ft. 2. c. 18. 44 That if any perfon lhall brihg to lhore or 

4 ‘ expole to iale any iifh Id's than the following lizes from the 
44 eyes to the extent of the tail, tvs. Brdtor turbot 16 inches, 

bull or pearl 14. Codlin iz... Whiting 6. JBafs and 
«,* mullet 12. Sole, place and dab 8. Flounder 7. he Aiall 
t 4 forfeit the iifh to the poor and 20 s. half to the' mrormei and 
t 4 half to the poor, to b.e levied as aforefaiJ, and fur dd'.iiilc or 
v 4 , infufiiciency to befevcrely whipped and kept tp hard labour 
«« from 6 to 14 days. Appeal to next lcArons. 1 * 

t Serf. 104. .But it is enacted by 33 Geo. 2. c. ?. 4 ‘ That 
44 biotf, turbot, brill or pearl, al.hough under the Add dimen- 
41 lions, may be expofed to fale fo as the fame be not fold Joy 
44 reuif for above 6 d. per poiind i and if any greater price 
44 lhall be demanded or t:iken ;• or fuch lifti lhall not be weigh- 
44 ed or meafured if required, the fame Avail be forfeited and 
44 the offender Hull pay 20 s. to be recovered, &e. as before 
44 directed. And the money paid for the pure hale of fuch 
44 iifh fhail be returned to the party,” 


{■ to. 105. It is ena&ed by 9 Geo. 2. c. 33. f. 4. 44 That 
« no perfon lhall take, kill or deftroy any lobiters on the coaft 
44 of Scotland from the iff: of June, to the 1 ft of September, 
44 on pain of fi. on conviction, before two .juftiees, of tie 
u fhire on the coaft where the .offence fhail be commit- 
44 ted.’’ [.[) 


{4) (•!)» 1 . ‘ '!T . 

If Will. 3. v. . .. 


1 l. 


. rci ; fr fh? prl- e ft kC\ V.'itl.in the or mortality. Vi,|<- 
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+ Stir. ic6. As to the third particular rcfpe£Hng the im¬ 
portation of fift, it is enabled by 18 Car. 2. c. 2. 14 That if 
44 any liny, herring, cod or pilchard, falmon, eels or con- 
44 gcrs, taken by foreigners (hall be imported or expofcd to 
“ fate, any perfon may fei-ze the fame, to be divided equally 
between the informer and the poor,*' 

t Siit. i’07. Aud it is further ena#ed,by 1 Ceo. i. c. 10, 
and q Geo* 3, c. 33. 44 That no fifh taken by or received 
“■ of apy foreigner, except piottftants inhabiting in England 
“' {hail be imported (except eels, ftockSih, anchovies, ttur- 
44 geon,* botprge or caveas, lobfter, and turbot) on pain cf 
41 100 1. and the mailer of theveilel 501. half ta the poor 
41 apfi half to'the informer who (hall fue in ia months in any 
f ‘ of the epurts atfVVefttniufter.” (5} 

v r^iVr-d'tig il-p fj’ntjij: 'it' filfc. Yi,.le 1 Juitice, j i{ to 1*3. and foi th* 

S:.- i r;. V'ce z» p-p, f, c, 14. 

+ Si it. 108. Seventhly, As to Bacon and Pork;, it is enac¬ 
ted, by t8 Car. 2. c. 2, 44 That if any beef, pork, or bacon, fo* 

• 4 1 ale, ilull be imported, they may bo ieized, and lhall be forfeit- 
“ ed, one half to the poor, and the other to the perfon who ihai! 

fei/,c tlje fame; aud by the 20 Car. 3. c, 7. thofe who 
il (hall i’oizc the fame are indemnified.” 

+ Si't, ic£. And it is further ona&cd, by 12 Car. 2. c. 4. 

T 11. 1,4 That when beef, pork, and bacon, do not exceed, 

44 viz . beef,’ 5/. the barrel, porlc 61 . 10 s. the barrel, and ba- 
* 4 con 6 d, a pound in price, at the ports from whence they 
41 are laden j and at the time of their lading, the fame mat 
be (hipped, carried out, and exported,’ 4 

t ft-S!. no. And by *22 Car. 2. c. 13. (. 4. «* Beef, pork, 

44 and bacon, may be exported by native or foreigner, al- 
* 4 though the lame do exceed the prices above mentioned at 
4 * the ports, €sV. at the time of their lading.' 1 

+ Sul. ill. And it is 'irthcr enabled, by 3 Will, and 
Mary, C. « That a)! forts of beef, pork, or hogs flefh, 

t* may be exported into any part of the world in amity with 
♦ 4 the Crown, free from any cuftom dr impofition what- 
♦ 4 foever. 4 * 

f Sift. 112. By 4 Will, and Mary, c. 5. f, 2. <* Four 
’ * 3 i Mary <*’ pence {hull be paid for every pound of bacon imported.” 

t &■*?. 11 2. By 5 Will, and Mary, c. 2 f. 4. 44 Thefaid 
fpm (HaU be paid from the firlt day of the feflion.'* 

f &*?. 
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t Set!- i»4* And by 3 Geo. 2. c. 20. f. 16. “Beef Q? 

pork felted with foreign fait fhall receive on exportation 
44 1 s. 6 d. per barrel/* 

t S«tt, 115. Eigbthjy, As to Hay and Sthaw, it is ena&ed, For the r«gnW 
by 2 Will, and Mary, feif. 2. c. 8. f. j 6. “ That every t»w> ofylw h«r» 
44 trufs of old hay brought or offered to be fold within the bills V jd$ 

44 of mortality, between i Aitguft and 1 June, fhall contain SandjWiu. 3* 
44 and he the v full weight of 56 lb. at leaftj and that every 4 * */' 

“ truft* of hay brought, or offered to be fold, as aforefaid, be-* 

44 tween 1 June , and 1 Augtyft, being new bay of that fum-' 

44 mer’s growth, fhall he and contain the full wqight*of 60 lb. 

44 and old hay of any former year's growth the weight of 
44 56 lb. as aforefaid ; and if any hay fhall be brought, or 
44 offered to be fold, as aforefaid, whereof any trufs fhall bo 
44 of lels weight than aforefaid, the perfon fo bringing or of* 

44 fering fuch hay to be fold, fhall forfeit for every trufs, not 
44 being the full weight, eighteen pence." 

t Sett. 116. And it is further cna&ed, by 31 Geo. 2. c, 4®, 

* 4 That all ftraw which fhall be fold or delivered in, or 
« 4 brought to, or expofed to fale in London, or within the 
* 4 bills of mortality, fhall be fold and delivered in bundles or 
*- 4 trulles, firmly bound up, and of the full weight of 36 lb. 

«* of good and found ftraw, exclufive of any other thing 
<t which fhall be put therein j and whoever fhall bring into, 

«*or cxpole to file, in London, or within the bills of morta* 
si lity, or in any place within the diffancc of'thirty miles 
«t from the extent of any part of the limits of the Laid bills of 
<« mortality, when ftraw fhall bo fold in bundles or trufles, * 

«* any bundle or trufs of ftraw which fhall be of lefs weight 
«« than 36 lb. of good and found ftraw, or which (hall be in 
« the infide of a different quality or goodnefs from which on 
•t the outfide it fhall appear to be, fhall forfeit twenty pence 
«c for every offence, and the fum of one fluffing for every 
u bundle qr trufs of ftraw./’ 


f Sett, if7. And it is further enabled by faid ftatute, par 2, 
2nd 3, 44 Tffat every trufs of hay fhall be made up in like 
44 manner as the ftraw aforefaid, and that fuch hay only a* 
44 fhall be good, fhall be deemed and taken to be the hay 
44 which is to make up the weight every trufs of hay by law 
44 ought to be ; and alio that the pair of bands with which 
44 any trufs of hay fluff be bound, fhall not exceed the weight 
44 of 5 lb. upon pain of forfeiting foy every offence one fhff- 
« ling." 


t Sett. 118. And it is further enabled by par. 4, 44 That 
44 whoever fhall bind hay contrary to the dirc&ions of this 
44 a& } fhall forfeit three pence for every bundle or trufs of 
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t &vf?. 119. And it is further enabled by par. 5. 44 That 
po perfon who (hall aft as aqonrtnon falefman in felling 
hay or ftraw for any other perfon for gain or reward, or by 
comnnlfton in London, or within the bills of mortality, 
(hall direftly or indireftly buy any hay or draw on his own 
account, other than what he (ball purchafe to fjpe'nd for his 
own ufe ; and if any fuch perfon (hall buy any hay*or ftraw 
on his own account to fell again, or (hall fell in London, 
or wtthin the bills of mortality, any hay or ftraw which 
(hall have'been brought by him ort his account (hail fin flit 
one (hilling for every trufs.” 


f St£. 1 20. tdinethly, As to Froit, it is enafted, by 1 Ann, 
ftat. 1. c. 15. f. 1. ** That the meafure commonly called 
“ water meafure lhall be round, and in diameter 18 1 -half 
** inches within the hoop, and 8 inches deep, and no more, 
“ and fo in proportion for any greater or lefler meafure ; and 
« that every fuch meafure, by which apples and pea:s are fold, 
44 ftiali be heaped as ufually; and that whoever (hail buy or 
“ fell apples or pears by or wtth any other rncafure, (hall fo r- 
44 feit ten (hillings for every offence, half to the infoimer, 
44 and half to the poor, on conviction by one witnefs, before 
44 one magillrate, to be. levied by warrant of diftrefs.’ But 
44 this aft lhall not extend to meafurcs fealed and allowed 
44 by the company of fruiterers of London, which are uled in 
“ the faid city, or within three miles thereof.” 

• 

K.'ia^Gro. f Sett* t2i. And it is farther cnnftedjjy 10 Geo. 1. c. 27, 
;oSh-:- cc 'I'har upon all apples imported into Great Britain lhall he 
• " “ F a ‘^» ov er and above the duties already impofed, an addi- 

r.- *.- « tionaldutyof two fhiUrngs,.a bulhel, and fo for any greater 
' ' " (i or lefs quantity, to be paid down in ready money by the im- 
c . “ portets at the time of landing the fame, which duly lhall by 

44 applied in the like manner as other duties upon the funic 
4 - article.” 

is 

- 5 Va\ 12? Tenthly, As to Honey and Wax, it is enac¬ 
ted, by 2 i Kli'/. c. 8. 44 That whoever, in the making and melt- 
" ing of wax, (hall mix or mingle the fame with rOlin, tallow, 

* 44 turpentine, or anv other deceitful thing, to the intent to fell 

44 the fame, or to offer the fame to be fold or uttered for wax, 
44 (hall forfeit the fame } and if the lame (hail happen to be 
44 fold before the corruption is difeovered, the meltcr, minglcr, 
* £ or corrupter, or the caufer or procurer thereof, (hull foifcit 
r< for eve: y lb. as. half to the queen, half to the party deceru- 
*• ed, if he will fuefor it, or any other perfon that vvili lire 
4 * rbr the fame in any of tbc queen’s courts of record.” 

1 S<,'.h 
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f Sen. 123. And it is further ena&ed, par. a. ** That 
i* every melter and maker up of unwrought wax (hall have 4 
M ftamp of the breadth of lixpence, wherein two letters (hall 
“ be plainly graven, fignifying his name and furoame, with 
** which every piece of wax Ihall be printed or (lamped tri— 
** angle in three places, upon the outfide of the upper part of 
“ every piece fo melted and caft, on pain to forfeit the value 
“ of every piece of cake fold, of offered to be fold, and not 
“ fo (lamped or marked,’* 

t Sen, 124. And it is further enabled, par. That 
f* whoever (hall me)f, mix, work, or fell any wroughc.wax, or 
«* any (fuff or wares wrought with wax, (hall Have a (tamp 
* e or fcal fet to his work, that it may be known who were the 
workers thereof, on pain of forfeiting the lame, half to 
the -queen., pr party deceived, &c. as before mentioned.’* 

f Sefi, 125, And it is further enadted, “ That all barrels, 
kilderkins, and firkins filled with honey by the maker and 
1C filler, (hall he marked with two letters Handing for his 
* c name and fumutnc, each letter of an inch and a half in 
** length at leafl, burnt upon the head of the calk with a ho$ 
“ iron, upon pain of 6 s. 8rf. tor every package fold, or of* 
6 ‘ lured tp be fold, ami not lb marked,*’ 

t Sen. 126. And it is further enabled, ■“ That whoever 
fhall fill and fell, or caufe to be filled and fold, or offered 
** fo be fold, any barrel, kilderkin, or firkin, with, honey, for 
4t or in the name of a barrel, kilderkin, or firkin, containing 
u Ids fhan 32 wine gallons the barrel, 16 wine gallons the 
** kilderkin, and 8 wine gallons the firkin, Ihali forfeit for 
* c every half gallon fo lacking, five (hillings. And whoever 
“ fhall corrupt the honey fo fold with any deceitful mixture 
“ (hall forfeit the barrel or veflel, ami the honey therein, to be 
‘♦■divided between the queen and the proiecutor.” 

•{■ Sen. 127. But it is provided, u That this a& fhall not 
<• extend to perfons felling the wax of their own bees, in 
“ fmafi pieces in open market, nor to fervants employed by 
“ their mailers in mingling, tsV. fo as they will confefs tho 
♦‘ fame.’’ * 

f Sen. 128. “ And whoever (hall .counterfeit any of tho 
♦f (lamps or marks above mentioned, or fhall ule ihe marks of* 
“ another, fhall forfeit 5 /. to be recovered and divided as afore-. 
fi laid, and for non-fufficiency of payment to be fet on the 
u pillory in the next market town, and fuffer three months 
** imprifonment.” 

t Sen. 129, Eleventhly, As to Coals, it is enabled, by 
J2 Ann, flat. 2. c. 17. “ That the coal buihel fhall be made 

♦ l round 
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<< round with A plain and even bottom t nineteen and one half 
M inches in diameter, and to contain one Winchejltr bufhef, 
M and one quart of water, A brafs ftandard of which bu- 
44 ftel Hull be kept in the Exchequer.’* 

f $eR. i jo. And it is ena&ed by 16 and ry Car, %. e, 2« 
“ That all lea coal brought into the Thames lhall be fold by 
44 the chaldron, containing 36 buihels heaped up, and ac* 
“ cording to the bulhel fealed for that purpofe at Guildhall, 
“ and fo for a greater and leiTcr quantity ; afid tharall other 
44 fortS of coals, fold by weight and not by m$afure, (hall be 
44 fold after the proportion of 112 lb. aver Jussis to the hun- 
“ dred weight, upon pain of forfeiture, and of double the va- 
“ lue, on convidiion by one juftice where the offence lhall 
n be committed, half to the profccutor, and half to the poor, 
“ or to the furveyor of the highways as the magiftratc lhall 
44 direa.” 

f Stft. 131. And it is furtherenafted by iy Geo. 2. c. 35. 
“ That any three jufticcs lhall be empowered to fet the prices 
“ of fea coals, as they, from time to time, lhall judge rea- 
** fonable, allowing 4 competent profit to the retailer, be- 
** yond the price paid by him to the importer, (ft. $ and if 
« any engrolfer or retailer of fuch coals lhall refule to fell as 
t‘ alorefaid, the juftices taking a conftable, may enter the 
tl wharf, (f(t and fell the lame, returning the produce to 
“ fuch engrofler or retailer, dedu&ing the charges ; but no 
M interefted perfon Ih^l be engaged in fetting fuch price as 
aforefcid.” ( 6 ) 

■ rfjri’ation retpi-flin? cnl* within th« bill* of mortality, vide % Geo. *. c. »6. 1 1 
jg Oce,. «. C. 29 Gcm, 2, C. 49. S 3 Geo. S. C. l6. 32 Geo. %. , 

zi Oca. 24. 


CHAPTER THE E I G H T Y - ft R S T. 

Qv BARRATRY. 


I N treating of Barratry, I {hall conftder: Firft, Who lhall 
be laid to be a Barrator. Secondly, In what manner fuch 
art offender is to be proceeded againft. Thirdly, To what 
punilhment he is liable. 


Sefl. f. As to the firft point \t feems, That a Barrator is a 
common mover, exciter, or maintainer of fuiti or quarrels, 
either in courts, or in the country. 





Ch. #r> O* BARRATRY 

% • 

Sc!?. 2 1 And it is faid not to be material, whether;the 
courts wherein fuch fuits are commenced, he of record or 
not, tor whethec,.fuch quarrels in the country relate to a dii- 
puted title of pofleflions or not; but that all kinds of difturb- 
ances of the peace, and the fpreading of falfe rumours and 
calumnies, whereby difeord and difquiet may grow among 
neighbours, are as proper inftances of barratry, as the taking' 
or keeping the pofljbfliort of lands in controverfy* 

Se!J. 3, But it hath been holden. That a man {hall not 
be adjudged a barrator in refpeft of any number of falfe aft ions 
brought by him in his own right. However if fuch aftions be 
merely groundless and vexatious without any msftmcr of co¬ 
lour, and brought only with a defign to opprefs, the defend¬ 
ants, I do not fee why a man may not as properly be called 
a barra.tor for bringing fu?h a&ions himfelf, as for ftirring up 
others to bring them* 

See?. 4. But it feems that an attorney is in no danger 
of being judged guilty of an aft of barratry in refpeft of his 
maintaining another in a groundless aftion, to the commen- 
cing whereof he was no way privy, 

Sefi. 5. Alfo it feems clear. That no one can be a Bar¬ 
rator in refpeft of one aft only; for every indiftment for fuch 
crime muff charge the defendant with being communis tar* 

railater . 

St£i. 6 . It feems to have been holden, That'a feme co¬ 
vert cannot be imlifted as a common barrator; but this opi¬ 
nion feems jullly queffionable; for lince a feme covert is as 
capable of exciting quarrels, in the frequent repetition where¬ 
of the notion of barratry feems to conilft, as if ihe were foie, 
why fliould flic not as properly be indiftable for it r 

Sr!?. y. As to the fecond point,* viz. In what manner 
offenders of this kind are to be proceeded ap.ainft, it is enafted 
by Edvr, 5. c. 1. That In every county fliall be aligned 
“ lor the keeping of the peace one lord, and with him three 
“ or four of the moft worthy of the. county, <sc. and that 
“ they fliall have power to reftrain offenders, rioters, and all 
“ other barrators, and to purfuc, arreft. take, and chalhfe 
“ them, according to their trefpafs or offence; and fo caufe 
** them to be imprifoned and duly punifhed according to the 
“ law and cuiloms of the realm, and according to that which 
* ( to them (hail feem belt to do by their dilcretions and good 
“ advifernent, cV.” 

Sir!. 8. It feemeth from thefc words, Thajt jufticcs of 
peace (as fuch) have cognizance of barratry without any other 
* ommulion, /W quo-re ; for the contrary opinion Items to have 
been holden in Kolle’s Reports. 

Stil. 
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Setl, g. However it Teems clear, that no general indict¬ 
ment of thi® kind, charging the defendant with being a com¬ 
mon oppreflor, and difturber of the peace, and ftirrer up of 
ftrife among neighbours, is good, without adding the words 
communis barratlator^ which ife a term of art appropriated by 

the law to this purpofej 
% 

Se£i. it), (a) Alfo it feemeth to be Certain, That an in¬ 
dictment of Barratry concluding contra formamjiatuti, is good, 
though no ftatute be made direCtly againft ir,‘ but only for thy 
puniftiment of it, fuppofing it an offence at common law. 

St 8 *. iii- ( b) Alfo it hath been holden, That ftn indiCl- 
ment of this, kind may be good, without alledging the offence 
at any certain place, becaufe from the nature of the thing, 
confifting in the repetition of feveral ads, it mud be intended 
to have happened in fcvcral places; for which caufe it is fai-.i. 
That a trial ought to be by a jury from the body of tU 
county. 

Set 7 . 12. (c) But it hath been rcfolvcd, That fuch 

indictment is not good, without concluding contra pattm, L 
for this is an eilential part of it. 

Stft. 13. (d) Alfo it feemeth to be fettled pra&ice, not to- 

fuffer the profecutor to go on in the trial of an indictment u\ 
this kind, without giving the defendant a note of the parti¬ 
cular matters, which he intends to prove againll him : lot 
other wife it will be impoffible to prepare a defence againit fo 
general and uncertain a charge, which may be proved 0/ ldii» 
a multiplicity of different inftanccs. 

Set 7 . 14. As to the third point} iiiz, In what manner of¬ 
fenders of this kind ar«e t<$ be punifhed. It is faid, That if 
they be common perfons, they are to be fined and imprifoned, 
and bound to their good behaviour; and if they be of any 
profeflion relating to the law, that they ought alfo to be fanner 
puniihed, by being difabled to pradlife for the future. 


CHAPTER THE EIGHTY-SECOND* 

Of U 3 U R Y. 


O FFENCES, under the degree of capital, more imme¬ 
diately againft the fubje&, not amounting to an a£luaF' J 
difturbance of the peace, which may be committed by private 

per fon» 
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perfons without arty relation to am ofltce, anfd which are tie!- 
ther infamous ncfr grorfly fcandalous, and" more immediately •- 
afFcft the interefts of particular perfons, feem to be reducible 
to-the following heads. Ufury. Maintenance. And The 
©/fence of buying or felling pretended titles. 

In treating of Usury, I /ball consider : Firft, it is. 

Secondly, How it is retrained -by common law. Thirdly, 

How..by fhtute. 

Serf. r. Ami firft it fee ms, that ufury, in a drift fenfe, is Wood** isfl, % 
a contraft upon the loan of money to give the lenders certain B * V.P* +*$- 
profit for the ufe of it, upon all events, whether the borrower g_ ufury/is, 
make any advantage of it, or the lender fu/Fcr j any prejudice aStwAgc, s*$. 
ror the want of it, or whether it be repaid on the day ap- 
pointed, or not. # s Comm*455. 


Sc, 1 !. 2. And in a larger fenfe it feemeth, That all undue 
advantages taken by a lender againft a borrower come under 
the notion of ufury, whether there were any contraft in re¬ 
lation thereto, or not; as where one in potTcflion of land, 
made over to him for the fecuritv of a certain debt, retains 
his pofTeifion after he hath received all that is due from the 
profits of the land. 


OUT. i cas. 
C<A*rcr 


3. Hut it hath been refolvcd, That an agreement to 
pay double the fum borrowed, or other penalty on the non¬ 
payment of the principal debt at a certain day, is not ufurious, 
Ivcaufe it is in tile power of the borrower, wholly to dif- 
rharge himfelf, by repaying the principal according to the 
bargain. 


2 R. Abr. 
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Set!!. 4. As to the fecond point, viz. IIow ufury is re¬ 
trained by the (.-*) common law. “It is faid, 'That anciently f ^. »„/). , tJ . 
it was holden to be abfolutcly unlawful for a chri'tian to take *. R. Abv. 
any kind of ufury, and that wholoever was guii-y ot it, was 
liable to be punifhed by the cenfurcs of the chuich in his life¬ 
time ; and that if after death any one was found to have been 
an ulurcr while living, all his chattels were forfeited to the 
king, and his lands elcheated to the lord of the iee. 


i.K.i. 

2 lull. et ■<!:. ct t. 

Ral.ii.iu*,, 
Tirmpu? 
wi. k 


SeSl. 5. Alfo it feemeth to have been the opinion of the 
makers of fomc late afts of parliament, as 5 Edw. 6. c. iq. 
1 3 Eliz. c. 8. f. 5. and 21 Jac. x. c. 17. f. 5. That all 
kinds of ufury are contrary to good conlciencc. 


2 Vutitrlj 42. 

2 V.-j 14;. 

Ab. z 3 .T; 


Sefi. 6 . (b) And agreeably hereto it feemeth formerly to tR A . 

hive been the general opinion, That no' aft ion could be s-*i. 
maintained on any promife to pay any .kind of ufc for thy 
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forbearance of money* becaufe that all fuch contfa&y were 
thought to be unlawful* and confequently void* 


St fl. 7. But it feerhs to be generally agreed at this day, 
(«) 1 R. Abu ( d j'fhat the taking of reafonable intereft for the ufc of money 

* r. Abr. 78a, * s »n hfelf lawful, and confequently that a covenant or pru- 

So*. mife to' pay it, in confideration of the forbears nee of a debt, 

\Vmeh. rx * % will maintain an action: For why ihould not one who has an 

c. J*c. 378, eftate in money be as well allowed to make a fair profit of it, 

Z79* as another who has an eftate in land ? And what re'afon can 

* kebl« 15!^* there be, that the lender of money ihould not as well make 
C. Car. »73< ‘ an advavitagp of it as the borrower ? Neither do the pafl’ages 

in the Mofaical law, which are generally urged againft the 
£aoi. ck aa* lawfulncfs of all ufury, if fully confidcfed, fo much prove the 
t«vit. c .*5, unlawfulnefs, as the lawfulness of itj for if all ufury were 

y. 36. 37. againft the moral law, why fliould it not be as much fo iit 

* refped of foreigners, of whom the Jews were exprefiy al¬ 
lowed to take it, as in refped of thofe of the fame nation, of 
whom alone they were forbidden to receive it ? From whence 
it feems clearly to follow. That the prohibition of it to that 
people was merely political, and confequently doth not extend 
to any other nation* 
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•jt u m 
irreqncfted', ai 
the requrlt is 
sever nuJ«. 


SeiJ. 8. As to the third point, viz. How ufury is nr- 
iirained by ftatute. It is ena&ed by 12 Anna: , c. if-., 44 'fh.j' 
44 no peribn whatfoever, ihall Upon any contract take, «i; 
44 redly or indirc&ly, for loan of any money, wnres, n.t r 
44 ebandize, or other commodities whatfoever, above the 
“ lue of five pounds, for the forbearance of one humhe"’ 
“ pounds for a year, and fo after that rate for a greater or 
“ iefler fum, or *for a longer or lhorter time; and that all 
“ bonds, contfa&s, and afTurances whatfoever, for paymci.i 
“ of any principal, or irtonoy to be lent, or covenanted to }> e 
“ performed upon or for any ufury, whereupon or whereby 
“ there (hall be referred (b) or taken above the rate of fne 
44 pounds in the hundred, as aforefaid, ihall be utterly 
44 void*” 


f At’<. 154. 
3 Kcbltf 259, 
»6o. 

I Vftit. *33, 
g Wiif. tp. 


And it is further ena&ed, t4 That ill and every perfon or 
“ perfons whatfoever, which (hall upon any contrad take, 
** accept, and receive, by way or means of any corrupt bar- 
44 gain, loan, exchange, chevizance, fhift, of intereft of atiy 
44 wares, merchandize, or other thing or thirtgs whatfoever, 
44 or by any deceitful vyay or.means, or by any coVin, engine, 
44 or deceitful conveyance, for the forbearing or giving day of 
44 payment for one whole year* of and for their money of 
44 other thing, above the ium of five pounds for the forbear^* 
** tng of one hundred pounds for a year, and fo after that rate 

. 44 fof 
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4t for a greater or leffer fum, or for a (a) longer or (horter (<0 VM« c. j«, 
“ term, /hall forfeit and lofe for every fuch offence the treble UoorS^t 
“ value of the money, wares, merchandise, and other things ^ 

fo l^nt, bargained, exchanged, or fluffed.” 


y '*"Ax \d note, That the treble value is not forfeited, unlcfs 
fomething be taken above the legal rate. Byt theory con¬ 
tract alone avoid? the fecurity. (1) 


Y J 


Nnv 41. 

C L ar. 3S3. 

4 Leonard 4 3. 
C. Eli.:. 20. 
Doughs 224. 

3 Leo. aoj. 

% Leo. 3S. 


(ty \ 7 » borrowed too/, of 3 . on his bond conditioned to repay the fame 1* fix months, with < per 
fent. per'ann. and gave two guineas to B • at the time the money was advanced, as a picmii.ni Cot 
loan. The principal, and 2 /. tor. inteieir, w«e repaid at the en.i -it fix months. Under tfcr fir<t 
branch of the ftauitc, tile borj is void j but under die fecund the ufury '.va. not coniph’at til! the 
half v. irVinter&Jt wjs received*,fur the penalty i, inclined only fcv t.t l ng, ns'eptin*, -n-i rfctwiag 
m-ire than legal intc-eft. Douglas 225. 3 Wilibn 26*. 2 Black. 796. For to cou'htuLe tije 

ollcncc thiee things mull cone ir 1 1. A coniradi between tile jentie.. 2. Monies, or orjfrr things 

Hit. 3. Above 5 per cent, per ann. rcuiv.'J by the lender for lot beat amc. 3 YVilfon 36a. 
4 Burn 2251. 


S<‘. 7 . 9. And it is farther enabled by the faid ftatute, 

“ That every ferivener, broker, folicitor, and driver of bar- 
* l gains, for contra&s, who lhall take or receive, diredtly or 
“ indirectly, any fum or finr.s of money, or other reward or ^ nd r j je 
tiling, for brokage, foliciting, driving or procuring the t-set;» 
loan, or forbearin 5 of any fum 01 linns of money, over and L'anu. 253. 
“ above the rate or value of live /hillings for the loan, or 
“ forbearing of one hundred pounds, for a year, and lb rate- 
“ ably j or above twelve pence, over and above the ftamp 
“ duties,*for mak ing or renewing of the bond or bill for loan, 

“ or forbearing thereof, or for anv couutcrbond or bill con- 
“ ccrniiu the fame, (hall forfeit for every inch offence twenty 
f ‘ pounds, with colts of 1'iiit, and fuffer imprifonment for half 
,4 a tear ; th' one moiety of all which forfeitures /hail be lo 
s< tiie queen, the other to him that will foe fur the lame, in 
“ the lame county where the fcvcral offences are committed, 


The cxpolltions which were .made of the former ftatufes of , Atk. .40. 
ufury being equally applicable to this, which is penned almoff * Vex. 142, 
1:1 the \ery fame words, I lhall take notice of the principal of 
them. 


Sefl. 10. Firft, That a contract made before the llafute tiCeih1 c , 
js no way within the meaning of it, and/therefore that it is Dj!u. 1 1 . 
fiili lawful to receive fix per ant. in rcipeit of any fuch l 




contrafl. 


•97- 


Si*?, it. Secondly, That a bond made to fccure a juft suid-u 344. 
debt payable with lawful intcreft, lhall not be avoided by rca- 6 

of a corrupt agreement between the obligors, to which * a^j. *?'/,* 
the obligee was no wav privy; As where J. being indebted Mom 752. 
to B. in 100 A agrees to give him 30/. f*r the forbearance of £■ J j ‘* 3 4 * 53- 

v«i.t Mm .ttaismy;- 
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7 M'.iorr j»s. that ico /. for a year, and gives him a bond of 60/. for pny- 
1 ment of the 30/. and for the payment of the 100/. enters into 

Cuthew 356. a bond of 200/. together with B. for the payment of a true 
debt of 100/. due horn B. to C. (2) 

(1) Buf a !I nf excha'i^e tor zoo /. for which pozJs inftoaicl of money had been wlourabl, .i- 
vnc-S., *s void, although ir the ha-iJs of j.i innocent indorlee, for a valuable confideiatiun, an.j 
with ut notice ui" the utuiioii?* ontr»ft of tht original patties, Douglas 708 to 716. 


Sift. 12. Thirdly, That the receipt of higher intcrcfl. th^rs 
is allowed by the ftaiute, by viitue of an .agreement fubfequent 
to :he firit contract, docs not avoid ar afiurance fairly made, 
and agree a We to the ftaiute, but onbvfubjoEts the party to the 
forfeiture of treble value; for the words are, ** That ail aflu- 
“ ranees for the payment of any principal, i 3 c. whereupon 
“ or whereby there (hall be referved or talrn above the rate 
* 4 of 5/- in the hundreJ, i*i . lhall be utterly void.” 

F.xprei co fi.nv ! by L m! Mu: sf.-'U, in Fh’yer v. Kihvards, Cowptr 114. Yet 
l.or! I U ,1 .jck laid, Ti * it .1 nu>r!g»ge hr Jiawi fui 01.lt 5 pti cuit. jiid the mm'gagT .liter- 
cv.i J 3 t ltr at.iur the lrgil inteieft, the deed wculo be tjiJ uji.ii the vtwd take. 3 A it: 11, 134. 


1 M«.lei n 6ej. 

3 K.cble J4.2. 
f'M *iern jc 7. 
1 S.i 1 nil *94. 
RaylTl. Ul&. 
ft Kellie ,»5, 

6 «‘C. 

3 Sailteld :co, 
1 r.uif. r. 
a Roll. ;oS. 

* i- ■ 1:4, 

R i.. 1 of., 
t r'rrfi. zc;. 


n - 

t L on .ifi. 


Sr//. 13. Fourthly, That in an afiurance for the payment 
of fifty ihillings for tnc ui'e of ioc/. for fix months, the com*, 
putaricm lhall be by calendar and not by lunar months, be- 
caul'e b/ the latter the mtcrell would exceed the rate allowed 
by the ifatute. 


1 r?c-1f. t 1 *. 

I *» .., )i* 
K... »- 1 . 
ft h 1 • t-fo 
t •. 1 L'on. c6 


Siri. 14. Fifthly, That the receipt of intcreft before the 
time when it is in ftrictuefs due, being voluntarily paid by 
the debtor for the greater convenience of the creditor, or for 
any other luch like confiJifation, without any manner of chi- 
1 upt practice, or any previous agreement of this kind at the 
ms’kiug of the firft contract, does not make the party liable 
to the forfeiture of the tr.eb!c v valuc. 


4 

3 J 
V:*'. 

1 i'ii*;. 

I vn.t 
< J.IC. 
® v. 

N ■; I r 
ft I I V. ■ 

V i. : 
V?z. H 
1 '•'it. 

7. ( 

C’i.ii.j, 


8. 


* •». 
12 1 . 


C., n 

• ■£ 4.4 . 


O f 5. 


15. Sixthly, That 'he grant of an annuity foi lives 
not only exceeding the rate ..llowed tor into eft, but alio ev- 
ceeding the known propoition fur contracts of this kind, m 
cuimdeiaticm of a certain fi m of money, is not within the 
nnaning o' the (lattice, unlcls there woe lumc underhand 
Mriaiii fo. the fecuuty of the repayment of the principal or 
confident t ion-money. 


8. 

R. Ab 

. ♦. 

164. 1 7 Geo. ft. c. ;6. 1 Aik. 379, 331 


C. Fli*. ft". 64:, 64;. 


Pis.! 


; 1. i'ii v, 


vi;..‘lfni«d bj Ld. Tliunuw, H.i. 21 Gee. 3 . Blown'* Rep. Ci.in. 93. Lu. l.i.iiim v. 


C - f-c- zol, 

I--). 

I' .rd. J.iv V. 
K -it 
■ let-Xu 
1 »• 


Stfl. 16. Seventhly, That no contract is ufmious, by 
which the lender runs the hazard of lofing all his moim, lins.'v, 
principal and intereft: As where on the loan of a eotain turn 
for a year, for the vr&uaJling of a (hip, it is agreed, 1 hat if 

i he 
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the {hip returrt, the lender (hall have fo many thoulhnd 
at fuch a rate, which exceeds the intereft allowed by the fta* 
tute, and if the fhip never return, or if it perifh by unav si * 
able ertf'ualtics of fca, fire, or enemies, that then he {hall have 
rvthing: or where on the loan of 30/. a bond is given for 
'"the payment of ico /. on the marriage of a daughter^' one of 
the parties; provided, That if cither of them fhould'die before, 
.that then nothing ihould be paid ; but it is clear, That if the 
inKfefl^only be hazarded on fuch a contract, and the whole 
principal fecured, the whole is ufurious. Alfo it hath been 
relolved, That an agrf^mciit to pay more than the tawful in* 
tereft for the loan of ^-certain fum at fuch a d&y, if A> B, 
fliall be then alive, and if he {hall be dead, then to pay fitch 
a fum which is lels than the principal, is void by the ttatute; 
for if .fuch a contingency would exempt the cafe out of the 
flatute, by the fame reafon twenty lives might be added, and 
the ftaiute wholly evaded. (3) 

Comb. 


/ -AtJr. j4-0. 

1 Roll, i] 8. 

2 Ha::, i*. 

_ So; 

1 Lev. 54. 

1 3 . il. 
3h<-wers R<-p. S» 
j Koblc 504* 
3 s?d til bit 
good law. 

1 Atk. 54 t. 
Vide C. ElijL 
74 !* 

i Roll. 4$. 

C. Jst. $68. 
C<iwp. 754, 

5 Cokerjo. 

1 Atk. 340. 
Mnor 3971 
C. Eli*. 64*, 
643, 741. 
Lu r *w. 468s 
Clrth. 6R» 

15. 1 Shew. $1 


(5' T!i«r>*fnrc i f an <if $rxo/. to he pail ice’?/, on the death. of A. in tlie li/i’-time flf Jf. 
!■ r: if 'iliii.ois. I Atk. 33 V» —If the conliiisSiicv yes to the intoie'l only, cHou^!■ real and 

ne f ..ilonrablc, .ini n'lr.vithii.ir.iw;: it be a hazard, \er it is usurious. If the lo’iU'i.y-.-icy relat*:s 
to lioili prii;. ip.il ml i.it T’:'., and a higher late ot mtere't is taker., the t iurts have Oherr cm|i>iisd 
whether i: uJre r jlirarih e nr not, for it l lend toft/, to hive I2ft/. at tin jCJrk end upon a cafnalry, 
if the '..iluilty poes t.n rJie inter <m 4 only, .tnd not to tne ptinciptl, it is ul'iiry, f<* r the party is lore to 
lia-.e ::.'j piincipal ag no, corne w'-.st ferae will. But if tne ; ri.iiijia! and intirdrt an* little in haz.r i. 
It ia not ufuiy. A jf ji 1 .* ■ uJir to ft. t’lrj-wrli tu ace. tain invumt. ft. not being able t > raife 
n’>• *r irtonthcm, tlcfned that A. w uIj exchange rher;t lot old plal2. A . laid old plats tva.* as 
^ .i-* f«as mono, and accorair.,;^ gave him the value of as much old plate is wi: lels by V-ol. th*n 
'.oar 1 he >:h had h'en told fur j f-.r the nil ••'a ap'.iunt /tf *.vb: h B. eca; innA.t.Ai The 

t ,'iit t'leoght thi, did not cent- under the dzf. ri|itiun of uliiry. Jdhnfor. oui tan? v. J’iekett, &c. 
h R. 1 l.f. iyS^. But fee i Atk 351. But if rhei'e loans ate u.eicly c<d mrahh 1 , the> mav he 
uiirv. 1 Atk, 34I. An f it !• the intent ot the ag'^miinr, and not th" '"upHlllon. tliJt date? row 1 1 
it t<> £>• a ioan, or 1 1 ilej i«. 1 Atk. 346. And where mote than ; per trr. 1 . h. taken, if ’!:• fuhil. * 
»f rl i .o’i n£l lv .1 wirr awing and a lending, 1 flight co|JUi*bla contingency only w.il not lake it 
cl ul tlie rtatuie, C WjlCf 770, 


5 W. 17. Eighthly, That an afiurance made in purfuande 
of a fair agreement tor fuch imcrclt as is allowed by the 
ftauite, (hall not be avoided by the fault of the ferivener, who 
■draws it up in fuch a manner as to bring it wirhin the exprefs 
Km ter of the ftatute: As where the parties agree, That 5/. 
/lull be pai.l for the loin of 10c/. fora year, and the feri- 
Vcrier, in drawing the bond for it, doth, without tile know¬ 
ledge of the parties, who aie illiterate perfons, make the 5/. 
payable at the end of half a year; or where on the fair lo.m 
of ico/. agreed to be paid with common intereft, a mortgage 
is nude for the 100 /. with a piovifo, that it fhall be void on 
payment of 105/. at the end of ore year, without any cove¬ 
nant for the mortgagor to take the profits till default be made 
taf payment, fo that in ltii&nefs the mortgagee is mtitlcd both 
to the intereft and profits. 
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aRoll.^ 14,4154 
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Sri/. 18. l^inth, 'lliat the loan of money for lawful in* 
tereft allowed by*the flalute, (hall not be conftrued to be with¬ 
in the purview of it, in refpect of any expc&ations which the 
lender may have of a voluntary gratuity to be givenihint by 
the borrower, if there be no kind of agreement relating to- 

v 

Sctl icNTentb, That the refervation of a greater fum than is 
allowed by the flatute for intereft, upon thvi non-payment of 
the principal at the end of the year is not ufurious vvijrbin the 
ftatute,-becaufc it is in the power of the borrower to avoid 
the payment of the money fo referved, b;y paying the principal 
r.t the day appointed \ yet it feemeth /near, that if it were ori¬ 
ginally agreed, that the principal money fhould not be paid at 
the time appointed, and that fuch cluufc was inferted only 
with an intent to evade the llatutc, the whole contract is void; 
fm the conlirinSlion <>f tales uf this nature muft be governed 
bv the ciieumilances ol the whole matter, fiom which the in¬ 
tention uf the panics will appear in the making of the bar¬ 
gain, which, if it was in truth ufurious, is void, however it 
may be di.'guileJ by a fgcciuus aJTurancc. ^4) 


' *.'i > i** 11.1 *■/ rt f* 

' *. ■ l till 1 l-.'lt .r 

.in , ■ <• r 1 ..’ •* il tri*< 

.it , hi.. !. sh !•, 
- inrn*>i. 

■ 1 ..iincla,” Cf 1, t* 

‘ ‘ - ] t.f i. 1.1 s . IAi.i. 

■ i .■ .>! ,v : 1 t l—l!" t iu 

r’.rj. 1 t. t ..".at 1.. 


■ft v<-i ’»>■ ifit llatnre, -.he nature sr.. : fi-1 l-i.n- -'f the 

. tii i. ! i* 1 i.. .1 1.1 liiu-H tin - mull i- .1 ,.vr 

j -1 c' >-!.•. y, tliC v-it .•! man . .i nut limi a lhii' to i li.i 
.vi.te mfii'u'. ’ mil} “ tor loan of m-'iiir', u.w .. Uk ■ ). is 
uri n... • if tli' 1 lul/ilan.-- of it be a : jr »,;l c n,t 

j i 7'-.U. t:.*. Jf .« m.si> hmiiin v <■ ” flu" m 

i:n. B.r rf go ij ji.: l'u!J to l> ,. ■! * i .* ai tli"'®*; ii i'.'ii. i.i 
. ; i •! Jj.il’.ina 1 .f":* a- rxiffi i tie If^al j-tout jj.tr. : I s , 
, * . C.nt-.r. Cu«j'. Hi. 116. 


$"'t. ic. Klevcnth, That a fnc (nJ levied, or judgment 
fidi’ercd, in purfuance of an ufurious contr.tcf, nruy be avoid¬ 
ed i". an averment of the corrupt agreement, as well as anv 
iwiaitiii: ycchilt’-, or pare! c t on! r.u : ). y\m! in an pPvjv^f.t ( /'• } 
it ir .-.I.pear, eitlier upon thu evidence, t»r Irom the |>la.ntili'’f 
mu; expicis flievving in liis h’claration, that the conn ‘iiCi Wils 
ii.i.i ■ .u-, hc> cannot reco\i.r. iJut a fpecia'ty cannot or 
i .dei 1 bv riiurv appearing on evidence or on the face ol the 
ci ne'iiic n, imt it mult !’c pic.. -led. 

■ .i-.iar: i 1 . r.> t:. :i 7 ii>f.rr.i,t. * .■■■■ r' r .Slrj’ifr 1-4;. 


Sr •/. ?t. 'I'wilfih, 'Thar it is not;'." mcteriid whether 
the pi.vnvnt l olh ot the jinncipa! and id 10 nj the ufuiious m- 
tcrelt be I ecu re* I In the lame («’) or by dilFercnt tonve>ances, 
but that all writings whatsoever for the lire;.' tl-.cmn'' fuel; % 
contract, me void. 

1 

Sri 7 . 2?.. Thirteenth, That a confrad t refcri ing to the 
lender a greater advantage than is allowed by the ilaiute, is 

equally 




Ch. 82 . 
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equally within the meaning of it, ( e ) whether- the whole be (f) C* J» c * 44 ° 
referved by way of interest, or in part only under that name, ^3! 
and ih part by way of rent for a houfe, let at a rate plainly No> 151. 

exceeding the known value. *50. 

■ 3 alsiac. 791. 

£11*. %■). 

SeSJ. 2 3’. Fourteenth, That a fecond bond made after, the for- 3 Kcbl „ 
feiture of a former, and conditioned for the rcceipt'bf intereft 

* ^according to tho penalty of the forfeited bond, is as much 

• within the ft.'tutc as if it had been made before the forfeiture ; 

ior if luch a practice Ihould be allowed, nothing cpuld be * 

more eafy than to clu^e the ifatute ; and though the whole 
penalty be due in ftrict'n"fs to the obligee, yet the tfue prin¬ 
cipal debt is in confcicncc no greater after the forfeiture of / 
the bond than it was before. 

Sefl. 24. Fifteenth, That in pleading an ufurious con- 1 And. 49 . 
tract by the way of bar to an action, you muft let forth the J 
whole matter efpecially, hecaufe it lay within your own pri- i k>l.ic- fi-Q?* 
vity ; but that in an information on the ftatutc for making 
fuch a contract, it is fuHicient to let forth the corrupt bar- vij' : c! tar.’’ 
gain gencially, became matters of this kind are luppoled to he 501. 
privily traufactcd, and luch information may be brought by a 
llrungcr, 

Clift 1R5. Bro. V. M. 2 

S,v 7 . 7.5. Sixteenth, (/) That in every fuch information '■ f 1 1 Lears, 
it is neceflary expttlVi; to let forth the place, where the cor- 9 ° J 9r * 
rapt bargain was made. (5) 

! 'Hu ti-no Jfa is rtr.-nti.il, and mu'! nr cxidtiy idd, o-.i if it is thr true time if is fjiTuient 
If liiiii'iirr ; s -u-licrt. Coa'ivi 1 114, ■ ui .1 Jr.ui JaU.i cue l+tW, but n..r li^ u*! till 

♦ f.- .(illi, ai.J the m..) was laid on the larh, it ..is hrl.l b.ii. .V* all-, the ti:ne irni't j-.-taVly 
pr-w1 linr'ini- mIicic the time i>f pjtvniriii « is laid be on a pjrtici.lar day, and it inp-.ied 
that the t'm* at p.oiii-nt was two years it vva* IilIj a fa- U v ni.iio-i', for live oiili act itimi be jtov- 
«j a. it is laid. 671. • * 

Se l.ib. Seventeenth, That if an ufurious contrail in the » i-mn iaS, i 
cornu y of D. be pleaded irt bar to an action cm a bond faid , ‘ 59 * 
to be made in the county of E. the trial Hull be in the county 
of D. bccaufe the ground of the matter is the uiurious con- 
t; act. and the bond is confeiled by the plea. 

St.". 27. Eighteenth, That he who hath agreed to pay mo* 
r\> upon an ufurious contract, fhall not be admitted to give ^ R.,iV' 
tv deuce upon an information aauinft the muter, unlefs he 
Jm ■■ paid off the whole debt ; for by fuch means a man might 4(, ‘ l ' 

<i ■M'- own aCl and deed. 
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Jones 3. Cnwp. 72, 
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i Lc-rt'i. aj. 96. Sett. 28. Nineteenth, That an information for an ufurious 
41 ^ 3 " co , ntra <-t on a loan of money, cannot be fupported by evi~ 
1 Wiitun i?6. douce of fuch a contract on a bargain concerning ware* fold. 

V idr 1 Modern 1 

1-4. whether an indiftmsnt will lie on 12 Ann. alfo Strange ?t6. p]. Ray. 1144. x/Sulif. 6Fc, 

A"i wheUict the profeeutur njay cumpouuJ. fames jj8 . y r 

\ 

The p’aintiff may rsptv yuth{ non cert uptc/igrtatypt fv\i. S$ucJ licitt bo r gainiMvit with a travel fc 
o* the 0. mupt agreement, Cl. Afl". 33,4. So on a note, the plaintiff may jsply, that the note w„* 
given fi'T t j-jft deb:, abjyut bee that i» agreed me Jo fif forma, at the defendant pleads. Hard.' 
Cahi287. * - -. ■ 

‘m. 

/ On a bill 10 fat afile an yfurious esntraft the defendant mav demur to the difeovery of what Inter 
eft 'leagued to take, Uvivtie he cannot If t that forth without inifloftrg the very imereti he has 
taken, 2 Ask. 303, . / 


Tb- b-Jy.*- ~ s 
borrow rn r 'i. 
at mor» than 
t*r (Jri, 


*Y 

n 

5 


it 


it 


t &v- 7 . fg. It is enabled by 3 Geo. 1. c. 8. f. 39. “ Th,»t 
“ the governor and company of the Bank of England ill?'] 
44 have authority to borrow or take up money upon any con- 
“ traces, bills, bonds, or obligations, under their common fi. : ,T W 
4 ‘ or upon credit of their capital ftock or otherwife for any time 
** oi to be paid upon demand and at fuch rate of interelt as 
they (hall think fit although the fame /hall happen to exceed 
the rate of interelf allowed by law, and to give furh fccuri- 
tv to the lenders as they (ball approve,” 

f Seft. 30. And by 14 Geo. 3. c. 70. which was made to 
explain the 12 Ann before recited, it is furiher enacted. 
That all mortgages and fecurities made and executed in 
Great Britain of or concerning any lands, tenements, heru- 
“ ditaments, (laves, cattle, or other things lying or being iu 
44 any of the colonies, plantations or dominions of .the //>/? 
« 4 Indies , or any eftatc or interelt therein to any of the king’, 
** fubjefds, for fccuring the re-payment of the lum of money 
“ thereon refpedivcly really and bona fide advanced and lent 
with intereft for tne fame 3 and all fecurities for the fame; 
** and all transfers amf alignments of the fame executed in 
* 4 Gica». Britain lhall be good and valid ; and that none (hall 
41 he liable to the penalties o f jj Ann by receiving or taking 
44 intereft for the money really advanced on fuch mortgage, 
44 fecurity, bond, covenant, transfer and alignment at the 
“ rate oi intereft allowed and efiablifticd by the law of the 
* 4 place where the mortgaged premifer /hall lie or are, and 
4 * by par, 2. if the premifes fhal! l.'c in Ireland, intereft may be 
w taken on fecurities executed as aforefaid not exceeding fix 
* l per cent- per annum.” 
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'OF MAINTENANC E.. 


M ^A I N T EX A N C E is commonly taken in an ill Co. li*. -> 69 . 

fenfe, and in general fccmeth to fignify an .unlawful * ao8. » 
taking in hand, or upholding of quarrels or tides, to the dif- 5t> 3 * 
turbance or hindrance of common light, and is Maid to be 
two-Told: » 


■Seft. a. Firft, Ruralisy or in the country ; as where one c\». Lit. 
affifts another in his pretenfions to certain lands, by taking or * Inrt. *ij. 
holding the pofteffion ot‘ them for him by force or iubtilty, or ^ 
where one ftirs up quarrels, and fuits in the country, in lela- ' ' 
tion to matters wherein he is no way concerned : And this 
kind of maintenance is pumfhable at the king’s fuit by fine and 
imprilbnmenr, whether the matter in difpnte any way depend¬ 
ed in plea or not, but is laid not to be actionable. 


St, 7.3. Secondly, Curtain, or in a court of juftice, where p ulN >5i 
one ofticiouflv intermeddles in a fuit depending in any fuch 1 imi. 212.563. 
court which no wav belongs to him, by afli’ling either party 1 Akr ' , IJ S» 
\v«th money or othci w;!e, in the profccutiou or defence of any 77 ‘ 

Inch fuit. 


Of this fecond kind of maintenance there feem to be three 
fpecics : Firft, where one maintains another without any con- Co.L tt.j6S. 
tract to have part of the thing in fui', which generally goes 
under the common name of Maintenance. Secondly, where 
one maintains one fide, tonave’part of the tiling in fuit, which 
is called Champerty. Thirdly, where one lalioureth a jury, 
which is called Embracery. 

For the better underftanding of the firft of the abovemen- 
tioaed fpecies, I fhall examine : Firft, what fliall be faid to 
amount to an adt of maintenance. Secondly, in whatrefpedis 
fome luch acts may be juftified. Thirdly, hew far offences of 
this kind are reftrained by the common law. Fourthly, how 
far by ftatute. 

Sr^. 4. As to the firft point, it feemet’n dear. That 
whoever alhlis anorher with money to carry on his caufe, as 
hv retaining one to be of counfel for him, or or her wife 
, bearing him out in che whole or pjrt of the expence of ihs 
full, may properly be laid to be guilty of an act of mairuc- 

M m 4 nance, 



t 
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(s' 2 ■' H- •>. 7 ‘ 

17 . 

14 f l. 

9 c- 4 - 12. 
x i H. 7 - 4 ‘ • 

2 i»» ^*'i 


nance, as it fee ms to be taken for granted in the (a) books 
cited m the margin. ) 


f : a, i. to F. 4. ■», *1 H. 6. 9. E. Malat. 

11S. 0 M«. D- 2. Kol. 77. 


14. i*>. co. 743. 44. 
/ 


5 * 7 . 5. Alfoitis faid. That not only he who lays out his . 
money utfift another in his caufc, but alfo that he who by ‘ 
hi', friendfnip or into reft laves him tha^expencc which Y-, 
might othervvife be put to, or but endeavours fo tx. do, is 
alio guilty of maintenance ; as where; (A) one perfuades, 01 
6.7. but endeavours to peiluadc a man/to be of couufel for 
Ia - , anothet zrutii . . ' 

,4 H. * 

y E. %• '.4 

M> 4 ji> 0 , 7 , 7 w . . 


(ci 72 H. <J, 

Al ji’.. 1 )• 

C. Li'.’. 

(,/; i'' H. e. 
11 11. c+i. 

Mjiin. 5. 50 


RJ n i. n»- 
* A:'. tiS. 

(r! IK;. T'.-y 
(/)! Lt..lL- 


Se&. 6. Alfo it is faid, That all fueh perfons may pro¬ 
per!’,- be calkd mainlaincrs, Mho gr.r, or but cndeavoui to 
give, any other kind of afftlcancr to t ith*.-r of the parties, in 
the mamgement of (lie fnit depending between them: as 
by opening the evidence to the jury; or by (</) giving, 
evidence officioully without being called upon to do it ; n; 
by leaking in the caufc as ( e) one of counfel with the par¬ 
ty ; or by (f) retaining an attorney for him ; or (g ) pci- 
hags for barely going along with him to empiire lor a per* 
fun leained in tnc law. 

i 93 * {*) 19 E. 4 > $■ 12 E- 4 - 14. Hot. 79. 


H. f.. 5. 

1*1 »I . * 1 * • 
jVltiiil is 

22 !!• f- «■ 

,1 H. 

is 1 . 4 3 * 

jVijI!.. > 1. 


(') 9 H. IS. 

1 1 « 


Sc'/. 7. Alfo it hath been faid. That thofe fhall come 
under tnc like notion, who give any public countenance w> 
another in reiition to any iuch fuit ; as wheic one of gicat 
power and intereil fays ( h) publicly, that he will fpend 
twenty iiounds on one fide,, or that he will give twenty 
pounds iv> labour the jury, whether in truth he fpend one 
penny 01 not ; or where fuc-- a pci (on (/} comes to the bar 
with one ot the parties, aim ftands by him while his caufc 
is tried, whether he fay any thing or not; f<>r fuch kinds of 
practices do net only tend tou.icourage the other party from 
going on in t.is caufc, but alio to intimidate juries from do¬ 
ing their duty. Hut it feems, that a bare (Jt) promife to 
maintain another, is not in itftif mainmna. ce, unlefs it be 
either in refpeet of the public manner in which, or the 
power of the pci foil by whom, it is made. 


Sc£ 7 . 8. Alfo it is faid to be as much maintenance for a {,') 

' . ‘ ‘ * j uro, > as ^ r any other perfon, to folicit a judge to give judg- 

■ < 4. v Msciit according to the veidict, becaufe after a juror has givei'f" 
ii. *■. b;c veidicl, he has nothing moie to do : But it is faid to be 

no 
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$17 


no Yiaintenance for a juror to exhort his companions to 
join^viih him in giving fuch a verdid as fccms to him tp be 

right. 

• • 

Sctl.r). However it fcems clear, (m) That a man is (m) e.*. 14. 

.jn no danger of being judged guilty of an a^t of mainte- *')K. 4- j> 
nance, for giving another friendly advice, what action is g 1 
proper for him ,to biing for the recovery of a certain debt, - u. Abr. 

‘ what method % is fafeft to take to free him from fuch an 2 Inrt * 5 ® 4 * 
arreft* or what coujXellor or attorney is likely to do his bu- ir, 

finefs moft effectually • for it would be extremely* hard to 1R1. 

make fuch neighbourly acts of kuulncfs, whiqh feem rather 
commendable than bl.uYie-worthy, to come under the notion 
•>f-jnaintcnancc, which always fccms to iivfply a conten- 
ttens and over-huly inlet rr.t ddling in other mens matters, 
in \frhi?h rcJ'pect it is to highly criminal. Yet it is (aid, that 
a. mairof great power not learned in the law, may be guilty 
vf maintenance, by telling another who a Iks his advice, * 
that he has a good title. 


10. Aifo it hath been (aid, that no one can be 
guilty of maintenance, in iclbcct of any money given by 
him to another b- K-i any lint is actually commenced; yet 
it it plainly appeal, that it was given merely with a delign 
to aflill Inin in the prcl’ccitlion or defence of an intended 
tuit, which afterwards is adtuiiy brought ; (ureiy it can¬ 
not but he as gtcat a niiidemcanor in tnc n.r.urfc of the thing, 
«:i.i equally criminal at common law, a< if the money wese 
. :vi*n‘after the commencement of the fuii, though perhaps 
it may not in flriclnel’s conic under the notion of mainte¬ 
nance. 


3 H. 6. (4. 

K Ma ; n. i3» 

B. Main. t. 

If a nv'rrgagre, 
n it .1 p uty m 
tlv.* fuie, ail- 
\ i'll Ci niovf 
r ■■ fippsrt fhe 
t’tlr it i>i net 
n-rntvT»n !*. 

3 »’• W. 375. 


7 . 11. However it certain* That one may as pro- e.i. »*, 
pei 1 y be (aid to be guiltv of maintenance, within the mean- B.Champ.2. 
;ng of the words ad hue nianu tenets in an action of main¬ 
tenance, for fupporting another after judgment, as for do¬ 
ing it hanging the plea; bccaufe the party grieved may be 
tlilcouragtd thereby from bringing a wiit of error or at¬ 
taint. 


As to the fecond point, viz. T11 what refpeds fome ads of 
this kind may be juftiiied, 1 (hall conlidcr the following par¬ 
ticulars: Full, how far they are juftifiablc in refped of an 
intereft in the thing in variance. .Secondlv, how far in re- 
fpect of kindred or affinity. 'Thirdly, how far in refped of 
oilier relations. Fourthly, how far in refped of charity. 

-1 ifihly, how far in refped of the profcffion of the law. 


Sefl. 
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(*) 19 E. 4. 3. 
4 H. 6. 64. 

B. Main. 3, 53. 
a R. At>r. 117. 

( 4 ) 6 E. 4. x. 
x R. Abr. 117. 
B M.iin. 35, 

U; H. 6. xo. 
Main. *8. 

(r) 14 H. 6. 7. 
B. Main. *3. 

» K. A^i. 117. 


9 n. 6. 4. 

* R. Abr. 117. 


*4 «• 

1*/ Vn. 4. 3. 
Xl H. 6. th. 
X 1:m* . 564. 
lR. A. II}. 


a 'i. V. U4. 

■i it Am. 117. 
ji ^i. b. jo. 


Of MAINTENANCE. . Bk. j; 

5 #/?. 12. As to the firft of thcfe particulars, viz. /Hoy 
far,feme afts of. this kind are juftiliable in refpeft of in in¬ 
tereft in the thing in variance, it feemeth to he clearly screed, 
that if («) a tenant in tail, or for life, be impleaded, he in re¬ 
mainder or reverfion may lawfully maintain the defence of the 
fuit with his own money: And upon the like groufid it feemS- 
to be clear, that if in an aftion of trcfpafs, &c. brought by or 
againft a ( b) lefTee for years, the inheritance/ome into qucftion, 
the leffor may lawfully maintain his leflee.'and give (c)evid?i*.„e 
to provp the inheritance in himfclf; for,’though the judgment 
which may be given againft the leflee ermnot direftly bind his 
inheritance, <yet the verdift may be^a prejudice to his title, 
being given on a fuppofal of his not having a good one : alfo 
it hath been admitted as clear law, that if one feifed in o f 
certain land, bring an aftion of trcfpafs quart chuju.v frtpit* 
and then alien the land, and afterwards in the tri tl of the 
caufe it be queftioned whether the inheritance at the tin.e of 
the fuppofed trefpafs belonged to the plaintiff or defendant, the 
alienee may lawfully produce evidence to prove that the inhe¬ 
ritance was in the plaintiftj becaule the plaintiff’s title is now 
become his own. 

Se£l, 13. Alfo it hath been faid, that not only thofe who 
have a certain intereft, but alfo that thofe who have a bare 
contingency of fuch an intereft in the lands in qucftion, which 
poflibly may never come in tjfiy may in like manner lawfully 
maintain another in an action concerning fuch lands ; from 
whence it follows. That if I grant to B. that if my leflee for life 
111 all die during my life, that then he (hall have the land tor ten 
yeajs, and after my lefl'ee be impleaded, B. may maintain 
him. 

St*i. 1 4. And it hath been faid. That not only thofe who 
have a contingency of fuch an intereft, which it is in no 
man’s power to bar them of, if the contingency happen, 
may jullify fuch maintenance, but that thofe alfo (hull have 
the fame privilege, who by the aft of God have the immediate 
portability of fuch an intereft, though it be in the power of ano¬ 
ther to depj./e them of it ; and therefore that an heir appa¬ 
rent, or the hufband of fuch heir, may lawfully maintain the 
aiKcftor in an aftion concerning the inheritance of the land 
whereof he is lei led in (ee. 

Stfi. 15. But it is faid, That the grantee of a reverfion, 
before the late ftatute for amendment of the law which made 
all attornment necdlefs, could not maintain the tenant of the 
land without attornment, becaufe his portability was wholly 
cieatcd by the aft o i the party, and could not be executed 
but bv the voluntary attornment of the tenant, which there 

was 
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wastno remedy to compel him to make by the common law; 
but/perhaps the authority of this opinion may be qucftionablfe, 
efpeYially if fuch grant were made for good confideration : 
For lince thofe who have only an equitable intereft in lands, 
may lawfully maintain others in actions relating to thofe 
■ lands, as* lhall more fully be (hewn in the feventecntji fettion j 
and lince the grantor in equity lhall Hand intruded for the 
grantee after the grant, and the tenant may be enforced by 
xu.CjPurt of equity-^o attorn to him, I do not fee any good 
reafon why fuch gr^itee (hould be efteemed fuch a ftranger to 
the land, that he m%v not lawfully defend an ail ion ’concern¬ 
ing. it, .in the event whereof he is lb nearly concerned. 

..Se < 5 ?. 16. But it feems clear, that he who is bound to 
'V^rr-’U lands, may lawfully maintain the tenant in the de¬ 
fence cmF his title, becaufe he is bound by the warranty to ren- 
_dir Qwcr lands to the value of thofe which lhall be twitted. 

Seel. 17. Alfo it feems to be agreed, that he who hath an 
equitable interclt in lands or goods, or even in a chole in ac¬ 
tion, maylawfullymaintainanotherinan attion relating thereto; 
and theicfore it feemeth td be clear, that a man may lawfully 
maintain (t») thofe who are infeolfed of lands in truft for him, 
in an attion concerning thofe lands, and that if he fell them 
to another, the vendee lhall have the lame privilege; alfo it 
hath been (b) refolved, that where A. was bound as a furety 
fpr B. and B, thereupon made a deed of gift of certain Iheep 
to A. in order to five him harmlcfs from the laid bond, with 
an implied truft that the Iheep Ihould be returned to B. if A. 
fhoulJ not be damnified, and afterwards an attion was brought 
again ft A , for the talcing of Iheep, B. might juftify the main¬ 
taining of him in relbettof the faid truft ; alfo it feemeth to 
be (r) certain, that the aflignee of a bond, or other chofe in 
attion, being made over to nit’n for good confideration, in fa- 
tisfattion of a precedent debt, due bona fide to him, and not 
merely in confideration of the intended maintenance, may ei¬ 
ther maintain the obligee in an attion brought by him for the 
debt, or commence an original attion in his name, for he hath 
an equitable ijitereft in the debt, 

Se£l. 18. Alfo it feemeth to be {d) agreed, that wherever 
any perfons claim a common intereft in the fame thing, as in 
a way, church yard, or common, t?Y. by the fame title, 
they may maintain one another in a luit relating to the lame. 


1Sr//, ig. It is faid. That he who is (,’) bail for another, 
may take care to have his appearance it corded, but that he 
ought not to intermeddle any farther. 

Sect, 


• 

r 1 FI. 6. 41, 
B. Main. 51. 

1R. Abr* 11S, 


(-0 J4H.6. 

1 s H. 7. t. 

2 E. 4. z. 

B. Main. 19, 
jo. 

(A) Noy yx>. 
Moor 6to. 

$tr jq H. 6. 
iq. 6. ao. 

F. Main. 14. 


(. J 6. 30,’ 
t j H. 7. 

Noy 52. 

C. Etii. 5jz* 

1 Sift. 21. 

B. Main. f. 


(A) tR E. a. 4 » 
B. Mam. 41. 
H*b. qi. 

1 R. A*r. riS. 

fi.'.y qg. 

Moor j6t- 7SS. 
I Roll. 57. 

( e) J4 H. 6. 
26. 

14 H. 6. 6, 
i3 £4. 4 . iz. 
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'it' rr. s. 

£ I ll • ^ 

14 II* 7 - *• 

4 '» • 6 L- i. 4. 

>. M*.n. 16. 

;i H. 6. 
IS* 

l! H. 6.4:. 41. 
1: H. fe. 2. 

10 Eli. 4. iz- 
9 H. 6. 04, 

(1 I d. 4- ?s. 

( ^ 14 * J* 
j, init- ,64. 

:iH. (>. i<>. 
4 Ini>. 51*4. 

Vi4* f«i>* S'* U* 


S?tl. 20. As to the fccond of the faid particulars, r viz. 
How tar fomea&s of thib kind are juftifiable in refpedi: oi, kin¬ 
dred or affinity, it feems to be agreed, that whoever is in any 
way of kin or affinity to either of the parties, fo long as the 
fame ( a) continues, or but related to him by being his ( b ) 
godfather, may lawfully (r) ftand by him at the bar, and., 
counfel and affift him, and alfo pray another to be of counfef 
to him, but that he cannot juftify the laying out of any of his < 
own ( d ) money in thecaufe, unlefs he be^ither (*) fath.cr. w r; 
fon, or heir apparent to the party, or thurhyfband of Inch an 
heirefs. ’ t 


As to the third of the faid particulars, viz, How far feme 
acls of maintenance arc juftifiable in refpeit of other rcla ■ 
lions, 1 fhall confider. 1 How far a lord may mairftair'his 
ti-nant. 2. How far a tenant may maintain his lord. How 
far a mailer may maintain his fervant. 4. How far a ferv’ani* 
m.iv maintain his matter. 5. Iiow far one neighbour may 
maintain another. 


, f' § u II. €. 10. 
k 4.1. 

t R. Ai>r. l J 7 . 
B. Mi.", v*. 

<eis i:. i. 1. 
b. M . 1. 

) !J li. (,. 1*4. 

hi *■ ii.ili. *. 

(. I. I.:t. o ;. 

• C\>. I.it. 

«-'<* 1^4. 

.: M. S 4a. 


*:• 


Ss.‘t. 2 f. As to the f.rft point it feems certain, that not 
only the (f) lord, but alfo the crflui que uje of a fc-igniory, may 
coma with tho tenant to a trial in an affize againft him, and 
lland bv him and affifthim, and alfo pray the fherirfto return 
an indifferent jury : Alfo it feemeth, that the (j) lord of a 
town in an action brought againft the inhabitants, wherein a 
ri.dit to a common burying-place, claimed by them, is brought 
into quettion, may maintain them in the defence of their right, 
by {hewing authentic evidence thereof to the jury : And in 
fomc (/:) books it is faid generally, that the lord may maintain 
his tenant, without faying, how far he may do it ; and I do 
not find :t any whore exprelsly holden, that the lord may juf- 
tity I.i\ out his own money in defence of his tenant’s title ; 
but it K.-meth the better opii.ion, that he may as well juttify 
it as any other of tile abover.ieutioncd adts of (:) maintenance; 
for the lord, by accepting a man for his tenant, feemerh to 
take him under his immediate [k) protediion j and inafmuch 
.is the lands were originally derived from the lord, ami lie hath 
ti.e continual benefit of the ferviccsdue from them, the law in 
many cafes of (/) common riglu, obliges him to warrant 
them unto his tenant, and where it doth not oblige him, fine¬ 
ly it will at lcaft permit him to do it ; But it ieems clear, 
that he cannot maintain him in refpect of any lands not holden 
of him. 


r— 1 it. f?» 
4 * 

t It.. .'.l*r, 1 if*4 


SeJi. 2?. As to the fccond point, viz. How far a tenant 
may maintain his lord, it is faid, that he may juftify (/») com- 
ing with his lord, and ilanding with him at atrial; but 1 can¬ 
not 
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not fiftd any thing more relating to this matter in any of the 

books,'. * 

SeJI. 23. As to the third point, viz. How far a mafter 
may maintain his fervant, it is Paid, that the mafter may go 
along with his (<?) fervant, or with his (Z») chaplain, heing re¬ 
tained to live in his houfe with him, in order to (r) retain 
counfel, and thafhe may pray one to be of counfel for him, 
ah. 1 • l(b that he ma') t go with him to the {d) trial and Hand 
with him and aid him while the caufe is tried, but ought not 
to fpcak in the court in favour of his caufe. Alfo it is Paid, 
that if my fervant be arrefted in an adlion of (f)nlebf, I may 
afli.ll him with money in order to keep him out of prifon, that 
may have the benefit of his fervice : Blit it is* faid that the 
niaftqr, \n real actions, cannot juftify laying out money for 
his ii-rv:j!if, unlefs he hath fome of his wages in his hand ; 
wl/I.if rhe fervant be willing, the mafter may lately lay 
«ut on his behalf. 


r„ 
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(a ’ Hft. 79. 

(l>) 19H. u. lO» 
I J si Hi 6. 7 , 
i.’ b. 13. 

3; H. (>. 2 3.2$. 
It. Mjir,. 6, 14. 
¥. Main. *0. 
Con. ¥ . Main* 
13. 

(«) t<) II. «» 

to. 

11 (1. 6. ^2. 
t R. A Hi. 1 lt»» 
Hec. t-j. 

(*-} a 1 H 7.4c* 
Mo t St.;. 

B. M'.ir . 24. 

31 H. 6. 9. 

19 til. 4. 3. 
s it. t-r. u 6 . 
Hi 1. 7 ,. 

M-in. 44. 52. 


6V< : 7. ?./ r . As to the fourth point, viz. How far a fervant (/) 39 5 * 

may maintain his mafter, it feemeth clear, that a [ Cifon gc- Kf ; t . <0 „ 
nerally retained by another as his fervant to do all manner of (%) 19 t • 4- 3* 
fcrvices, and not for a (/') particular occaiion only, may juf- 
tify (/) riding about to fpeed his bufincfs, ami going to {b) !<■ i .n, 
coantel in his behalf, and fhewing his evidences to the coun- <4- 
ft! ui to the jury, and (/) handing by him at a trial between 11 6> ,c .»'*• 

him au*d another j but it is certain, that he cannot lawfully 
lav out any ot his own (A) money to ailiit the mafter in his 
iuir. 


Sul. 25. As to the fifth point, tjiz. How f.sr one neigh¬ 
bour mav allift another, it feems clear, that a nun niav law- 
hilly go with his (/} neighbour to inquire for a perfon learned 
in law, hut that ( m ) he ought not to give him any money to¬ 
wards cairyimr on his luit. 

• vJ 


m F:. 4. 3. 
is h.1. 4. 14. 

1 t} 1 *i F.. ... ?. 

2 K. Al> 115. 


Se£l. 1. 6. As to the fourth inftance wherein fome neb of 
this kind are juftifiablc, viz. 'l'hat relating to charity, it feems 
to be (/«! agreed, that any one may lawfully give money to a 
poor man to enable him to carry on his fun. Alfo it hath 
been adjudged, that any one m.,y lately go with a («) foreign¬ 
er who cannot fpcak Englilh to a councilor, and inform him 
of hi* cafe. 


{!' : 1 H. 6. -!o 


!, H f !-,• 

. - I-. I>. <-.»• 
j : H. 2 4. 
J(. V.i ri. 14. 


\ 

*‘t 

- i 



1 - -i- 

il. t'. *5- 

M. 

YlJ!•- "• 


As to the fifth inftance wherein fome a£Vs of this kind rmy 
■be jtillihcd, viz. that relating to the profedion of the law, I 
Hull confid.r. Fir ft, how far they are juililiabie in a counlei- 
lor. Secondly, how tar in an attorney. 


Sul. 



I 


Sk. j. 


542 0* MAINTENANCE* 

(a) 1 n. 6. to. St.ff. 27. As to the firft point, there is no doubt but that 
«*k. Abr. u6. a ( a ) counfellor, having received his fee, may lawfully let 
* Inti. 564. forth his client’s caufe to the bell advantage ; but it is cer- 
^h' 3 * ^at can no foore juftify ( 6 ) giving him money to 

maintain his fuit, or threatening a juror, than any other per- 
fon. 


{'} 13 H. 4. 16. 

K.CllWa 50. 

Hob. 117 . 

3 Inft. 564. 

* R. Abr. 1 5 6 . 
F. Main. 31 . 
(J) 2 Mp'l» 98. 
Vide a Danv. 
4S7, 12, 13 , 14 * 
Winch. 5*. 

J J.in. 208. 

Cm Car. 1 -'9i 
iS 4 - 

C?:i. C. E.l.z. 
*«<.. / 6o * 
Vf'ior 36b. 

2 R. rtbr. 1 14, 
lie. 

(rj a R. Abr. 

114. 


Se^J. 28. As to the fecond point, there os no doubt but,, 
that an attorney may (c) lawfully profecutc or defend aiyiJ'f- 
tion in the court wherein he is an allowed'attorney, in* ifie be¬ 
half of any one by whom he (hall be fpecially retained, and 
that he may aflift his client, by laying out his own money for 
him to be repaid again, and alfo may maintain an adiion againll 
him for the fame by virtue of fuch a retainer, without any fpci • 
cia! promife. And it is faid, alfo, that attornies maj. juftify 
fuch maintemnee in other courts, wherein they are\ not (/•/) 
allowed attornies, but that they cannot have an action for- the 
money fo laid out without a fpccial promife, and that they are 
mote jullified bv a general (rj retainer to profecute for ano¬ 
ther all his caufes, than if they were not retained at all; and 
it is certain that they ought not to carry on a caufe for ano¬ 
ther at their own expence, with a promife never to cxpe;t 
a repayment. And it feems juftly queftionable, whether fo> 
licitors who are no attornies, can in any cafe juftify the laying 
out their money in another’s fuit. 


« R. A hr. ti j. 
Winch. i;v 
x Jul. 214. 


Se,ff. 2Q. However it is certain, that no Counfellor or at. 
torncy can juftify the ufmg any deceitful pradlice, in mainie- 
nanccof a client’s caufe, -nJ that they are liable to be fevere¬ 
ly puniftiedfor all mifdemeanors of this kind, not only, by tne 
common law, but alio by ftatute j for it is cnaded by 
Wcftminftcr 1. c. 29. “ That if any feneanr, pleader, or 

«* other, do any manner of difpeit or collufion in the king’* 
4 ‘ couit, or confent unto if, in difeeitof the court, or to be- 
•* guile the court or the party, and thereof be attainted, he 
“ (hall be imprifoiied for a year and a day, and from thence- 
forth (hall not be heard to plead in that court for any man. 
4i And it he be no pleader, h_ (hall be imprifoned in like man * 
** ner by the fpace of a year and a day atthe leaft. And if the 
44 trcfpafs require greater punifhment, it (hall be at the king's 
**■ pkafure.” 


t: i. 4. 3. Srii. 30. In the conftru&ion of this ftatute the following 

B. D;i . *?. points have been holden. Firft, That counfellors, w!k> 
are not (worn, areas much within the meaning of it as fet- 
jeants, who are (worn. 


3 tn ,v . 

D.c- 3,9. 

*1 m it ii; 

Y. N- fc- . t 


Se,'i. 31- Secondly, That all fraud and falfhood, tending 
to impute upon or abufe the jurticc of the king’s courts, are 
wi u;n the put view of it, in the following inlUnces : 

S ti i * 



t 
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Seel. 32. Firft, Where an attorney fues out an habere fd - 
alasJc’ifinam* falfcly reciting a recovery in a real action, where 
in truth there was no recovery at all, and by colour thereof 
puts the fuppofed tenant in the action out of his freehold. 

Set 7 . 33.. Secondly where one brings a pracipe jgainft a * Inft. nj. 
poor man, knowing that he had nothing in the land, on pur- 
poi'e to get the pmllefiion from the true tenant. 

or•: 7 . 34. Thiru'y, where one procures an attorney to ap- 4 , r , . 

pear for a man, and confefs judgment without any wa/rant. s»j. 

St. e f. 35. Fourthly,’yhere one pleads a falfc*plea, known o^er^i. 
to be utterly groundlefs, and invented merely wjth a delign to 10 E. 4 1 9. 
j> lay jufficc. and abule the court; and therefore it is faid, that 
it a i?hen.t delire his attorney to plead fuch a plea, the attorney 
QuuhtV.* enter upon the roll, nen fum vtracitcr in/ormatus, idea 
a . bit an it. 

$£ 1 !. 36. As to the third general point of this chapter. •. 

J low far offences of this kind are retrained by the common law i 
It feemeth, that all maintenance is flriclly prohibited by the 
common law, as having amanifeft tendency to oppreflion, by 
encouraging and afliitmg perfons to perfift in luits, which per¬ 
haps they would rot venture to go on in upon thbir own bot¬ 
toms ; and therefore it is faid, that all offenders of this kind are 
, not only liable to an (<7) adtion of maintenance at the l'uit of (*) T1 H.6.»u. 
thi*patty grieved, wherein they fhall render Inch* damages as ! 

Ih.t!! be unfwcrablc to the injury done to the plaintiff, but alio 8 H. 5.8. 
that they may be {b) indidted as offenders against public juf- {(■) 1 R. Abt. 
ttce, and adjudged thereupon to fuch fine and imprifonment, as J, +- 
fhall be agreeable to the circumftanccs of the offence. Alfo it 2oS ? aiJ * 
feemeth, that a court of record may commit a man for an (f) (<■) Het. 7®, 
adtof maintenance done in the f«ce< 5 f the court. 

Seri. 37. As to the fourth general point of this chapter. 

How far offences ol this kind are punifhed by the flatutc- ? It is 
cnadted by 1 l‘idw. 3. e. 14. which was farther enforced by 20 
Fdw. c. 4. “ That none of the King’s minifters, nor no 

great man of the realm, by himfelf nor by ether, by fending 
“ of letters, nor otherwife, nor none other great nor fmali, 

“ fhall take upon them to maintain tjuarrels nor parts in the 
■* country, to thelctc and diffurbance of the common law.” • 

St/?. 38. And it is farther ena&cd by 1 Rich. 2. c. 4. 

“ That none of the King’s counfellors, officers or fervants, 

“ nor any other perfon within the realm of England, of u hat- 
u foever eftate or condition they be, fhall take or fultain any 
11 quarrel by maintenance, in.the country or clfewhcie, upon 

grievous pain, that is to lay, the laid counitiioj!- and the 

“ king’s 
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f. Main. 24. 


3 H. 6. 54* 

It. M I'D. 1. 

F. Main. J>'. 


M iii'r». 
ir, ;(>. 


“ king’s greatofficers, upon a pain which fhall be ordained by 
w .the king hirwfelf, by the advice of the lord9 of his realm} 
“ and other Id's officers and fervants of the king’s as well in. 
44 the exchequer, and all his other courts and places, as of his 
“ own meiny, upon pain to lofe their offices and fcrvices, and 
“ to be imprifoned, and then to be ranfomed at 'the king’s 
“ will, every of them according to their degree, eftate, and de^ 
“ fert: and all ocher perfons through the rdalm, upon pain of 
%i imprifonment, and to be ranlbmed as afSretaid.” ■ e 

t 

Sefl' 3Q. In the conftruflion of thefc ftatutes the following 
points have «been holden : hrft, that maintenance of a fuit in 
a court baron is as much within the purview thereof as main¬ 
tenance in a fcouit of record. 

Sal. 40. Secondly, that rul tiel record is a good plea^to an 
adion of maintenance brought on thefe ftatutes; and there- 
iurr, that he who barely aflifts another in taking out an origi* 
nal, which never is returned, is not liable to any i’uch adion. 

Serf. 41- Thirdly, that it is not material, whether the 
plaintiff in an adion on the faic! ftatutes were norf'uitol, er re¬ 
covered in the adion wherein the maintenance is luppoLd. 

5 ,v 7 . 42. Alfo it is certain, that he who fears that another 
will maintain his adverfarv, may by way of prevention have .w; 
original writ grounded on the laid ftaiute prohibiting him k#, 
to do. r 


Seel. 43. Alfo all perfons are prohibited t*> give or receive 
any iiteiies 01 badges for maintenance, under levcre pen: 
by 1 Rich. 2. c. 7. 7 Hen. 4. c. 14. 13 Hen. 4. c. 3. S Hui, 
0. c. 4. and 8 Edw. 4. c. 2. 

« 

Sett. 4.4. And it is further enaded by 32 Hen. 8- c. 0 
w That no perlon whatioever fliall unlawfully maintain, 0/ 
“ t.’ule or procure any umawful maintenance in any adion, 
“ demand, fuit or complaint in any of the king’s couits of 
4 * the chaucciy, 7 / ‘litehall, ^r elfe where, where any pet fun 
44 Hull have authority by virtue of the king’s commiffion, pa- 
41 tent or writ, to ho!J pica of lands, or to examine, hear or dc- 
“ t«. rminc .my title of lands, or any matter of witnefles, con- 
“ ccrning the title, right, or intereftof any iands, tenements, 

44 or heivditamcnts } and alfo that no perfon whatfoever do un r 
44 lawfully retain, for maintenance of any fuit or pica, any per- 
44 ion or perfons, or embrace any freeholders or jurors, or litb- 
44 orn any witnefsby letter*, rewards, promiies, or any other 
44 frnifter labour or means, for to maintain any matter or caufe*. 
44 or to the d'fturbance or hindrance of juftice, or to the pro- 
» “ curement, 
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»« curcment, by occafion of any manner of perj ury by falfe verd i& 

« or otherwife, in any manner of courts afuntl.i.d, upon pain 
“ to forfeit for every fuch offence ten pounds ; the one nioi- 
« ctv thereof unto the king, and the other moiety to him that 
« w'iil lue for the lame by action of debt, 4*-'* 

• 

Sett. 45- It feemeth that in an information on thbftatute 54.1141,43. 
it is not fuiRcieAt to fay, that the defendant maintained the 
’ without adding that he did it unlawfully. 

Sett, 46. Alfo it is faid to have been nJiudgcdJ That »,\, Y c- 1. 
maintenance of a fuil in a fpiritiul court, is nei !«/i vwuhin ibis l - r 94 - 

nor any of the other above mentioned fl.dcm.ei concerning . 

maintenance. 

St ^ 47. Alfo it hath been holden, that in an information 
on thi dflatutc, it is nco'ff.uy to lhew thai a 1 lea v. .is depend- 
1 jig. and there lore that it is not fufficient to fay that a bill \va 3 
exhibited. 


C IT A P 


1: r 'r n e 1: icii r y - r o u rt u . 


O r C 11 A M V K R T Y 


£ N'l) now we arc come to the fecond fpceies of tuainfc- 
J. \ nance, c.died champerty, which is tl’.e unlawful r.i.vne- 
nance of a luit in eoniideration of lbmc bargain to have part 
of tile tiling in dilpute, or fume profit out of it. 



Sr Hating shewn in tlie precedent chapter what fliall 
amount to an act of maintenance, and how far all nini/.t.-nanie 
in general, and eonlequcn’.Jy champerty, is pumfluildc be the 
common l.uv ; I lhall only rake notice in tiffs place, how f.-.i 
this offence in particular is roftraintd by ftatute, and to th.-.c 
end fliall fet down in order the fcvcral ftatute. 1 up ring to it, 
and fhewin what manner they have been expounded. 


Sett, 3. And firft, it is enacted by the ftatute of Wcftmin- . 
ffer 1. c. 25. “ That no officeis of the king bv themfclvi-s 

“ nor by other, fliall maintain pleas, fuits, or matters h.mg- 
“ ing in the king’s courts, for lands, tenements, or < rn-. r 
51 things, for to have part or profit thereof bv covenant m.;uj 
“ between them : and he that doth, lhull be pmmh .d at’.!.e 
“ king’s pleafurc.’* 

\ ox.. 1 . N n Sir!. 
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St*?. 4. In the conftru "lion of the ftatute thefc following opi r 
nions have bcen^holdcn 1’ irft, that by the king s couits i therein 
mentioned, are intended only his courts of record. 

Sr,! 5 Secondly, ih.it under the word “ covenant,” which in 
a find lenfe f.gnifwth only an afirc-cmcnt by deed, all kinds of 
.promifes and contra is of this kind aic included, whether 
they be made by uniting or paioi. 

Sr. c l. 6- Thirdl«., that nraintenan.ee in pcrfonal a 51 i on reprove 
part of ibe debtor damages, is as much wi bin this ftatute, as 
maintenance in real adit ns for a paitot the land. 

* c 

V-7 7. Fourthly, that maintenance in coniidcraliou of a 
rent praii'tcd out of land in variance, is within this ihun-e, but 
that rent granted out of other lands is no way within the pur¬ 
view of it. 

* 

£«.\\.8. Fifth)v, that it hath been hidden not to be material, 
whether lie who biim-s a v.ut of champerty, did m jimli lm'.er 
euy damage, by it, 01 whether the pica uhucm it is a.Ldged 
be "determined 01 not- 

S’" n> Sixthly- 'i‘hr*, 'he («) maintenance "f the tenant 
ordifenihm; is as me within the meaning ol lU li.'.tm, as 

! the maintenance of a dc.n md.mt*oi pljintill. 

* / 

c.'. , c; thr*. ) fuch jri .mis oi.lv of part of 

the thing in 'bit, whiei a. «. -tc merely m founder. ti-m m 
•he nr“"‘«'n.inee are uiibin ih- .near,mg oi tin- i!a*ute, aim m t 
o,\ h hV’.-c made in c-!'.!. -auon of a , 1.1 edent honelj d.br, 
vbic.b is agreed to be fatisued with the thing m demand wuen 
recovered, ■ . 

.c v , And it is fartV'*r cer.cbu by the Astute of \\ r c fl- 
r ,'i cl -“ Thar t: ». chancclm, to afurei, juiiiccs, nor 
.V‘“!. l v k -n > : s counfcl, no clcik **f the chancery, nor oi 

.1 cxcl.eoa^nor any j A.ice or other officer, nor any of 
« t V kbv- - iioulc- < ie. V , nor lav, ihaiJ not receive any churen, 

-* nor advowfoa of a church, ... nor tenement in ice, by 

“ T;'f or bv purchsfc, or to i..rm, nor 1 y champerty, nor 
« othe.wfe, fo long as the thing is in pma before the king, or 
« be foie imv «.fl,is officers, nor Hull taxe no reward thcicof. 
& Ami thai he that do'h contrary to tins ad, ei.her himiclf, 
ft or by another, or mavc any bargain, fhall be puntjhed at 
tt t hc king’s pk-jfuie, as well he that purchafeth, as he that 

« doth fcli> 

’ Stth 
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• 12 . In the conflru&ion of this flaustr: the f« l!- \\ ing c 

opinions ha\c been hidden. r'iiit, th.ir it iwreitdctli ui.i/ to-the 3 4-4*4^5* 

oliicc-r*- ilun* <'! *- -med, and imi to anv other perlnii:.. 

13. Secondly thin it fo ■’< ;c 1 !y rciirmas :.)] fm h of:'- v V a r«rt.<s*. 

ms n.-m ;.;ir.'hafi:i'; anv hind, hanyuv .1 pi.-.i, ;h.»they, Jaunot - \ “ 4'‘4- 

b<- exculih by cor,fnii.r.uion of (,/) Vindrcd t: ...T.i.'iiv, and iV’m.'/.J!. 3. 

thn they arc within the mc.uiuii; of the llm-me, W’bjulv r. c ■ ' 6.’ 

ir.-yi luch a purch-iic. uhcthtr K b) they niaint hi, tac party y- 1 ' 3 * 

if’, t.- mu or no'. •, (c) whereas furh a jmrciinfe f..r _■>, -.1 con - [ '48.1. • 

Ji ler.liioli, nv.de bv any other perion, of any te -uj.irt, is i: o 

olil ::ce, uiikN it appeal that he old it to •nnim.iiif he*<v.rt\. 

* * ‘ 

S : .\\ 14. And it is farther vnafbi d b\ 
the follow.nt- >.v( rd-, “ becju'c the k hit hath hercioiWe or- ^ 

“ d.lined by ttatute. Tli-t none of his mimtlcts than t..ke no ! 
ph a 'or niauitu-iMK- , l>v \*l">i* n it..ti:’0 o 1 i .1*1 , —»j<.*■ 1 * wpjc jjiit 
o-.-ii' ! m hi-h.-rc this 11H1CS ;i.-j hm:; wi.'! of beer, nor 

any o l;ci, (fo to n..ve p.,it oi the ili-n ; in 1 ig:.} ih.,!( not 
* t laec lion tt.c b.ni'sK him is in !no ; «,.,r u.j.io uia-n 

“ anv hit.!; coven. , it lli.ni .ove i.j. iv'it to an -:h<“r ; and if 
.■..nit d hi'-:vo'. 1 
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har.^m.. .. p! - in | un.j.mcc ot ?. b.-^-un mane b.u.rc, is m.t ; 
within tiu* meaning of it. 


1 « t 

. i. l> 

]\ 1 i- 


s,rj. I(). SeciM: l!y,Th..i champerty in any acihn at {, com- , 
moil law, wheti.ci it be real, perfonal, or mi-r, is y.ubin oils .• ■ . 

Haturc: Alio it itcii s the better opinion, : hnt t!:e j -n ei.: ;e * 

lain! while a fu.t of {<) equity conccinine it , s ccpenJni”, is / . 

wimin the purview or it. w 11 

&.- 7 . 17. Thirdly, that a (J Icv.fe for life, or vear^ r .r a , 

voluiitat\ p,ift of land, ieinjin;- a plea, is as much witiiin lb. ■ ‘ ' ! 

ilatLte as a purcimle loi s.iopev# , 1 ^, 

5 V?. tis Fourthly, that a furreude-made bv a (/.' Jt-ffee . , t 
ti> 1.1 v !. * 1 oi is not with! ;i tile I. .ca ni n t; f*l this il ,i( 11 n- j , ■ n i ; cc* ( - 
ti.j icsiv,r may lavvluiiy maintain his jciice without inch a i :; r- '■ h.;t. ,o+. 
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remit r, as hath been more fully (hewn in the precedent chap¬ 
ter, furcly a fortiori he may do it after the fur render. 

Sect. tq. Fifthly, that no hi) conveyance, or promife 
thereof, rt luting to i-nd' in fuit, made by a f.ither to his - ii»n, 
c.r any anccltor to his heir apparent, is within the Hatutc, 
ii.'.ce it br.ly gives them the greater cncouragemcnPto do what 
by nature they are hound to do. 

Sn.fl. 20. T hat the (//) giving of part of the land in fui t, after 
the end of if, to a councilor for his wages, is not within the 
meaning of it, if it evidently appears, that there was no kind 
of piecCdenV. bargain relating to luch gift; but it .Items (r) 
dangerous to meddle with any fuel) gif', fincc it cannot but 
carry wnh it’a Ilrong prcTifniption of champerty. 

\ Siti- 21. xtnd it is cnacied by 31 Eli?. c. 5. “ that the 
41 offiffliceof champerty may belaid in any county at the plea- 
“ lure^f the informer.” 
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'Yf ( ) T (In* b: ttt r r fi.Mtding r l the nature ofen;bract 1 •,, 
j ' 1 1 Hull coniiJ.-r, fnii, V'tiui of maintenance emu. .. 

unb r the ’'-.lion cf ( •r.br..;;c: v. S: co.udv, What .ids of tbit 
p -tun: :*re .To;''P ut unLvvluI. Thirdly, In what ciitu.n- 
iPon’t s lomr kinds of them may be lawful. Fourthly, ITuvv 
i.:; n,n is rellruked. by the common law, J'ittltl ■ 

11<i\-v ' r bv Ifututc. 


;» 


(»■ 

I. .. • . : •’ 

.M . ”< -- ' 

4'' - ! 1 

I .. »;j i 1. ti. 


v ii- r >- v- 

1; 1 > 1 j-. 

< 

XI. 

1 • 


s ,1. Ac, to the lirfl: ■ iut it iVerr.s clear, tliat (,/) anv at- 
tempt v. liatloL'. er to corrupt, or influence, or iniliuct: a jury, 
or ai.v w.it to incline them to be more favourable to the one 
fide than to the other by money, promiks, letters, threats, or 
peiiuafion-., except only by the licrcngth of the evidence and 
the arguments of the counfM in open enurr, at the trial of the 
caufc, is .1 I-raper act of embracery, (/>) wlitther the jurors on 
. -.Cj. w hom furh attempt is n.ade give any verdict or not, or whether 
- J ->* <i»e verdict mven be true or f.dfcc. 


jhp 


r-. ’ 

« * ii 

C 1. I 

3 J* 


;r ,, Sr St. 2. (r) And the law fo-far abhors all corruption of this 

-■ \v.S. kind that it pujhibiis every thing which has the Jeaft tendency 
’■ to if, what fpccious pretence foever it may be covered with, 
■* an 4 
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anJ therefore it will not fuffer a mere ft ranger, Co much as to 
iabour ajurcu to appear and a-t according to his confcicncc. 

• 

S,.: 7 . 3. Alfo it is faid, that generally the giving of monev 

to a juror f a ) after the verdict, without any precud.. ui ( cuntw.cl (d 30 AtT. rg. 

in rd.ri'm to it, is in offence favouring of the >atu:e of cm- \Un.14. 

bracery ; bccaule if fuch pi actives were riHowalji., i r would he 

t afy to evade the law, by giving jurors iLttct intimations of 

inch an intended icvvard for their lervice, which might be of 

as had confcqucnce as the giving of money befurc-han’d. Jint 

it fecins clear, that the giving of jurors fuch a neafcmblc iv~ 

co"npence, as is ulually allowed them for their cxpenccs in tra- 

vviiiii >\ £ 5 V. and which may fairly be cxpedtcd'by them from 

cither lidc that lhall prevail, is no way ciiminal, hecaufe if no 

iuclt allowance were to be expected, it would be often .di flic tilt 

to prevail with perfons tofeive c>n a jury at their owhj&arge; 

an-l thcrcfoio bv experience it hath been found.‘nectary to 

permit the parties to give jurors feme amends for their 

cli..!'■>( 


(*■ 1 
Z, t : 
; 1 li 
15 . ■' 
( > 


11. , 


7 rr. r,. 

. >>. ■). 13 . 

■■ ’• r '- u- 

1 1 ■ ' > 'j* 

t- 


Sr /. It hath been adjudged, that the hare (,’) giving -if 
r.nui' V • > am.'.h-T to be dilii ihiitvd among juror 1 -, is an n.- 
ie:u ■ ot the is iL.11 e ui embracery, whether any of it be a ha¬ 
ve., id . actuailv io diliiihnttd or not; alfo it is [r ) (lear, :h..t it 
is a-, ciiuiin il in .1 jmor, as in anv other peilon, toendeuvour to 
preya.l with his c.ur.p 11 io 1:- 10 give a verdict fdt cue tide 1-v 
:.ny prav.liccs v. h tfouvi r, t\ cpt only b, aigumciHs iiom the 
evid-ncf: which was ptof.in ed, and exhortations fiom the gc- 
neial old'-rations of eunU leneo to give a true verdict. Am! 
there can be no doubt but that all frauJuient connivances 
whatfoever to fecure a verdict, are high offences <.f tin's na¬ 
ture ; as where perfons by (./) .indirect means procure them- 
feives or other-, to be fvvoin on a inks in order to feiva one 
side. 

Sc. 7 . 5. As to the fecond poiir, 7\\. What acts of this kind 16. 

arc altogether unlawful. It feems clear, that neither the prirtv 
bimfelf, nor his couulel, nor attorney, nor any peifou vvhntfo- 
ever, can juftify any indirect piactices of influencing a jury, ei¬ 
ther by giving (*■) or promiiing them money, 01 ;/) n:e- 
racing them, or, inf!;tiding them in the caufc kuoie- ?! . 

hand, C2V. 

.*\ 

tv. L)j| 3 ' 


(A > 

y.:i. 


S ,!in< 5 . 


1. H. (5 1 r. 
it. .\;,i, 11 •}. 


*1. 


'..’.I. 1 ■ 


?.:r!. 6. As to the third point, v!x. In what cirt un fiances 
li me acts of this nature may be lawful. It flcmetii de *r, tlu.t 
any perlim who may juftify any other a£t of nrairunam e, 
may lately labour a juror to (/>) appear ami give a verdvl . c- 
CQjrding to his confcicncc, but that no other pcrfnn can indiiy 
* N 11 3 inter- 


\ >• J„ IT • 1 - Tj 

V"J* 

, * ini r> 1 *, 

N 1-2. 
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I'ltpriPciiJlir;.': f> far, ami that no one whatsoever can juftify the 
labouiine a juror (j) m.t to appear. 

S,-./. y. A? to the f :n h point, viz. How far oltl tiers ol’ 
fills J are rcJliaim d 1 > rhe common law, li.eie tan he ih> 
iio:/>i i' .t>t!i it they iaijecl the* uiiendcr eithci to an nididl- 
n cut .ir action, to he none manner as all oil.or Imds of uii* 
liwliii in imti I'.mcc .Li by the common Jaw. All- it Icon eth, 
i.,.e, if :.n ,i-*l ■ ■fTmbr.e'cry were not know : 1 before the trs ..1 of 
■ a ale, f: th..t the pnty to whole pit-judire it was .ntendcd, 

ha i n-> op.icri.M’.iu to pievent the ill clVets of it, bv ch.il- 
] - • i - e t .; >, tut i 11* <; i vv.o w\s p..ulifcd upon, it will be.a good 

• ;-ii.:;nd to n:o\e t.'ie court eo lit alide tLe veidiei. 

• 

7 . $. As to rhe fifth point, viz. iiow hr offences of 
tiihind are re tied by llalute. It i>* ; n.i'ted by e !. 

l''. ^ dial u anv j iior, us ah'-z.-es, j-aies * r mea.:i 
44 of (hffonc paitv oi of tiie other, ami b'*ir.ei." lb - is 
*■ 11,,it iiereaftet i.e ihaii not he- put,in :i! , v r.'h.-e . j:.;i; 

‘ oiiifU, ami tiev eitinie-fs he ihall he e.-ium " '■ 

i • 

“ fiutfiC’i r.mlomed at the king’s will, 

i'.e'ote v, ''o.n inch aui'/cs, {title's, ami imps-lK : ... 


.i 


J 


•f-S 


i 


a 

4’* 


lh.t!i I: ivc power to enquire and determine ae cold mg to '.hi- 
ita.utc.” 


S, Ait ; s farther cn.ifK-d hy J.dw. j. c. 'i" ■: 
44 immv iea, whereoi the* inqueft or a Ik ye d; t.i j i ,,,i 
4 * ary oi the paifes will file- 'igainlt am cf the ju:<;:', i 


tJit-v Kr-c taken oi in- adienarv or oi him, t**r t- 


i ' 


44 their rerditt, he ihall be heard, and ill.dl ha.o h:s plaint !■/ 

“ bd! pieiemlv be foie* the j’lftiees, biioic uh. ill the/ hid 

jy.e..r, r.ii'J that the jut or I’e j in toaniwc- without any du- 
“ lay; .t.id if UleV j ’eud tn til9 counrn, tiie iiitp. il iiiaii ! 

«* taken maai 11.ant. And if any nmn other r!;an the j.nty 
44 n il me for the king again:! tiie pu<- r, it Ihall be fn-.i-d and 
11 . e t« ltnimil foo* is laid. Ami ii i e juror be* attmuted at 

tv t ! ". :•-»•. *.-l oilier uwn the p. 'ty, and m.iire h fine, the party 

4 * :u t ii:e lIi iuive n.d.f th fine; and that it e paime to 

“ rk. ; !etk.dl remvei their damages by -he adell'meut of 
4{ the imjueil. And that the juior fo atr -iuled have the pi Ton 
** oi one je.ii, wbieh imprifon’uent the king graivtrh, that it 
“ fj:.;:: not i>t- paidoned for any fine; and if the party will 
“■ fuc i>\ w;It, be!01 e other julticcs, he iliall have the Vuit in 
“^ie term aforeikid.’' 

}i t .7. io. And it is further ena&cd by 38 Edw. 3. c. 12. 
t4 That 0' any jiuors in .iffizes fworn, and otner imjueffs to 
be taken be* ween the k mg and party, or party and party, 
44 do fiv thing take by them or other, of the patty, plaint.fF, 


or 
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or defendant, to give their verdict, and thereof be attainted . 
“ by pi-, el's contained in the f»id ftatute of 34 JLdw. 3. be 
“ m ..t uu luit of the jv.py th.it will Cue* tor himtc-lr, or lor the 
“ k'Y: or any oieer pci Con, every of the t.iid jurors fhali pay 
l£ t lies :>s much ns he hath token. And thath'- that will 
“ f.ic (hall have the one hal , and the king the other half'. And 
‘■* ihnt dl *hc cm 1 *!aceors to bring or procure fm.h n:i;je ,> . in 
“ the eount^y o t ike gain or profit flull be puniineil >n the 
*• lame" manner a.-.i form as the jurors. And if trie jurm or 
14 emb.-aceor {.) u:r ..nted, bate not whereof to make give in 
i. ■(,- oi..j;ncr aiorei.dj, he fhul! have the imprisonment of one 
1 .1 : and the intent oC the kin ;, of gre.t r,i;:n* and of the 

ill me not other minuter (hall enquiic 


C 

_ 


I HI"' 


that no 1 


.fticc, ..poll any ot the point:* ol this aiuele, but only at lnfu 53*. 

..t of the party, or <d other, as as afore is laid.” fcee 
v 5/. lien. 8. c. (j. lee 3. 0. 


4 

c 

c * 

'k 

i 


11. In the conllriKiioit of tilde firtufi s the follow- (, 7 ) <; ei. 4.3. 
h ivc. bi .-n hi.ll-. n: cult, That ail Elions of dti/es Mic.Tjiu. 2, 
! .1 on an of-'mcc; nippoled to have been 1 *’ 

. 1 


p 

i:i 


f • f ■ 


OI 1 ;.ji iii;.;iiu; suppoicu m nave 01.1,11 g . f 

.):n;i! on appeal mg unon record, it jj.'.n . l ..a 13. 


£ »C 


;i ■ -iii 
w Hole 
tiie p!. 
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: i. >r r!i .i there ]■. not any lueli (/-) record by which ^}) -411, 6. 4. 

;i- .t the j nor was (worn, and that :t A a good 
.'’Mini !.i b..t. nient or ihe'torit, di si there is .t variance 
hill recri’l >i. m .hit *n the dech: tion in.the priunt 
; yi t i■ is 'aid, tn.it it i' not necciury to (Jj iJu w lite 
i-rtor i i:i 1; .tain, but onlv to much of it a* conveys 
lintiiF to ins action. 


St ! l. 12. Secondly, That it is not {e) fuffici: nr to fhew f ,^ g 

!h it tf:: dcfe-usl.iiit’, r-io.'c m-uicv, ill order to embrace a jury, y. 

\ '.I'n nt (hewing alto that they .ictuaily diipoied of it accord- 


iiS V# 


St. 7 . 13. Thirdly, that the ( f) plaintiff muff Ihfiv in r r' pi. c,,rn, 
:rt.un imw much was recvite-l, or otheiwifc the court will 


Certain H * ' iV Ml Jc.J IV«3 M-IUHIj 

110L know for wliar fum to give judgment. 

. fc SI. 14. Fourthly, Tliat the giving of money roa Juror , , wr 
( ■) after she verdict A not within ;he If at cite, unlels there were nj. 

fame piccedent contract relating to it. s 

S:\*. 15. Fifthly, T'hat it is not (r) material whether thef ['I 
.•.■■■ors gave any verdict or not, or it they did give one, wile- m n^.'J' .'ririo. 
ii were true or fa lie. n 1 . n. h.j i. 

1... j..i. 3C1J. 
Ih’ sr 95 * 
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&v*?. 16. Sixthly, That all the jurors and cmbraccors may 
be joined in opc action, notwithftanding they feveraily re¬ 
ceived different fume, becaufe all was received in order to give 
the fame verdift, which could not but be the entire act of ail 
the jurors. But it leans, that each defendant ought to ple.ui 
(i-ver.dh;, that he d : d not take money.in the uv.vnncr ^ itc 
pl.iiiiiiii hath declared. 


( T*5> P- Tj'“ 

10 ') i'i . 1 . 4 .’. 


Sr:!. iy. Seventhly, That the (<7) defendants ought not to 
plead general:',’ nor guiity, but that they ought lpccially to tic- 
11 v the r.vking of the money, fs'e. 


(r 4 - r. t- t 5. 

4 t " 

i1 ji*t. 5,7. 


Sr'!. iR. 3 -ighthlv, 'That the plaintiff fnall be paid the 
iv.oh tv ol the money due to him on a judgment in dr, .rs t,m~ 
tuu before the king, becaufe tire king's moiety is not due as a 
debt but as a line ; and wherever the king is imitlcd to a fine 
from the fait ol a fubjest, the plaintiff lhali firft be fatislicd. 


- H. 

as * ■ •• '■ • 
r. r v !.■ ■.. 

J 


Sri!. 19. Ninthly, That the hufhand [c] alone may biiir' a 
i fur an embracery in a former action brought by 

lum and his woe, becaufe by a dears t<:utum money only is to 
h ru ov cred u herein the wife can claim no fhaic. 


(*' 11 

j,. 

i iv. 


> » 

1 1 1 • « • 

\l.. ‘TO. 


V. 


i • 1 * . 


■E. 1 


fg'* 

4- f- 
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V ' ■ •• ”■ 
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Sc.:!. 20. Tenthly, ' 1 ‘hat he who buys land to maintain a 
fiiit at a lower price than it i» known to be worth, is as much 
within the liatute, for fo much as the (d) land is worth more 
than ".j • .ive, as if he had received it in money. 

Sc-i. 2 1. Eleventhly, That this being a popular rilion 
m'.vbe o.urcd by the (r) king’s releafe, being nude befere : ny 
.. :..,n uuiit, but that it cannot he hatred by thu reieafe ot 
the:.it tv sieved ; and from the fame ground alfo it follows, 
that'the petty grieved needs not in fuch action declare of any 
dama-'.-s done to him by the epabracery ; but if he do, it is 
laid tb.:'. he 7') ought to lay them fcvci.diy againli each s&eiend- 
a;n, or 1 l.V that his writ fnall abate, uulefs he will iclcafo 
ti .-.is: bu : peilups there may be good reafon to queflion thE 
,, i i.on, for why may not the damage.-, baas well recovered, :■.% 
the action tly laid again!! .11 the defendants. 

Sv/. Twelfthly, 'That no (g) proccfs of outlawry lies 
in mis- ..1 :;oti, but only a yipins or dill refs infinite, upon a 
iui.\ c :i:ri:cJ, and that fuch diitrefs ought to be of the lands 
\vi;.c!i the d.-kndants had at the time of the writ of dears tai- 
tafft 1 uichaied, and not of thole which they ha,d at the tin e ol 
tnc ir.qucl: ; and th.:c no capias ( b) into a foreign county ! 7 s 
a;;uinU ti e jurots, lucaufe it fhall be prefumed that they arc 
in the c-xnrv wiieum tney were returned onti.ejury; 1-.t 
clearly this re ifon : n no way be expended to the cmbraceors : 
{.ud pe haps It may oe overfavourable to carry it lo far in'fre-, 

l.uiori. 

V. 
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Inti on to the jurors, efpccially fincc the diftrefs infinite can 

only aftt iH the lands which they had at the time of the decies 

ienitnn, before which they may poflibly have fold thofe which V! ^" 6P * 4 * 

they had at the return of the venire-, and why fhotild not the Vj t “‘ Abr . 2 - 7 . 

ihei ill's prefent return that the defendants have nothing in 

the county, over-balance the prcfnmption ch icily grounded on 

the former return, with which the prefent is not inconfiftcnt, 

being made at a fubfequent time. 


! 

CHAPTER THE EIGHT Y-S l X T IT. 


Of the OFFENCE of BUYING or SELLING a 
PRETENDED TITLE. 


F OR the better underftanding the offence of buying or 
felling a pretended title, 1 fhall conftder: how it is 
reft rained hy common law. And, how by ftjtutc. 

1. As to the ftrft point. It feemeth to be a high offence m„, W71Ii 
at common law, to buy, or fell, any doubtful tide to lands 115. 

known to be difpured, to the intent that the buyer may carry )J owJen s # 3 - 
on the fuit, which the feller cloth not think it worth his while 
to So, and on that confideration fells his pretenftons at an un- 
ilcr-iate. And it feemeth not to be material whether the title 
to fold be a irood or bad one, or whether the feller were in 
poJiefiion or not, unlefs his polfeition were lawful and uncon- 
l.-fteci. For all practices of this kind are by all means to be 
difcountenanccd, as manifcftly tending to oppredion, by giv¬ 
ing opportunities to great men to purchafc the difputcd lilies 
01 others, t> the great grievance of the adverle patties, who 
may often be unable or difeouraged to defend their titles againlt 
Juth powerful perfons, which perhaps they might fafely 
enough maintain againlt their proper adveri’ary. 

2. As to the fecond point, viz. How far offences of 
this kind arc rcflrained by ftatulc. It is tecitcd by 1 Rich. 2- 
• c. (j. li That many perfons having true title to lands, and . 

alio in perlbnal aclions were wrongfully delayed of their 
lights and actions, by means that the defendants did com¬ 
monly make gifts and feoffments of their lands in debate, 

..r.d of their goods, to lord;, and other great men, againft 
whom the faid purfuants for menace that was made to them, 
jfcithcr could nor durft make their purluits : and alio that * 

*u4r*y perfons often times ufed to diflcife others, and anon 
1 alter 



r * 
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after fuch dilic-iim to make divers feoffments, fometimes to 
lords- and other "great men to have maintenance, and fome- 
times to perfons unknown, to the intent to delay the laid 
dsllL'ileis, ts'e. And it is thereupon enacted, 4 ‘ that from 
** theu^eiorrh no gift, o: feoffment, of lands, tenements, or 
“ good', be made, by Inch fraud or maintenance ; and that if 
£t any he in fuch wile made, they (ball be hv'ien for none 
44 and oi" no value; and inat the laid dillcilces ih.d! tto.n 
“ thencefo; ;h have their recovery agiinll the iiiitbiii* no‘r, ;.s 
44 well of, the lands and tenements, as c J th- ir double dumit- 
44 ges, wi'h-.int having leu.ud to fuch alienations, lo that the 
c * dihedees command: men icwts wi/hin the year next a net 
4 * the dinlifii: cipne.'’ 


B- F<’.'.iTn: n 
• r r, i >. 
L.ii. 


1a. 


S.k?. 3 . In t.;-- ccr.fi. nation of the ftr.futc it hath hren 

h/..c:i : that ice.:f..iv;:t$ of this bird aie or-3v void in refnocl of 

/ * 

i.iJj*- ilces, b.il 

T •" "*" * , 

a > 1 • vJ Ik -HeV ^ O i , 


-.t ti ey aie ciie-cluai between the iyorTo 


\ A.j-i it is cnajeJ bv it.it. 13. l’-i. 1. c. 3'/. “ that no 
is ;.i ol the kina ho.-ic ill ill buy anv title veadil the th:• 1 tr 
44 is i:i diiputo; t n f..in c f both the' buyer and feller being p 
44 ti-fhed at the kind’s ple.ii.jie. 5 

S t -I. 4. An.: it is further enabled bv 32 If. 8 c. 9. lhu£ no 
4 • p.ifonci peilons uhaLlocv or lh<il biuguin, buv, or. lei!, os 
bv :is 1 v v/e.V'' or mean-., cLr.nin, gc, ur ha.e any pu tended 


CC 
4 s 


4 *i 


.. or take, promife,grant, or co\en..ni to ’novo 


anv i i hr .«r title, cl anv peiloii or pet Ions, in, or to any' ma- 
uni'-, land'-, te nenuiMs, or he icditaments, but it fuc !i peifeiit 
44 oi peitons, which ll>a!I 10 b.r. gain, fdi, give, g ant, covenant 
44 or promife the lame, their anreliers, or they by whom he 
44 or tliey claim the fame, h.'ve Incn in poH'cflion of th.e lame, 
44 or of fi.e rcv<n!i-,n or remainder ihcicirf, nr taken the 1 cuts 
4 - orplouts theicnl, bv the fp.i. e of one whole year next beioic 
the iiuJ h,n.ruin, rovenan , grant, or promife made ; upon 
44 pain that he that fh.dl make any fuch bargain, fide, promife, 
44 covenant, 01 giant, to fori-. £ the whole value of the lands, 
,£ rcnutn-iits .1 In redilaments fo bargained, fold, promifed, 
vovcn.nrcd, or : ranted, contraty to the form of this act. 
t; Ai d the buyer or taker thereof, knowing the fame, to for- 
“ felt ..bo the value of the faid lands, teneintn.s, 01 furedita- 
* £ niuKs fo bv him bought, or taken as is above laid. The 
46 one half of the faid forfeituies to he to the king; and the 
* 4 other half to the party that will fuc for the fame in any of the 
44 king'? court' cl lecctd, by action of debt, bill, plaint, or 
* 4 inform nion. In which adtion, b>ll, plaint, or information,. 
“ no ib’c'n, protection, wager of law, nor injunction fiiali 
be allowed.’* * 




1 
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Serf. 5. But it is provided by the fniJ ftature, “ thai fhsU,. 

44 be lawful to any perfon, being in lawful poff.uhon, by tub- 
44 ing of the yearly farm, rents, or profits, of, or ror any 
44 manors, lands, tenement?, or hereditaments, to buv, ob- 
44 ram, or have by any reaionablc wav or mean 4 - the pre- 
** 44 tented tight or title of any other perfon or peifons, Hereafter 
. 44 to be made to, of, or in fuch manors, lands, tenements, 

* c or hereditaments', whcieof he or they fhall fo be in lawful 
44 polLtunn, any thing in the Ltd act contained to the contrary 
44 notwltuftanding.” , 

Sr. 7 . 0.. And it is farther pro*, ided, “ that thc*f:iid ftatutc 
44 fh.dl not extend to charge any perfon with any of the above- 
44 men ioned penalties, except fuch perfon be - iued for the 
44 offence within one year." 

In the- c.»nftru«ftion of this ftatutc the following opinions 
have- been holden : 


St 7. I. That it is not material whether any fuit be do- i-icwJ. s?. 
pending concerning the lands couti aib *i 1 or, or no:, v.hcrcas 
tin- u.nines let fniih in the precedent chapters extended only to 
com ; cnncirning holds which were actu dly in luit. 


S'. II. 'I'llrf* in an a 4 ion on this ftatutc, the plaintiff 

ne,d 1 ji■ '.i it, bceanfe the judges are bound ex effitio to 

'tab*. notice of it, being of a public nature; bur that if he do 
jeeife it, ne muff, at ins peril, tube cure to recite*it certaini,, 
b'..:une it is she ground ot n!s action ; and the court will not 
aid ri» •> unending Hut tiurcis anothei ftamte to m ml..;;: 
hi* action, dtftercm from that whereon he himlbd" hath iuund- 
ed it. 


ia<f* KC P . jvfj* 
i!. Zm \ . 2 s. L 
for. 

I ;. v. 1] * 

* * *** <r « 2 \ 

1 

c >;i. 1 Aiui. 76. 


Se V. 9. III. That in fuch an aclion a gain ft the buyer of , 5 ...o-. 
a piete 1 ill 11 u le, it ougiit exprelMy t..ppear, tr..:t :!;■* iki'end- 1 5,0. 

act diii know that the Icliei had not been m pofilili .r, .he year 
In.foie ; and T'.At* Vzrjii , timt in fuch an action by ii;e buyer the 
eontraiy ougnt to appear, for otherwile it nt.iv be intended, 
that he was ptutuepi <■ ■ i/alni) , and therefore ought not to have 
any ilium of the penalty. 

See!. 10. IV. That it is not firUcient to fheve, that the f ,;.. r -f 9 . 
teller ha ! not been in poflciiion, Cr'V,. a year bcfoie, without Do. - 
twprc.Sly avenmg that he had a pretended right or title, be- r . : v ‘‘ ss * 
caule that is the point of the action. * " J - i * 

Sir’, ti. V. T'hat is not («) fufficient to fet forth the va- c'.Cas.^33 
—c of the laud at the time of‘he con* cyancc executed, \/ith- 
c.ej ftiewmg the value at the time of the bargain, becaule the 
feature is governed by the latter. 

Sett. 

■ 1 
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St SI. 12. VI. Tint a contract for (//) customary right to 
a copyhold eft ate, or lor a lealc for (A) years, is as much 
within the llatute as .1 contract tor the fie fitnplc ; for .the 
words of the ftatutc are, tJ’/v rbj't or t;tr t and l'uch contracts 
are as much within tlie mifehief intended to he icdriiilJ br 
the ftatute as any otheis can be : but it is ( t ) faid, that a lcafe 
for years made with an intent to try the title <11 ejectment, is 
not within the meaning of the ftatinc, beeaufe it is in a kind of 
court? ot law, unlels it be made to a powerful man to fway 
the caule. , 

S.::. 1*3. Vll. That in r.n action far the making fuch a lcafe 
for wars, is it not neceflary precifely to fet forth the ci.ni- 
men.v.nent and end of it, bccaulc the plaintiff is fuppofed to 
he a ifrcngei to it. 

St-’. 14. VIII. That a lcafe for years by one out of rof- 
lll'io.- being made oil* tlie land, is as much within the iLitute 
n- if it hid been made upon the land, though it be wholly void 
ui lew ; for it is a lealc in reputation, and taken for fuch among 
the vulgar, and tends ..s much to difquiet the poilclfion as if it 
k.ic >hxu eflciif u .i >n iu\\. 

Sr:?. 15. IX That no conveyance made bv one, who 
hr.tti the urn. outefied policilion, ami muiilputed ablblutc pro- 
pi i. ty ot lend', is any wav within the meaning ot the ftatute,. 
ivcmfc it no *w.iy favours' of maintenance, and can be pr^ju- 
dhn.l to no u m j ; from whence it follows, that a viilll-.io.’ob- 
t.lining t" 1 >_* 11 '. ale of the diluifcc, or a’mortgagor leJcVmnig 
f;i.< Lin!, are 1.2 no danger of the lhitule in tel peer of any con- 
tr.ioi bv tnem made, cmicct ning fuch land after l'uch rcieate or 
redcui'tiioii. 
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tin; c. that Inch perfons may lawfully lcafe their lands and 
houfi 1 to pi optr tenants, to be manured and occupied for tlie 
1:1 tud r'-ats ; But if it fnall ap’pear, that thr title to fuch lands 
11:1. . • tt'.-lf ■: not with ft a tiding fuch recovery, and that Inch 
ic-.'b v.»1: t...:h nr!: rued for the maintenance of the title, I 
( *li | / * III' ! Co* 1 *11 v» 11 '/ it frti.uld not be as much within tlie flag 
tne* a-, any safe v. i.r.tsiicvcr. However there feems to be *0 
r, i a: that if a diflcilee enter upgn a uilleifor, being?m 
ojile a0.1 ui tl.e land under a pretended title, and immediately. 

Aril 

i 
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fell it to a ftrangcr, he is as much within the ffntutc as if he 
hud been out of polkJiiod at the time of fuch fa!e ; foK jioC- 
withltanding his entry wa-: lawful, ami he ha’d both the abl'o- » Lron. i6C, 
lute property and pofie/Iicm of the land, yet inafniuclt as ihe j^ 7 * ,J ,ut 
difleifnr claims a title to it, which is yet in difpute, fuel) a cor.uur>.' 

. faic by the diifeilec feeins within the intent of thp llatute, 
which mcaV.t abfolutely to i eft rain all perfuns from transfer¬ 
ring their difputvd titles to any ftrangcr whatfoever. ilut it is 
1 ’aid, that fuch a fule by a father ro his fon and heir apparent, is ® ,VI * Q®. 
excepted out of the general purview of the ilalutc, by com- 
nvm reafon, whii.ii by the ties of nature as well as of’intereft, 
obliges lUch a ion to maintain his father ; yef it £ath been 
lioldeii that fuch a fale to a brother of the half blood is witnin 
the llatute. 


Ca. 


' ! 9 * 


5 . '. ly./CF. Ir is faid that the abovcmcnlioned provifo, that lfoT1 j( r ? 
44 one,’who is in lawful poiielfion by taking the yearly rents or j>.ivil ,j. j, </&*, 
4 ‘ prolitsof lands, sf ft. may lawfully buy the pretended right 
“ of any other peri’on by rcafonablc means,” is no more than 
the law would have implied, if it had not been exprelled j for 
fuel) acontiacl cannot podihly he to the vviotig of any'one, 
and tends rather to quiet l’uits than to promote them. And 
ft out tile like realbn alfo it is fuul, that a diileifor may lawfully 
get the rt h ale of the Jiileifec, though his pofictiion was un¬ 
lawful ; and it t ie; 1 r, that fuch a rclcafe cannot come 

, within tiie mceriii!.' of the if ltute, if the diiLniee had the true 
i : "hr, an.I no omer n id any oreter.ee of title' to tin: land ; 
f..r l^ii. :i c.db ir ;s tlrar, that chc end of the n ienfe is not 
li.r maintenance, but K.r the leltlement of all difpures: Jh.t 
if liieh a dili. ifee had liad but a coats.lied title, an ! rich rc- 
leale were intended only to enable the diiietfor to defer.: him- 
f,!f with the dubious title of ;>’•> uifieifec, fsirely it cannot but 
be as much within the meaning of the ftuutc, us any t on- 
vc an re to one v.hoilv out «.i pi.JU ;b>»n. However it leeins 
tl.Mi’, that tliofe i.ill..nee in the laid provilo, by which it 
fti’vvn how it fli. il upp :u\ that t!ie perfons who an* permitted 
to contrai t for pretended titles aie in p< Hellion, as by the re¬ 
coiling of tent, ci'e. are only put for examples, :mJ that 
tiiofe, vehr# arc any way whatfoever lawfully lLifcJ in pnlleflioi;, 
rcverlion, or remainder, are within the benefit of the provifo j 
but it feeins clear, that they can only juftify the taking fuch a 
conveyance as will itrengthen the effatc whereof they are 
f iled, and that they cannot take a covenant fiom a ftrsn.gei 
to convey the land to them, when he fhull have recoven-u it 
.on u pietended light, becaftfe fuch a covenant fee ms clean/ 

:o f.ivour as much of maintenance, as if they had been ili.in- 
fWs to the laud. 
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Vii’ n,f Sc//, i 8. And it is mailed, by the 31 Eliz. c. 5. f. 4.. 
jiaij* <« That the offence of bin mg titles may be laid in any coun¬ 

ty, at the pleafure of the informer.” 
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I T iscnacl -.1 by 5 Geo. 1. c 27. “ that whofoever flrjll con- 
“ tr.nti \vit:i, entice, endeavour to ptriindc or lolicif any 
inanuEu luser or a.rifmT o 1 , a in wool, iron, ltcel, br.il*>, 
“ sir any oilier metal ; clock-mak'T, watch maker, ot any 
“ other «u tificer or manufacturer ol Great Niit.iin, to go out 
“ of this kingdom into any foreign country, out 01 the xiiut’s 
“ dominions on conviction by indictment or imbrn , ..tti*’ii at 
“ Wertmulb-T, or at the aiiizcs, or at the 1,muter leilions, 
“ fhall he lined not exceeding 10c/. and i 11 Her tluee months 

•.J 

“ inipiifomnem’ ; and whoever Hi, ill oil end a lecond time ilmll 
11 be iin-d at tile diferetion of the Ci>urt, impnloncd twelve 
“ months, md in both cafes be confined until the line b* 
“ paid. Ptovided the piofccution be within twelvemonth.'* 


i S,-. 7. 2. And it is further enabled M that if any of Lis ma- 
“ jelly’s (uhjects v.ithin this kingdom, being fuel, aitiiicu or 
“ manufaclurer as r.forefaid, ih.nl go into any country out ot 
“ the king’s dominion'- there to tile or excrcifc, or to each 
any <-f the laid trades, or 'manufactures to fmeigncis-, or 
“ who {liali be fo abroad, ding or cxercifing the laid trades 
41 i>i manufactures bcforcmentioned, and fhall not return into 
“ and continue in this realm, within fix months next, after 
warning fhall be given to him by the anibailador, enter, 
“ rtiident, minifler, or conful of the crown of Gteat Britain 
41 in the country in which fuch artificer ihall be, or by any 
“ pcrl'on authorifed by anv of them, or by a Secretary of Hate, 
“ he fhall he incapable oi' taking any legac) deviled to him ; 
** or of being execuior or adminiftrator; or of taking any 
“ lands, tenements, or hereditaments, by defeenr, deviie, or 
“ pure halt*; and alio forfeit all biaeftate real and perfonal to 
“ his majefty'a ufe , be deemed an alien, and out of the king\ 
“ protection.” 

* 

AVi- 7 . 3. It is alfo enacted “ that upon complaint on c.^-th 
to ary jufticc of the peace, that any perfon is endcAvcurm>; 
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<4 to feduce any fuch artificer, or 111a nu failure r as afoiof.iid, 

* 4 ()r that fuch artificer or manufacturer hath contract'd, pro- 
44 mi led, or is preparing to go abioad as aforcfaid, he may 
44 fend his v^arrant to bring the offender complained of btlorc 
44 him or lb me other juft ice of the fame county, and if it Ih.dl 
44 appear by the oath of one, witnefs, or by con legion that 
44 fuch pcffon is guilty of any of the offences aforefdid, the 
44 juftice may bind, him over with fureties to appear at the 

next alJivtcs, or quarter feffion , and in cafe he lhall re file 
44 to give fuch iecurity, he lhall be committed ro the ceumy 
4 Sg.ol until delivered by due coude of law. And. if con- 
‘‘ viclcd upon any indictment, of any fuch prompt', conti adl <»r 
44 prepafation'to go abrvad as aforefaid ; he finiii give jatis- 
44 factory fecurity not to go abroad, and be imprifoned until 
44 the fame is given,” 

i Se. 7 . 4. Vo render the intent of the above recited ftatute By Alton j. 
more effectual, ft is enacted by 23 CJco. 2. c. 13. 44 that who- 
44 ever lh.il] t ontradt with, entice, pcifu.idb, or endeavour to ,a'Vfi 
44 pcri’uade, folicit, or fcduce any manufacturer, workman, cr \v -la '■ •'/• 

44 artificer of, or in wool, mohair, cotton, or filk, or of, or in Ic i| ^ 

44 any mamiladtures made up of ihci’e materials, t>r any u .*-.aC>. 

44 *ot the bid materials mixctl cue with another, or of, or in 
44 iron, fleel, bral's, or any o.her metal, or any clock-maker, 

44 w.vc!i-maker, or any other manufaduier, workman, or 
<k artificer, of or in any other of the manufactures o f Gre*t m 

41 Isri ain or Ire! aid .nlo juv foreign country n«jr v.ithin the 
4 ‘ ib ■‘millions of or belonging to the crown of Great llii am, 

44 on conviction or info 1 ina'icn at Wcilminfler, or in indict- 
4 * ment at the aiiizes for the r-ountv, it in Knaland, or ti e 
4i court of jufiiciary, or any circuit court in ScnJ.md, or by 
44 indictment or• information in the king's bench in Inland, 

44 fliili forfeit for every ar'nicer 5^0/. fufK-r i.npi ilinnu-iit in 
44 the county gaol for iu calendai n'urhs, and un.il the for • 

44 (enure lhall be paid. And on a fcconJ or iublequcnt con- 
44 viction for the like offence, (he offender Hi a 11 fiilcit one 
44 thouiand pounds, and be confined for two ycaisas -llbit-laid, 

44 proiecution to be within twelve calendar months.” 

f St'ii. 5. In the cafe of Rex v. Cater, who wa* convicted 4 Pa r ■ ’.-.-c. 
upon thtlc flatutes of feducing a coaJj fprn:g L'ul ■’ 11 

Aiumfiehi laid that this latter act feemed tube u repeal of the 1,11 
former adt j for it was made to lupply its deficiencies. 

t Set f 7 . 6. And it is enacted by 22 Geo. 3. c. 60. 44 that 
*' whoever fliall contract with, entice, perluadc, or er.de.;- 
‘•j^veur to feduce or encourage any artificer, or workman, ' 

44 'Apncemcd or employed, or who fliall have wore id at, or 
* 4 'Veen ctnployed in priming cal'icoo, cottons, muffins, or 

4 " imens 
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te linens of any fort, or in making or preparing any blocks 
* c plates, engines, tools, or utenfils for fuch manufactory, to 
“ go out of Great Britain to any parts beyond the fens, and 
fliall be convi&ed thereof upon indictment or information 
* £ in the court of king's bench at Weftminfter, or by indict* 
“ ment.at the ailizes, court of judiciary, or circuit court in 
££ Scotland, as the cafe may be; lhall for every artificer, forfeit 
- “ 500/. and ftiffer imprifonment in the common gaol for 12 

£C calendar months, and until fuch forfeiture be paid. And 
££ in cafe of a fubfequent offence of die fame kind, every per- 
** ion ft> offending again, fltall, upon the like conviction, for- 
<c feir ipoo 4 and be confined two years as aforefaid, half 
, “ to the king, and half to the if.formcr. Bur the prole- 

** cution mult be in 12 months after the offence committed. 

+ Scfi. 7. And it is further enabled, by 25 Geo. 3. c. 67. 
** That whoever iTsall contract with, cnrice, nerfuade, or en- 
“ dcavour to feducc or encourage any artifice.' or workman 
“ concerned or employed, or who fhal! have worked at or 
“ been employed in the iron or flee! manufinturer* in this 
** kingdom, or in making or preparing any took or u’cnfils for 
“ fuch mauufaftory, to go out of Great Biitain to any parts 
“ beyond the leas (except to Ireland) and Hull be convidked 
£t by indictment or information in King’s Bench or by indidt- 
** ment at thcaflizes, gaol delivery, or quarter fenions for the 
c£ county or place wherein fuch offence Audi be committed, or 
s “ the offender fhall live or refide, or by indictment in the court 

“ of jufticiary, -s'c. in Scotland, as the cafe may be, llipfl for 
“ every artificci forfeit and be puni/lied in the manner lalt be- 
“ fore directed j profccutions to be within 12 months.” (1) 

(i) K. B. F - r employing artificers *n cert up. branches of m "iu fact'ire, fm the regulation ut riicr 
; and for the punishments of their slit aUtilicnce. Vnio4 Bum \ Jutlicr, 1^4 ij 


APPENDIX T H E S E V E N T E E N T H. 
CHAPTER THE r IGHTY-EICi IIIH. 

Of ACTING PLAYS without LICENCE. 

I T is enacted by 10 Geo. 2. c. 28. “ That every perfon 

“ who /hall for hire, gain, or reward, a&, represent or 
“ perform, or caufc to be adted, reprefented or performed 
“ any interlude, tragedy, comedy, opera, play, farce, or 
“ other entertainment of the fiage, or any‘part or pa ; -s 
“ therein, in cafe fuch perfon fliall not have any legal fe^ic- 
“ ment in the place where the fame fliall be a died, rcpre$nt% 

“ cd 


3 
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** ed or performed without letters patent or licence from tha 
“ chambet lain (hall be deemed a rogue and vagabond, and 
61 fufl'er accordingly, unlcl's, having or not having a ’-gal 
“ icrlcmcnt, he (hall for every l’uch offence forfeit fifty 
“ pounds.” 

j St--", i. And it is further enabled, ** That no perfon Awvnf 
‘ *- lhallfjr hir«\* gain or reward, act, perform, reprefi tit, or j" J‘,';y a * 
4 ■ canfe to be a< c frd, performed or roprefenlod any enreriain- t r,' 

'*• I’.ietu of the ilagc, or any new act, fc’cne, or other p *rt ad- 
44 Mod to any old interlude or otivr eii'errainmerit * of the 
4 ■ liagc, or any new prologue or cpttogue unlcls* a win; copy 
“ thereof be lent to the iJord Chamberlain, fourteen days, at 
44 lead,, before the acting, reprefeming or performing there- 
14 of, together with an account of the plav-houl'e or other 
,k place where the lame (bail be, and the time when the fame 
• “ is intended to befit ft acted ; ligned by the manager, or one 
tk of the managers of fitch plav-iioufc or company of actors 
41 therein, on pain of fifty pounds.” 


{• Si . 7 . 3. Audit is further enacted, “ 'That the Lord 
Chunihcilain (hall in his <li(crcu\>n, prohibit the acting, 
“ performing, or repivlr ncing any interlude, tragedy, comc- 
“ dy, opera, play, farce, or o lur cn.crtainnu.-iH of the 
44 ft.igc, or any act, ficiiv or pu t thereof or any pro'oiue, or 
44 epilogue ; and cvt *•'/pet for. offending agar nit fuch prohib:- 
4C tion or agamil die p'ovilion of site foregoing h-.'ti.ui, Jb.di 
44 to 1 ’bit !p/. and the manager’^ licence, n 0:1c was gianud, 
44 fti.ih'ai 10 be tuiii and v.ud.” 
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A. 7 . y. A ill it is alio enafied, 44 That if an/ enter- 
4 * tuinnii-pr of rhe flag- a r . above delonbcu ihaii be a i j . 

il j*M leuieil or prrfor m any h*uik- or pia.i- vw.ieij \v a.-, ' ,J “ 

4t .i'e, beer oro.net liquors (hili’be \<mi nr retailed. iiie l ime 
4 * ih.nl be deemed to be .tiled for gain, hire, anu .ewatJ.” 

t A-.-?. 5. And it is furl her enacted, “ That all pecuniary , 

1 1 J n . 1 - How tl-.s r- • 

penatito Instil be ree< vered in a iiunmary way before two tll , ni4v t . c 

44 lultiees fot the rountyor place where any fuch offence fh.dl wiveira. 

41 be committed, by confetTion, or on the oath of one witncls 

“ or in any or the epurts t)f record at Wcrtminftcr by action. 


C.sP . 
C 4 


Gr before the court of fellion in Scotland, aceoiding 
41 to the locality of the offence, to be levied by di ft ref's and 
4L laic, for the equal benefit of the informer, and the poor, 
4i and for want of diftrefs the offender ftiail be committed to 
'\„any houfc of corrcclion for the county or place, noi ex- 
*■' jpeding fix months. Jdut an ap;xv.) may he made to ihe 
“ ^xt quarter leftions, whole order (hall be contluiive. P10- 
“ fe|trtion to be within fix mouths, and. the fpetial matter 
44 rti.v,' be given in evidence on the genual i:fue.” 

VL. Go APPENDIX 
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Of EMBEZZLING NAVAL STORES. 
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f~I“> H E evidence, upon profecutions for dealing and cm- 
bczzling the king’s flores, feldom amounting to more 
than that 44 fuch goods are marked with the king’s mailt, 
and found in the cuttudy and pollellion of the perfon ac 
cuisd.* And this want of d.icd proof) that the offender 
actually carried uvav the goods, tending to encourage thte 
evil practice, it is enacted by 9 and 10 Will. 3. t. 41. f. 1. 
44 That it fhall not be lawlul to or for any perfon or perfons 
“ wli.itibever, other than perfons authorifed by contracting 
44 with hi* majedy’s principal oificcis or commiflioncrs of the 
“ navy, ordnance, or vie!nailing office for his m.ijdly’s uic, 
44 to make any (lores of war, or naval (lores whatioever, with 
*■ the marks ulually uled to, and marked upon his rnaiell)’:. 
“ lard warlike and naval or ordnance (lures - } that is to lav, 
“ any cordage of three inches nuu upwards, wrought with a 
44 white thread laiJ t!»c conn ary way, or any fmall cordage, 
“ to wit, from three inches downwards with a twine in lieu 
44 of a white thread, laid the contrary way as afurefaid, or any 
44 canvals wrought 01 unwroughr, with a blue ffreak in the 
4 * middle, or anv other ttorcs with the broad arrow, by flan’.;'-, 
44 ln j nd. rfr otherwise ; upon pain of forfeiting Inch good-.; 
4 - and the t smuf zonl. together with coils of fuit ; <>!&. 11 m ■ 
44 ctv to ib - king, the other moiety to the informal, to be 
44 cie..c.i in any of his majctly’s courts of record at Yfrb- 
•* minder.” 
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i Set. a. And it is farther enacted par. >. 44 Th.tUuch per- 
“ ion *ir pcilims in whole dullody, pollellion, or keeping, l.n h 
44 cwi-dsor limes marked .1 4 afoichud, (hall be found, (./; m r 
44 being employed as a tore I aid ; and luch perl 011 or jierioi,-, 
44 who fnaii conct.d fuch goods or (lores marked as atoicl-.ul, 
44 being indicted and convicted of luch concealment, 01 ui 
44 having' uh goods found in his cuftody, pollellion, or kecn- 
44 i:.g, (lull forfeit fuch goods, anp 2.0'jl. with the tolls ol ti e 
44 y; mccution, to be equally divided between tire king and tin; 
44 mini put, uivl alio i inter lUiprifonment until payment thcrc- 
44 ,.!, mdels lu.:h perlm, (hall, up*>ti histicd, produce acerti: * 
44 r.ite midei .lie iV.mJ 'at iiuee or more of bis mujellj’s prin- 
44 c'p d oil iters u, i.o.r.niiiiuniers oj tire navi, oidnaiKc, or 
“ vi'Uia'.teur. exp: tiling the numbers, quantities, or v/u girts 

44 ol iuer. .piods a* he 01 (he (hall then be indicted for, a^.-ihe 

44 oi.e,.110,1 us 1 rcuion of fuch goods coming to or 

44 her ,'iands or pollellion. And by par. 4. the^enm- 

,k u.illioncrs 
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miifioners, upon felling any fuch (lores, are empowered to 
grant fuch certificates, exprefling the quantities of fuch 
Mores, and the time when and where they were bought of 
the laid commiffioncrs, within 30 days after their laic and 
delivery. And the fa id put chafer may alfo 2,ranr certificates 
to the perfons to whorrt they may fell the laid lloies.” 


(.rnfcf 1 - Undo a 
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Y Sr 8 . .3. And it is further enabled by 1 ( Jeo. 1. f. 3. c. 35. <\, M iTr*fr: f j re 
6. That if any per foil fhall counterfeit the hand t»f cuntUstci. 
any officers of the navy to any paper wherebv his majefty’s 
trcjfure may be dilpoled of, or ihall knowingly produce 
the fame, he fhall oe bound over by the fa id* officers and 
comnu'llioucrs, or any ot them, until he find furety to ap¬ 
pear at the next alfizes, or quarter fell:ons, to be there pro¬ 
ceeded againft according to law.’* 

+ SeJ 7 . 4* And it is farther cn-fted par. 5. “ That if any be jj woh ,f, tl . 
t'ued for d'.fcoVvring or (citing fuch (lores, the general tfl'ue tirns nny br 
may be pleaded, and the fpecial matter given in evidence, rftfendca. 

And in cafe upon the 'rial of fuch iffut*, the defendants fhall 
prove the ^ood.s wete marked as aforefaid, and the plaintiff" 
fhall not piove he was employed as aforefaid, ahd had fuch 
c. r.’iticaic as aforcfiid, and did fhew the limic to the de¬ 
fendant before fuit brought, the defendant fhall be acquitted 
and receive treble colls, unlefs the defendant, upon the 
fijit of fuch certificate did not deliver back all fuch goods 
and (lores fn lei/.ed in as good pl"-ht and condition as they 
were at the time 1 it' lucli certificru? lhewn,” 
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-t bV 5. And it is farther enacted by g Gep. t. c. 8. f. 3, 
That if any perfon or perfons (hail be lawfully convicted of 
h.iving in h;s, her, or their cuftodv, any timber, thick 
fluff, or plank marked with the broad arrow, or concealing 
any timber, thick fluff' or plank fy marked, he ill til fiifi'er 
as. an offender againft 9 and ioV\ ill. j.c. 41,aboveieci't>! ” 


E^tr*!-!- 1 ' 1 
‘I'.vfc 

I'fulT .in>t [jl* *■ 
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f Sr.'i. o. But it is provided by par, 4, 44 That anv judge be¬ 
fore whom any offender fhall be convicted of any crimes 
before recited, enacted or mentioned in t'b’u act, may miti¬ 
gate the penalty For the fame .’* 


Ju-lge; maj ft’ - • 

tf.e jK-iial. 


t 8 ( 8 . 7. And it is further enacted par. 5. ** That if anv 
ei difpute a rife between the perfons upon whofc information's 
44 or oaths any offender againft this act, or the 9 and io Will. 
* 4 3. c. 41. fhall be profecuted and convicted, touching any 
41 ngnt or title to any of the forfeitures or penalties before- 
44 mentioned, or any part thereof, the judge or juftice coii- 
“ j^iiting fhall examine and fettle the Line." 

■*a, 

Sei 7 . 8. And it is farther ena&ed by iy Geo. 3. e. 40. 
f. I 1 #!* 4 * any judge at the allizes, o.- juflice* of the peace, 
1 O o a 


l!<v.v J:lj utf* 
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at the ■.rcnetal quarter fefiions, may hear, try, and determine,' 
by indictment («) or othciwife, all or any the crimes or of¬ 
fences mentioned in the laid recited act of q and 10 Will." 
3. c. 41. and q Coo.' 1. c. 8. And that the laid juttices of 
r.llr/e or quartet Stiltons may impofe any line, not exceed¬ 
ing fecc 1. on fueh offender, one moiety to the king, and 
ilu* other limit tv to the informer ; and mav mitijrate the 
laid penalty and lorfei*ure!>, inflicted bv the laid recited acts, 
“ or cither of them, and commit the offender to the common 
“ gaol till paid. Or in lieu theicof may punilh Inch offend', a 
11 cm pc.rally, by cauling him to be publickly whipped, and con;- 
“ milted to'*Ionic houfc of correction to hard labour for thiec- 
“ month?, or for lefs time as to fu£h judge of allize, 01 quar- 
“ ter feflion lhall feem meet.” 

f St'': 1 , q. And it is further enacted by g Geo. 3. c. 30. 1". 5. 
“ That the tieal'urcr, eomptioiler, fur veyor, cleric of the acN, 
“ or any comir iiiicT.vr of the navy fur the time being, m..v 
<s aft as jullicca of the peace, to all intents and puipoles in 
“ c.mfing any pcrlim or pc. 1 Ions wlin lhall be charged with 
<l itealinir or embcz/.bng am n.ival ltorcs, the pro; erty of his 
“ mr.jclly, to be apprehended, committed and prolecutcd for 
“ the fame.” 
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Of EXERCISING a 'TRADE vui hoct SERVING an 
APPRENTICESHIP. 
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i 'T is enacted by ^ EP/.. c. 4. 1. 31. “ 'That it lhall not 

“ be lawful to any pec ion or peilbu®, other than Inch as 
“ now do lawfully ufe orcxercifo any art, myllcry or maniial 
“ occupuri; ii, to let up, c eupy, ule or cxctcife any cr:dt, 
“ n.vMd'v, or occupation now tiled or occupied within the 
k * u-aiin or England orVv'alcsj except he lhall have been 
“ br.-u :lu up theicin feven years at leafl as an apprentice in 
i> ■ inner and form as tl’.c act describes j nor to let any 
k ‘ : ..’ri.-n to work in Inch myftery, art, or occupation being 
‘ k 1 ot 1 v.vikiiuii at tins day ; except he fliail have been ap- 
*• p- tri: 1 iv.c .!>•' is ;'!t;re!.iid ; or ellc having ferved as an appren- 
*i t ;cf .. ’ is utorehud, fnail or will become a journeyman, t>u 
:ii cb bv ti e \.v.r on pain of forfeiting for every dey f uit 
,‘..ii’' lhilbiijs 1 or every month ; one moiety to the i^n>v\n, 
a t \u_ other to the proiecuior j to be fued for in any enurt of 

u leeojd ; 
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“ rerun! ; before jufiircs of oyer and terminer; any other 
“ juttices one to be of the imoiuni or preiidfcnr and council, 

• ^ ^ • * * I i||(« )/ vi 

“ by adl.« n of debt, inlornuiiou, bill of complaint or other- fin, 

“ Wife, &c. &'C.” * J.. 

(■ r-o. 

An iiiiiirimtiun 01.; urn may be b/ou^lit at t!ic ijuaitsr lc Ti j:;s mun tills lt.itu r .'. Ia.t.11 v. 
VI ilii.iTit. C j« ju'i 300. 
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Of GRANTING FRAUDULENT PERMITS. 


T P is i'i;:s.'T-! l\v 6 Geo. 1. c. 1, f. 11 and 12. “ That 
all diJti.l-Tn, makers or fellers .if, 01 dcaie s in f'-i; itusut 
rt /• jusrs («) citner Erililh ur fuiei»!i, Jh.sll make an entry 
“ in writing, of the pi ices made ufe of bv mem ri iprclive- 
11 ly fur the keeping or felling ol" ftu’h commodities at the of- 
14 lice of excile within the limits whereof Inch place drill be. 
“ Inuateil, and alio ol ail Jncb jpirituous litjnorb a> fh.til be 
* c therein at the time of making fucli entry, on pain of lor- 
“■ leiture and penally ol 20 

i Sc7. 2. And it is further cna.Hed, par. 13. « That 

ct none of the uid commodities (hall be brought into furh. cm- 
‘^tcMcd place without iirft giving notice thereof to the mb . r 
‘Jf6f cxcife of thedivifion; and producing to, and h- n 
“■ with, the faid officer an authentic cn !:/u\its y ih.-U the !m• s 
“ i.Ae been actually paid, or that the fame has be^n cuaJonn- 
. O Q 3 “ el 
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** ed as forfeited.—Or was part of the flock of fome import- 
or or dealer whof’ warehoufe or place (hall be entered as 
“ aforefaid, expreffing the quantity ami quality thereof; ami 
44 a* what port or place the duties were fo paid, or the rommo- 
“ dity fo condemned, or of whojejtock thefame ivas part upon 
“ pain of forfeiture.” 

+ St, * 7 . 3. And it is further enacted, par. 15. 44 That no fuel* 
41 commodities (hall be fold, uttered, or oxpolvd to (ale, either 
44 hv wholefale or retail, but in lome or one of the faid ware 
ho'ifbs or places as aforefaid, on pain of40 t. a gallon, cJc.” 

f Seif. 4. And it is further enpdlcd, par. 16. ‘ 44 That 
“ the officers of excife where fuch commodities fliall be fo 
44 fold, fhi.ll upon the requejl cf the Jeller , without fee or ie- 
waid, give to the lel'peCtivc buyers thereof certificates in 
,l writing figned by the laid officer or officers cxp'efling the 
44 quantities fo fold, and the name and names of the refpec- 
14 tive buyers, and fellers thereof; and that the dutv on fuel. 
41 at tide fo fold has been paid, or that the fame has bi cn con- 
44 demneJ as forfeited ; or was part of iuch dealer's iir.il- , ( n 
“ aforefaid: — to fatisfy the officer of excife of the utpi elite 
61 dmfionsto which the fame is intended to be carried.” 

+ Seri. 5. Apd it is further enactei par. 1 ■ 

14 no /.'< /’ commodities, exceeding the quantity of one g.i!li n, 
44 (hall be removed or carried from a.iv part of this kn.gd'wn 
44 to another, by land, or by water, without fuch permit or err- 
41 tijiiotc, on pain of forfeiture.” 

+ Sr/?. 6 And if is further enacted, par. t<f. *« That 
14 whoever (hall have in cuftody abi ve the quantity of iixtv- 
44 three galions fnall be deemed a dealer.” 

■f ?eS?. 7. Rut as dealer* have frequuntly pra&ifed the trick 
of trtking out falfe permits for the purpofe of protecting and 
conveying fuch commodities which they had clandcflinelv run 
on fliore ; it is further enabled, by u Geo. 30. 

10. * 4 That the fan! comn oditjes (<7) fhall be removed with- 

44 in ace'tfiin time to be fpecified infuch permit, and that thf 
44 permir (hall be returned to the officer from whom the fame 
44 was had, and that in cafe, upon taking an account of the 
44 flock of thepejfon, from or out of whofc flock the com- 
44 niodities mentioned in fuch permit are autburifed to be re- 
44 moved, there {hall not appear a fufficient decreafe to an- 
“ fwer the removal mentioned in fuch permit, the perfc« 
“ from whofe flock fuch permit granted the removal, f-’ji 
44 forfeit the like quantity as (halt be mentioned in fuch iA'- 
14 mit as afoitUid," £ 

«.-f Seil, 
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t 8. And it is further enabled, “ That no perfon 
“ ih.iil demand, take, or receive any permif as aloielkid, • 

“ without lpecial direction in writing, of the perion, or His 
“ k\ou.-)i fervants, from, gr out of, whole (lock the faid com* 

modifies arc Co to be removed, on pain of 50 

1 

f See!. 9* JJy 23 Geo. 3. c. 70. f. 3, 4, 5. directions 
are gic v n in what manner permits fhall be taken out, and what 
part.cul.irs (hall be Ipeeihed in the tequeil notes (torn the 
t r ader far that purpofe. 

1 Se.ff. id. 7 'he commiffioners of excile for England and 
Scotland are allb directed by the faid Hatinc, par. 8* “ 1 o 
** provide moulds for nuking of p.ipcr to he tiled foi permits, 

“ which paper (hall haye the woids Excise Officr, vt- 
*■ iible in the fubftance of fiich paper • and the faid commit'- 
x ‘ furriers (hallalfo provide plates engraved with certain marks, 

<l (lamps and devices, to bo varied from time to time as they 
“ (hall think proper, for the printing, marking and (lamping 
li of the f.nd paper." 


| * 9 ,\ 7 . 11. And it is further enacted by the faid (lature, 
2 $ CJco. 3, c. 30. f. 9. “ That it any perfon or porfons 

“ whiefuever (not being authorikd bv the refpecm e cgmm:i- 
“ lionets fo to do) (hall make or canie or procure w be made, 
' c or (lull knowingly aid or nllift in the making 01 without 
“ being aiUVrilyd or appointed as aibref.iid, (hall knowingly 
*■ have.in i;is, her or ilieir cuttody or poilclTion, without iaw- 
** fu! pxcufc f: he pi oof whireof (hall lie upon i he perfon 
act'iiied) any frame, mould or inihumert for the making 
of paper with the words, Excise Ol'McF. viliblc in the 
*- fubitancc of Such nr.per ; or (lull make, or caule, or pro- 
cuic to be mi h;, ur knowingly 3id or aftift in the making 
,v .'nv pap*, r, m ;hc fnbjl.mte of which he words, Excise 
“ ( >n tejr .'lj ’.ii be vjjible ; or if any ; eiion (except a-, before 
“ ex-epted) (hall by an ac*, mv'lery or comrivance, raute or 
44 procure the (kid words. Ex*.. r*E Oi Kick to appear vifible 
41 in the Iub(K*nce of any paper wiiatevcr — Or if any per Con 
4 ‘ or peifons whatever (not being appwimed as afore Ibid) (hull 
• engrave, cut out, 01 make, oi (ball c.uiic or procure to be 
' 4 engraven, caff, cur, or made any plate or plates or other 
“ thing ;\i h auv mark, (Eimp, or dc\ ice thereon, in imitation 
o'". '->r to refcrnble any mark, (lam., or devi.e made and 
’■* t.!■ d by t;.e Jiiedlion of the faid commiiuoneri of excile, or 
" the major part of them reipedtively, in manner as afore- 
•^|Uid (a) for the purpofe of printing, (lamping, and nuix- 
■'4JJ1..1 of the paper to he ufeJ fo- a permit or permits to ac- 
“ ‘••’•nipany ex ei (cable commodity or commodores renrov- 

1 jkor removed from one part of this kingdom to any other 

U04 “ part 
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Of GRANTING, &c. 

• ! p.:i! thereof in purfuancc of the fevctal ftatutes requiring 
MJ.h fv: m'tj.ar.v p-. i ion Co otictiding in any of the calcs 
44 ahm f.u-1, fn .ill on tonviclion be adjudged a felon, and Cut- 
44 ter diaih without benefit of clergy.” 
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J i'yl. 12. And it is farther enacted by the faid ftatute par. 
10. “ That if any per Con or pcrlbns whaifocver, fliali counter- 
4 frit or forge'or c.uife to be conterfeited, or forged any per- 
“ its t for the removal of any excifeable commodity from on-* 
4 ‘* pair of this kim'gom to any other part thereof, for the re-- 
“ rrunj.! of winds a permit or certificate is by any act or ads 
41 o! p u t !iaiv^ nt now in force required ;—or if any pcrloii or 
4 - p. f;;.! 1 : know i ugly or willingly give any fa lie or untrue 
*■ permit, or fh.ill knowmgly or willingly accept or rerun.- 
..in f..ife or uiitmc permit with anv liich cxcifeablc conimo- 
dity to be removed, or removed as r.forcfaid ; or if anv 
44 per foil rr perfems fhall f.-audukniiy alttr or eiafe any per- 
** ii.it aftci the fame (ball have been given or manted bv the 
“ p’-oper nffiter of ixofo, or if any pe:Ion or pultons lhaii 
knovri!i.’.ly °r willingly publifh or make uie of anv Inch 
4 - pr. i-ir.lt to o".!ii!i »felted, forced, falii, untiuc, alteicd, or 
“ cr..!u 1 ; t veiy pci (on lo ofieiudng Iball (in !;' u of anv for- 
mer penalty,) for each and every fuch offence forfeit five 
44 h'.indn d pounds to be recovered in «my cotut of retold at 
“ /; i/.V,,VAr, or in the court of exchequer in 6W/..V/./.’' 

(■ F,:J. i t. And it is further enabled, par. ii. “ Thai 
44 if ,4,.r f ',.iy r,f fxfiji or other iiin/hd duties fhall deliver out, 
*' or fuff i to be delivered out, any paper having the word.-, 
4 - j. Kt !: < i kick vif:h!e in the fubftancc thereof either be- 

4 - line oi ;.fie-r the damp or maik to be provided as i.forrfaicl 
41 (i/) fha.l be* printed thereon, or before the fame {hall be iil- 
44 led aaree :ble to the requeft no c, brought from any 
44 in..**' for me pur; cfe i f having a permit for the removal 
44 of •. me cm if cable commodity ; or if an yjucb officer lliall 
41 . iiowirgly give or grant any faife or untrue permit; or 
44 :h..'i main- anv f !fe or untrue entrv in the counter-part or 
4 * ci.ur.tei parts of any permit or peimits by him given or 
44 e'.m'tJ f or the removal of anv excileable commodity 
“ fic-m il.-e flock of any dealer thcieiti ; or fhall knowingly 
44 : ud willingly receive or take any excisable commodity 
“ v fu'.floeviT info the flock of any fuch dealer, brought in 
44 v.ith any f.dte, f< rged, or untrue peimit, oi fhall knOwing- 
44 ingly pei mir or fuffer the fame'to be done, diredily or in— 
44 directly, tontrary to the tiue intent and meaning of tly* 
“ feieraJ flatutes (.A in fuch cafe made and provided, eP’Vv 
44 fuch ofT.cer fo oiiVnding fhall, on conviction, be adjw’jU'd 
“ guilty of felony and fhall be tranfpoited, not exce/tling 


4t icvcn years.” 
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APPENDIX THE TWENTY-FIRST. 

CHAPTER THE NIN'E TY. SECOND. 

Or SURCHARGING BOATS, *&c. 

F OR preventing the lofing of lives of pcrfons palling on 
the river Thames between Gravefend and Windibr, it 
is enabled by 10 Geo. 2. c. 31. f. 8. 46 That no pprfon or 

44 perfons who fhall work or navigate any tilt boat, row-barge, 
44 or any.other boat or wherry for hire or gain fhall’ rc< eive, 
44 take into or carry in any fuch tilt, or row-barge at one and 
44 tne lame time any more than 37 palfenger?., and three 
44 more paffengers only by the way—nor fhall receive take 
44 into or carry in any other boat or wherry any more than 
44 eight paflengcis and two more only if called in by the way, 
44 nor lliall receive take into pr carry in any ferry-boat or 
* ,fc wiicrry allowed to work on Sundays any more than tight 
41 paflcngeis at one and the fame time j on pain of 5/. for 
44 the firit of Ft nee 10/. for the fecund offence, and for the 
6C third offence fhall l>e difablcd to work any boat or veiled, 
44 C? 7 . .and be disfranchifed of the waterman’s company for 
44 twelve months, on convidlion by one witnefs before one 
44 magiflrate." 

St ft. 2 - And it is further enabled, 44 That* in cafe any 
“■ greater number of pcrfons fhali be received, taken into, or 
44 carried in any fuch tilt boats, row-barges, ferry boat>, or 
44 other boats or wherries than are reflectively allowed to lie 
44 carried as afore (aid and any pafienger or paflengers fhall 
44 then be drowned, every fuch p.'rfon or pci Ions who fhall 
44 work or navigate fuch tilt boat*? row-barges, ferry-boats, 
44 or other boats or wherncs offending therein, fhall be deem- 
44 cd guilty of felony ana iraufported as [dans'* 


APPENDIX THE TWENTY-SECOND. 
CHAPTER THE NINETY-THIRD. 
OF VAGRANTS. 


T Is ena&ed by 17 Geo. 2. c. 5. 44 That all perfons 

44 who threaten to run away and leave their wives or 
Children to the parifh—And .ill perfons who fhall unlaw¬ 
fully return to fuch parifh or place from whence they have 
h*en legally removed by order of two juftices without a 
certificate from the place whercunto they belong.—And 


all 


i ile and dif .r 
detly i-erfiviv. 




« 
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** all perfons who, not having wherewith to maintain them- 
“ felvcs, live idle without employment, and rtfufe to work 
“ for the ufual and common wages given to other labourers 
“ for t{je like work in the pariihes or places where they axe. 
44 And all perfons going about from door to door or placing 
** themfelves in the UrCets, highways or paflage$ to beg or 
44 gather alms in the parilhes or places where they dwell {hall 
“ be decreed— idee a sd dis orderly person*.” 


f Sefl. 2. And it is further ena&ed, “ That any juftice 
“ may Commit fuch offender, on conviction before him, by 
“ his own view, their confellion, or the oath of one witnclV, 
“ to the boufe of corredlion uot exceeding one mon.h.” 


f.' Frtf which 
’ thr j'lftire may 
•r>W the t>'ir- 
tec r ti pav h.n 
r woe 4 Durr. 

3-1 S' 


+ Sefl. 3. And any perfon may apprehend ( a ) and carry 
before a juftice any fuch perfons going abo^t from door to 
door or placing thcmfelves in ftrccts, highways or p. t flagcs tu 
hog or gather alms in the parilhes or plat es where they i.well ; 
and if they refill or efcape they {lull be pwmlhed as—-lUioi’i-.t, 
AND VAGABONDS. 


F 'ig irs ami vi- 
gabuM*.—For 
4 iio'her f| 's’. ■, 
nf-.'jue i" i 
\.i(<>' 'llJ"- V 
2 3 3 c. 

F.-' 

i*j itiiii in,. 

(h i ViJ-f 4 

B'lni' J; ;*ii• 

33 J. i ..I 411 t.C 

p. mS 

(•'. V:..- 4 
K.:. . Juitice, 


f Sefii. 4. And it is further enadled, par. 2. “ That 

“ all perfons going about as parent gatherers or gatherers of 
44 alms, under pretences of lofs by lire or other cafualty— 
44 or going about as colleiftors for prifons. gaols, or nofpitals j 
“ all fencers or bearwards, all common players of interlude*', a 
44 all perfons.who (hall for hire, gain 01 rewind, ail, reprefei.c 
44 or perform, or caule tQ be ailed, &c, any entertainment 
44 the ftage or 3ny part or parts thereof not being nnihorifcd 
44 by law s all minftrels (AJ and jugglers, all perfons pretending 
44 to be gypf.es, or wandering m the habit or form of f-gvp- 
44 tians, ft) or pretending to have fktll in phydognomy, pal me f- 
44 try, or like crafty ftience, or pretending to tell fortunes, or 
41 iil'ing any fubile craft it; deceive and itnpcfe upon any of 
his majefty’s fubjects, or playing or belting at any unlawful 
44 games or plays; and all perfons who run away and leave 
4 - their wives and children whereby they become chaige.-.hlo 
44 to any parilh or place—and all petty chapmen and pedlars 
wandering abroad without licence, and all perfons wander- 
44 ing abroad and lodging in alehoufes, barns, oiit-houfcs, or 
14 in the open air not giving a good account of thcmfelves— 


44 and all perfons wandering abroad and begg : ng, pretending 
iwr LZO"" ** to be foldiers, mariners, fea-faring men, (a) or pretending 
th, vV-.. 44 to go to work in harvpft.—And all other perfons wandering 

c. t7. Vi-’e «» abroad and begging fhall be deemed-— ROGUES AND vaga- 

c* 80 tf DS .” v *. 


f Se£t. 5. And it h fmther enacled, par. 4. 44 That all 

44 end gatherers convided according to 13 Gcc, 1. c. ?£.— 

4 f ‘ And 


* 


}ncovri{ib»c 

rogue*. 



Ch, 93. Of VAGRANTS. S7t 

And all perfons apprehended as rogues and vagabonds, and 
« efcaped from the perfons apprehending them, or refilling to 
« go before a juftice, or to be examined upon oath, or refu¬ 
el ling to be conveyed by fucb pafs’as this ai\ mentions, or 
“ knowingly giving a falfe account of thtemfelvcs upon fuch 
“ examination, after warning given them of their punifliment. 

*« And all rogues and vagabonds who {hall break orefcapeout 
« of any houle of correction when confined by virtue of this 
act. ■ And all perfons who after having been puniftied as 
« rogues and vagabonds and difeharged fhall again commit any 
“ of the faid offences fhalj be deemed —incorrigible 

“ ROGUES.” 4} * 

* • 

f AV.?. 6. And it is further enafted, par. 5. <! That any ( # )p 0 r which 

pci fon may apprehend the offender and carry him before a the jufticr 
“ jultice (a) and in cafe hcfhall be charged by a juftice fo to 
“ do, aiid fhall not ufe his belt endeavours fur inch purpofe he i, v the 
“ ilnll forfeit ten (hillings.” count;. 

+ A’t fil. 7. And it is fuither enabled, par. 6- “ That j, riyy 
“ two jufticcs (hull meet four times in the year or oftner if 
<c need be, in their reipedtive divilious, and by warrant com- 
** main! the conftabc’, &c. to make a general privy l’earch in 
“ one night, for the apjuehending of rogues and vaga- 
** bosbj. And cveiy ju.'ticc on information fnuil iflire his 
,e wirrtiHio apprehend rogues and vagabonds within his ju- 
■ "'.rifiJiclkwi. 

\ S't, 7 . 8 . And it is furth v enacted, par. 7. “ That the liximimtlon. 
l< ju'licc /hall inform himfelf by the examination on the oath 
of the perlon fo apprehended, or of any other perlon, of 
4< the condition and circiimft.inccs of fuch perfon and where 
he was Jafl legally fettled ; the fuhftancc of which fhall be 
%l put into writing and lubk'iibtal by the perlon examined, and 
vi by the juftice who iliaiI rranimit the lame to the next qunr- 

terfelfion—And fuch juftice fhall order the pet fon fo appro- p u ^fiunenr. 

“ hcndeJ to be publicity whipped (b) and lent to the houle of v;<leM 
“ correction until the next quarter feffion or for any lets time, h. n . 8. c . u. 

or convey him by pats under hand and fcal to the lafl place 3 !) 4 « 

et of legal fettlcinent; but if it cannot be found then to the 
1,6 place of birth, or if fuch perfon be under the age of four- 
tc teen ycais, and have any father or mother living then to 
v< ‘ their place of abode there to be delivered to the parifh 
4 ‘ officers, a duplicate of which pafs and examination (hall 
be filed at the next quarter feffions,” 

$r£f. 9. And it is further enafted, par. 9. ** That furi';r pur>i/h- 

*i 5 There any offender (hall be committed till the next feffion, nwnt ' 
and the juftices (hall adjudge fuch perfon a rogue and vaga- 
“ bo^id, or ail incorrigible rogue they "may older him to be 
?. “ detained 
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" detained in the houfr of correction not exceeding fix 
Ti-’-'.ipot* “■ moivhs, amt" I'uch incorrigible rogue for any further time 
“ not exceeding two years nor lefs than fix months, and 
u whipped, and afterward-; he lent away by fin h pafs mututis 
“ miUutlU as afore laid.—And if I'uch perfon being a male is 
“ above the age of twelve years the feffion may fend him to 
“ b< employed in his majefty’s fir vice cither by fea or land. 
“ And in cafe any fuch incorrigible rogue {ball break or 
“ el cape from the houfe of coirctiiion, or lhall offend again in 
like manner he fliall be tranfpoited for feven years.” 

■f Si ■?< ins And itisenafted by 13 and 14. Car. r. c. 12. 
<l That the jnftices in leflions may •Tanfport fuch mg-urs, va- 
“ .b.mds, and fturdy beggars, as (lull be convi&ed and ad- 
L ' "nlcci! cub. - ' incorrigible.” 

_ , , I S:,’. it. And it is alio cna-Aedby 17 Geo. 2. c. 5. f. 

. 7,. n ’ t'ri. “ riiat if the child of any vagrant above feven years 
-f ?ge fii.dl be committed to ihe houfe of correction, ibe 
bifines m I'ed'cns may order fuch child to be placed out as a 
“ iei \ ant or a| ptentice untill the attaimnent of 21 tears or 
“ 1 t a lefs time, anciif any olfcndcr found wamleiing with 
“ fuch child, lli.iil be again found with the fame child In placed 
11 o.t, he bull be deemed an incorrioiiu.e rogue.” 

| A'.- ! . 17. And it is further enabled, “ That where any 
„ t; mi', have been committed to the houfe of cnrtii’liou 

t.-'i tne r.esctitfiions, it on examinat'on of fuch perfons $io 
• v place ran be found, to which they may be com eyed, the 
i-filo.-is ill ill order them to be detained and employe d in fm h 
“ n«-nf-.- or correction until they can provide for thcmfdvts, 
i- 01 ej'.td i!i'- jmlicys in ftllionscan pi.ne them in fome l.i>.v- 
. ,'■•! rjliiii iCiVciits or uppicnticca, Ibldieis, maimers or 

1* wile 


I'. a r - 

i- • l ■<., 

or t'K »«*.» 


f. 
Ct 

tv 


4 ; 


t v' 

(C 


• v, /?. 1 ’. Aril it'c further Trained, par. 10. 4t 'That 

• iufiiiv who lhall m. ke the pals, fhail at the fame lime 
o-.iivVr to the ••■'•icei appointed to convey tie vet?rant a note 
or certificate . aI afcerta : ning how they aie to be conveyed, 
by ho-.C*, oa.t, or on foot, and what allowance fuch offici-i is 
i > *, according to the rates appointed by the fclfion. 
1 - 5 v f, ct. u>. V\'hich rates the juftices arc authoriled to 
make . r. they (hail think proper.” 


j v**;. 14. And it is further enacicd, par. 11. “Thatthe 
;.,. c 7,--. “ 1 “ oilicer (hail convey the perfon accordingly, the next dire 

«( \\' t \y to whe'x* he is ordeicd to be lent, if in the fame < i miy . 
it. ildicg, divifirn, corporation or franchife; if not he 
tc d c }iver the pnlon to the confiablc of the firlt place in M;c 
« next county, Ac. Ac. in the direct way to the place whi- 
<l the' he is tu be conveyed, together with the pafs an<J tiupli- 
r. cue o! the examiiufion, taking his receipt for tide fame. 
• j And 




/ 
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Ami fuch conflable fhall immediately apply to fi.me juflice 
of the divifion who fliall make the like ctutihcaie and ddU 
ver it to fuch conltuble who lhull with all fpeed convey Inch 
perfon unto the fiift parifh, town Jr place in the next coun¬ 
ty or divifion in the direct way to the place to whieh lie is 
to be conveyed. And lb fioin one county 01 Jitihon to 
another, till.they come to the place to which fuels pcrlbn is 
lent, and the confte.ble who (hall deliver i'ucii pcifim to the 
chufchwarden or other pei Con ordered to receive him, fhall ’ 
at the fame time deliver the laid pal's with the duplicate of 

the examination, taking their receipt for the fame.’ 4 

♦* 


f Seii: 15. And it is.further enacted, par. 12. “ 'I'hat 

any juftice may order the vagrant to be Hatched, and his 
bundles to be infpefted in his prefence; and if lie ihall be 


6 found to have fulRcient for his paffage, cither in whole or 
‘ in part, the juftice fliall or.dcr lo much «f the money to be 
‘ paid, or, if ether.efteds to be fold towards taking up and 
‘ palling fuch vagrant, &c/’ 

i S:‘. 16. And it is further enabled, par. jy, “ That if ixn «-f 
e any petty conftab’.e fhall bring to any high conftable inch »'**■»' - 
« certificate as afoteluid, together with a receipt or note 
4 from the conftable to whom the perfon was delivered, tiic 
£ faid high conftable /hall pay the iarcs afeertained by iuth 

* ceitirii.ite, raking the petty constable's receipt; the high 
conllable to be allowed the fame on palling »i i> acco-ints, on 

11 his deliverin'.: up fuch certifiea c and receip*, and : ■>. -ng bis 
1 own receipt tbr the fame ra lu^h tieafurer ; the j..mc to be 
1 allowed the treafurer in his accounts on deliver jd up r ! i-_ 

'• vi iiche's as afore-laid, and if the high conllabie fhall refine 
‘ or MC'.deCt to pay the lame on demon!, it lhalJ he lawful ter 

* one juftice, bv his warrant, to levy double the fum bt'dif- 

1 tree - , and thereout to allow tJie petty conllabie the linn .n- % 

* eertained bv the cer.iiicate and fuch other ncoinpcntt for 
‘ Ills trouble, lots of time, and expencus as the juftice ilia]* 

‘ think fit ; the overplus to be returned to the conftable < n 
4 demand. And in cities, towns corporate and othci places 

* where there is no high conflablc, the petty conlUblc lh.dl be 
4 allowed what he fhall fo pay purfuant to luch cenincau- m 
‘ his accounts on delivering up fuch vouchers; or if any imf- 
‘ Ur of a Itoufe of collection fhall deliver iuch cvi tifu ate 
‘ and receipt to the treafurer, the t real are r fhall pay the fame 
1 to him taking his receipt for the fame and be allowed the 
‘ lame in his accounts, &c.” 


*,.*> 17. And it is enacted by 26 Geo. 2. c. 34. f. 9. F-iVai- 

**” 'ii.it when the high constable h^th ut.c money in hi", hands J 
14 lu.ficieui to anlvver the laid expences, ihe ircuiiirer ih.dl pay 

41 the 





sn 


O t VAGRANTS, Bk. t. 


rt the fame tofuch petty conftable on his producing the certU 
“ ficate and fuch other vouchers as aforel'aid.” 


(*in.il'y ot'.'fvin- 
li ■ l/iling iciu> 
istale. 


t Setl. 18. And it is further enabled, by 17 Geo. 2. c. 5, 
f. 18. “ That if any petty conftable or governor of any hculv 
“ of correction (hall counterfeit any fuch reitificate or re- 
“ ceipr, or knowingly permit any alteration 10 bwmade there- 
“ in he (hall forfeit 50/. And if he (hall not convey fuch 
vagrants, or not deliver them to the proper perfon ; or if 
“ any conftable dial] refufe to receive any fuch perfon, or to 
“ give.fuch receipt he (hall forfeit 20 /. by diftrefs and fale bv 
“ warrant of the judices in feilions where the offence (h..fl 
“ be colntnitted ; half to the informer and half to the trea- 
“ liner, to be applied by him as part of the public ftock.” 


to be 

ie: to work. 


t St'H. iQ. And it is further cna&ed, par. 19. “ TIutt 

“ the pari(h or place to which any rogue, vagabond, or in- 

“ coriigihic rogue (hall be conveyed (hall employ in work, or 

“ place in fome work-houfe or almshoufe the perfon fo con— 

<e vcved until he (hall betake himfelf to fome lervice or other 
•> 

“ employment, and if he (hall refufe to work, &c. the over- 
** fee 1 s may carry him before fome iuftice to be lent to the 
“ houfe of conedion to hard labour.” 


f iSV/. 20. And it is further enacted, par. it. “ That 
V: 'erhv mo “ if the churchwarden or other perlon who (hall receive any 
*« perfon fo font (hall think the examination to be f.dl'e he 
“ may carry the perfon fo Cent before a juftice, who, if Ik b»5 
V,u." “ caufc may commit fuch perfon to the hnufe of corice!ion 

“ till the next feilions ; and the jultices theie ma\ deal with 
“ luch a perfon as an incorrigible rogue. Bur he (liall not he 
kl removed from the place to which he is fent, but by order ot 
“ two judiccs, in the fame manner as other poor pcifons ail¬ 
s'' removed to the place of their fetilcment.” 

: Set 1 *. 21. And it befurther enacted by the laid I'htun-, 
par 1 ■$. “ That the conftable of any panlh or place wiibii* 

*■ ilit* counties of Climbs ! tnd , Northumberland, Durham, or 
*’ the town ot Berwick (hall, on any perfon being fo dclivncd 
“ to him by a puts and examination, whole place of legal let- 
“ tlrmo.t ii m Scotland dt.iver the examination to the clink 
*' of tfic peace ; and convey fuch perfon with the pals, an.I 
“ deliver him to fome conftable or other officer of the next 
“ po ill), didiicl or place within the i.-’xt adjoining (hue, 
«• dcwariiy or place, taking bis icccipt for him ; and if any 
“ iueh vagrant, after being fo convejed into Scoibmd (lull 
'* be found wandering, begging or mi (behaving hi illicit m 

“ ktii'idU 1 he lhull be deemed an incorrigible roaue.” ’ 

. 00 5 jv 

j- eci. 22. And it is further cna^ed, par. 14. “ 'I'li'jf 

** any malier of a vellel bound for Ireland, the iilrs of Man, 

•v jc.ley, (j.ie;nfey or t'cdly ihalJ, on warrant to him d.ic.t-* 

' “• i.4 


*j. ' sn: • 



\Ch, § 3 * Or VAGHANTS. 5)S 

44 ed, under the hand and Teal, of a juftice of the platftf 
“ where luch vefl'el (hall lie, take on board /uch vagrant as 
“ ihall be expreflld in the warrant, ami convey him to l'uch 
44 place •, and for the charges thdfcof the conftable who Hovr f lic >, 

44 ferves him with the warrant fhall pay him fuch rate by grants flwii b« 
44 the head, as the juftices in fellions lhall appoint, 'and fuch t*>meyca, 

44 mafter fh.dl on the back of the wnrant fign a receipt for 
44 the money fo p-.id, and alfo for the vagrant fo delivered. 

~ 44 Which warrant fo indorfed fhall be produced to the juftice • 

* 4 who ligned and lualed the fame, and, upon his allowance 
14 thereof, under his hand, the money lo paid fhall be re-paid 
“ by the county, as other money for conveying "vagrants. 

44 And fuch mafter neglecting or refilling to tranipoit fuch 
“ vagrants, or to indorfe the receipt, fhall forfeit 5 I. to the 
44 poof of the parifh or place where the oft'encc fhall be com- 
44 mitted, to be levied by dfltrefs and fale of the fhip or any 
44 goods within the fame, by'wan ant of one juftice, remrn- 
4; mg the overplus on demand after the penalty and charges of 
44 the l.nne are fatisfied. Jiut no mafter fhall be compelled to 
14 take on board more than one vagrant for every 20 ions 
44 burthen.” 


4 .C.-? 

1 i. 




And it is further enaiSted, par. 20. 44 It fhall How IitjiMj 

44 be lawful for any two juftices where any dangerous luna- br 

44 tic or mad perfon fhall be found bv warrant under their 
hands ai.d feals, directed to the conftables, churchwardens 
and oveiiccis of the poor of the parifh or place, or fome of 
tin-!-:, to c.unc fuch peiIon to be apprehended and kept 
l.i‘ iv Imkcd i-p in fome lecuic place within the county or 
p-iMi.cl, as l'uch juftices fhall under their hands and leals 
due- 1 am! appoint; and (if neceliary) to be them chained, 
if the l.iit legal l'ettlenicnt of fuch perlon lhall be within 
44 inch county or precinct ; and if fuch fcttlemcnt ftiall not 
44 b.* there, then fuch perlon fKali be font to the place of his 
44 or her lr.it legal icttlemcut by a pah mi mutand'* as 
44 aforefaid, and lhall be locked up or chained by warrant of 
44 two juftices of the county or prcciniTt to which fuch per- 
44 ion is fo lent ; and the reafonabJe charges of removing, 

“ and of keeping, maintaining and curing fut h pertons dur- 
4k 11.j. Inch icftraint (which fliall be only during fuch lunacy 
44 or madui-fb) fhall be fatisfied and paid (being fiiit proved 
44 upon cm h) by order of two juftices diredmg the church* 

44 w.odens or overfc-1 s wheie any good*, chattels, lands or 
4v t< i.eniet.ts <*f luch perlon lhall be, to leizc and fell 1b much 

44 i.-: theta or iceeive lo P'uch of the annual rents of the lands .. „ .... , 

, N. I), 1 Jv! 

v 4 *-!,.! ri-ncnirri's as is pcccftary to pay tilt- lame and to account p. -i ; ■ r ..... 

■' k ■*;<,: what is lo liny/.-d, ibid, or received to the next q-iai tci : 

4 - K-tlxins. Until Jin ii perfon hath not an ellatc- to pay or 

44 !.• 1.i \ the fame, over and above what fhall be fufEcient to nat..:k». 

“ maintain 


*C 

r,( 
( . 
tfc 
<fr 
1C 

cc 




57 & 


\ 

\ 

r 

\ 


O F V A G R A N T S. £k. t-i' 

** maintain his or her family, then fuch charges fliall be paid 

tl by the place Jto which fuch perfon belongs by order of two 

“ juilices dire£ted to the churchwardens and overl'eers.” 

• 

p-n.Uy.ifMg- .+ 24. And it is further enabled, par. 23. « That 

jug vjgisnts. ** if any perfon lhall knowingly permit any rogue, vagabond, 
« <jr incorrigible rogue to lodge or take fhelter irf'his houfc or 
« barn or other out-houfc or building and (hail not apprehend 
«* anJ carry him before a juftice, or give notice to the conila - 
ble fo to do and fliall be. convicted thereof by copfeflion, 
«« or 0,1th of one witncTs, before one juftice, he fliall forfeit 
“ not exceeding 40 s. nor lefs than ro f. half to the inform* 
ti cr and half to the poor by dyftrefs and fale ; and if any 
“ charge fit all be brought on any parifh or place by means of 
4t fuch offence, the fame fliall be anfwcred to the faid prtifh 
* 4 or place by fuch offender and be levied by diflrefs and iale 
of his gooes as aforefuid : And if fufficient diftrefs cannot 
be found, fuch offender fhall be committed to the houfc of 
correction by the juftice, for any tune not exceeding one 
month.” 
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|- 25. And it is further enacted, par. 25. Tint 

« where any woman fliall be delivered of a child or children 
“ and become chargeable to the parifli or place, the church* 
«« wardens or overl'eers may detain her until they can fafelv 
<e convey her to a juftice ; who fhall examine her and commit. 
“ her to’the houfe of correction until the next felfons, \ylu, 
<< may order her to be publiclciy whipped and detained for any 
«« further time not exceeding fix months, and upon apnJic.i- 
IC tiori by the churchwardens and overl'eers of the | lace where 
“■ ibe wa> lodelivered, thejuftice-. at fuch ieflions fhall ortl. r the 
“ treafurer to pay them a teafonablc fum, for tire t h; rm-- 
fuch place has been put toon her account, and if flic lh.r; 
“ be detained and C< :Vcye<l to .1 juftice as aforcfaM : t;a 
. bild of which file .s delivered, if a baftard, fhall i,ot bc- 
41 fettled whcie fo born, nor be lent thither for want ol other 
«* fettiement, bvapafs, by viituc of this ait ; but the fctile- 
mem of luch'v.onian fhall be deemed the fettiement of fuch 
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■.rrfls.U neglecHti* J u ty, 01 . ■fift ‘.iir execution of lliis aft ill ill f if r 
r ?' s. it) i'.’tl. j*- 'he til*. b “ . uf Jpj S'-hr- tin.y, ciincyili?, aui s.i. . - 
,-|.i-(d in .In: it uir-. latr. Py fret. ?.£>■ an ippr il is jivcu t > tl,r ni>«> 
Ue iin..l. And Uy l .it. 34 .. tilt >owci or fnii\h:ja sv.t. r-„.ua ...• 

uiilb oCtl 
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A’ 

T A B L E 

O F 

PRINCIPAL MATTERS, 

CONTAINED IN THE 

FIRST V O L U M E. 


oj the Cements as have the Letter (N) added at the End, refer to the Notes. 


ABORTION 

i /'"CAUSED by a potion, or by 
V_y itriking, was anciently held to 
be minder Pan lit {. 16 

43 

ABJURATION OATH* 

1 The reafons for ordaining it 96 f. 6 

2 Who are obliged to take it. f. 7 

3 Any two juilice, may tender the oaths 

f. 8 

4 How members of univerfities lhall 

take it 97 f. 9 

5 No peer, or commoner, (hall vote in 
either houie before taking the, oaths 

f. 10 


2 Expositions of this ftatutr Pare 20 

3 By 23 Eliz. c. 1. Abience tor a 
month incurs a penalty of 20 /. f. 6 

4 By 28 EliZ, c. 6. whoever after con- 
viftion lhall abfent himlclf, lhall pay 
20 /. for every month till he conform 

21 f. iz 

ABBEARANCE. —Vide Surety. 

A B B E Y LANDS. 

1 To molcft any granted by Hen, 8. i s 
frmunirt 85 (N), 


, A B S £ N C E .—Fide Church. 

1 >,d| Elia. c. t. whoever lhall abfent 
‘themfelves from church on Sundays, 
vS'r. Oral! forfeit 1 2d. for every of. 
fcnce 19 f. 1 

Von. I. y 


1 A BD UCTION. — J'ide Marriage. 

accessar V. 

I Whatever will make a man an accef. 
lary rn felony will make him a prin- 
crpal in high treafon 5S f. 

P 2 There 




A Ta n t e of Principal Matters. 


2 There mav he accellario. in petit trra- j z Cannot be brought for a iv;- 

JiuK i* /V -1 pri 

3 An innkeeperi. fuhjeft to it i<-i re- 
liil'ir.'', to cnt.riatn a purl! 452 f. 2 

4 An action on the i.db lie- in the *i * - 
ture of a writ of conlpirzcy fm a l.iilo 
and malicious prolix r.iiou for any 
1 rime whether i.iph'.il or not 3^7 

5 Eoralibcl the truth may be ple -d- 1 

in jultitie.uion .353 (N'i 

Vide author ■. No. 7. 


l. a I'ury 132 I. 3 

iJlit the offence of the acaiLry cad 
in er be (A a higher hind than in.i'. 
r.f tile prim ip.d I. 1* 

4 In f.v.ibic nierritgc to receive the 

cfhv.Jer, the receiver .in ai- 

coi.'r.ry r.f*r *• the tael ; 7a 1. 7 

5 Ch'rgy ta:;. p tii tn accefI'-fv're 
the t i’;t :v burglary by 3 r.ud 4 W. 

. !. »•. 9 1 fi3 (N) 

6 In lci( t:i ■ 1 7 ’te.iVite, acceif. !i- - lii.il! 
b>- li..b!>- !•< the 11: 1 - «■, V-fpitMing nc- 
t; :: rn , by u nitnon Lw 13-, 153. 

164, 109 

*r A v. 1 ;i cane, a be an aveefibry ter re 
• i '4 her ty h.lihairl 4 1. IO 

;• : ,.t , !■: in:" .: '..ay be ,m aciek.e.v by 
t •» m. ; i" ' /*•<■-». 

r i.i :■■. ” ar iVrr ean be no ai- 
r. / ’ . . '• -it.r 113 J'. 2 

..*.m-n to . i her 

> ,1 V. \.' • ..; i ijii 1 < a . 1 it.-.' 


A CCOU X T S.—n& 1 !:r,s 

1 'rid ,-j, 

O 

AC*ir'ITTAL. —ViJt Cw;,: :ro 
ACCFSS. — Ti./r Lif'd. To. i.,. 

AC'PING Vi. A V 


1 * * 1 ' » ' a’lit . 1 1 it* nuV.'il f , 

J.;..:..V» ’I.. i:i 1". 17 j, Bv io(,Vo. 2. c. 2k. witt.r , r i 

n ln£rr.« .i-tt:. tiuole n the j e)..y,' c.;.-. f.j kbi, v.-;, ... '» 

’y' 1 ' p “ ," W ' t ,I ' 1 'i ’ 1 [ ce'.u.e, or ai.v pai r ' leered", no. !.r.\ 

'■ 1,1 ' an.''!'..:;". ; i„jr a k-ttit-je.eut in tin .an . 

111 i 1 •* v . . . . 7 , *■ 1 'j l!;: 11 b** tieunet 1 a i. y.., . 1 .. i ' . 

,r ‘ ’’ I " ’1 Immi, uiiui. Ik- .'r.jteit c>. . - > 

! ■ ! l11 i - I i 7 *■ z A cei-v of all drart.' , o> ..■■■■ 

1 -- — 'n .1 'if 1 -t ;.t i■ n 

*l » U !* s. V i lit Ml Liu' M *. 'U i 1 -J I 
I»' I ii* i‘j ;uc no vt i..iiic» j-vl.it- 


li" f .<>, .1 t. ii:: in j. -tl iti ioii r ’- 


»‘1 t K‘ t e .*ie no i.i j.eo.- ( [n-tore it 1. ..vi.-d, w.;j; ru ..i* a 

'■ ■ tl! y t i.liere and when it to n>' 

j 1 " ln - :n .‘""i aeeei..irte, ta-t.i; i-.->icd i., the o 1 p ■ .. 

1.1 l- .. :.i. : t. " l.a'i .it n i.i u-» , ' 0 , , 

. 1 * ■- • 

, , ' i - _w.; 3 r l . ■ ih.iiiit.erl.'ii'i mav piihii’-t ' e 

‘ 1. ^ : . :■ 1 ''- !l !n acci-i.an.-a U ioi e j u .^ j PflIlj;>; ^ h 

1.1 “ . . . .* ,J j ci er fhail offend (h.iJi fin C it /. i. 1 

16 Aa;i-..im after are llit. inn tied.., V \ «. ver ihall . t 

vr , v , , ,V /U ’ ; tinuie-. 11,..i! be ctenitd to mi lor Ibi-- 

19 No ..cet ILir.' ..Iter the t...'r m M,-u .»J 


2c R-celvi ;■ of 

tic.iti-uU'j .i.tcr the l.ici 


^ „ . , 1 y° V,G‘ S How the above nmlries mnv be i'*- 

r K-ucn trood’ aic made! poured 1 , - 

(1 i iow lar it may be nuance. 


AC ; ION ON THE CASE. 

1 dC.'/f 1 if .1 tenant who builds a dove 
cote without sip: licence ol titc lord 
of tii'- manor is uot fubji dl to an ac¬ 
tion uu ihcckfe 302. 1. h 


accept an c k 




>. 

I To forge any acceptance ol :ni\ bill 
ot Exchange, 'rdc. v, felony w.thout 
clerjfy 21 r I. ia 

ACCOCXi 



« 

A Ta pi .e of Principal Matters. 


ACCOUNTANT CENTRAL. 

» 

I To (i'r'.'C tin* name of the accountant 

*■ ... . . I 

gn.rr.il in chancery, is tel."iiy with¬ 
out cli n,v Pu t -zio I. i; 

A C <WJ I T T A N C E 

i To forjn* any ncquitt..nte is f-lony 

W 1 iU i !i I': v 2 I. > 1. 1(• 

A C C M O A C H I \ tr 

l 0* i ■.'! jio'.vcr idiOKi'iy deem- .i 
ii es.fm 49 

A Cl' I D E X T. 

■ 

I II uni. :Jc\ hv ao: :d< -it. v. -Vn- tlvr. 
i.:m: Eii ..iin. ar.inC' - of a In:!: m..\ 

f a 

be III: J l i- ■ I. c. ) 


Rich. 2. c. for pju/iiing quef- 
ti'-ir VicKhing the 1.::n» in the iwire 
rtf Rime Pu f Ho f. i!? 

2 Unr the jinil'.Iitt■■ .n mini appear on 
lli lace f>i thy hnel i. 19 

j ANi—h.-i-ie-» is',, vv lihin the a:lmir..lh 
juiil-Iiction fli.ill b' 1 Hied in the coin- 
t;. !»y the king’$ c..iinni:i '-n i ;z 

\ .Vi they may lu: tii-d either :;t li a i r 
uj.m.i land in any of li’e Icing’s du- 
Ui'nion, In- rfcnim’ili -n directed to 


l\,.‘ ..d 

P i 'h .1! 

, m Of.. 

UP. 

! - r the s'rai 

-.f 

t:..- .n!i 

■n; .-it 



. 1 

s S 

'A h..t 

<..:ein 

ers m.i 

y be tr : ea by 

he 

adiilid 

1 - r 
, 1 
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f 1 1 

J :k* i « 

in * 01 

tii'miir 

lit V 

i 7 >n]! hr ii 

•hi 

I v lv c a 

C.l> , 

at the 

Oh 

linJcv, r 

.s-.i 

ip hi-. 1 


jd-sec 

il'i 

III!. .Ml .1 l.l 

;:.'s 

:.i! inn 1 

! d] 

liirrvc. 


1 

si 

I i i >w : 

|in: 

1 Cl i i 

s 


eo'p-f .if . 

: - 

inn* ..Its 

r. 

1 

|* 1 1 »V.»L i vl 


’ c 

* t 


A II K R E X c E. 


i. Mf :,e. I'-ui isi adhering to the i-i'v’ 

i'i-.j'. ;■* .ni''."r ,, :it to lire Inv-in n, ■:<>■ 
1 ’i ■ i i s • h.i in .it <;• -i.i..in : i'-s 

• la i 

■ f X ii, • iu . o'... tin :i j : r I > ' • 

1 '*ii.:h. s» - ■ s a*.. a i -, . 19 

n n (j D /J./a/A ! M. 

i I i.».e.;::t. lal'ne .vs r.nc’enr hij»h- 


i.. . c.il: i“' ■ !r.‘' ; 

e 

a .i : >* 

1.1 .’ d 1 1 . * . .1 - 


to repr ii - l A) 



,V j 0 (X 1 \ 

E- n” p r riei’i 

•I 

upon ;>ii j:>u,! 

-. v >1 in.:; *• ] 

\ »' 
/ 

1 to list- lii'M 

1 '- ■. on j .' n. 


no d.iM untilv.. 

. is.:'I ! <• i n 

■ 1 

v'T 'i V 


ic 1 tint mi. i .'j ! <t '.h.* li.tt't: to 
,-;ve loioi.l notin' oi ;>n iiniij-.jitinii 

•„!. - in i!,p w: it • j t * ) 

■ art 10 the fe.iion is w.iii.i 
.... n:ii>v.ion to the manii'T »•( 
..ting the writ ilid. 

’/ A T M I R A L T Y. 

TV ailty courts may take cog- 
oi -or -allelic. t\» .<gsiiiiil 16 


a n v j: r t r s i n is. 


1 . 

iic. 1 v a.ivfitoing 

: 1 i" iv.;i 

t! 

wir!s 

a ;: h 

r.i .jueiiior- .’".e. 

,i ). r ,: n- 

n 

’fl.i’l 

<>l ,1: 

in-,.-. js-.Ruii !.- 

I 1 , ;Si, 1 ; 

'• ; 

i ; e- 

ii lif. 

. 1 i j(Sf, 

"Z t 

7 a 



a* n \ - t c 

1 E. 



I I- h 

not in . in ten :(1 ice 

rr. .>iw 

"K 

'I'l'T 

jin/.,. 

:l, e ish.it . 

lO'i. n to 


,, 

f i ih 

■ p-iini'ii of a <i 

hsi-v ( <; 

V' 

1. •) 

2. In 

.i‘i\iie .1 woiii.in 

tn de.li 


til<- 

. hild 

ih In-r v.omb i. 

murJc-i 

i( 

ihe 


does i: |nnt....nt to iiuh .■.!•. in-. 1 2 1 

1 . :; 

3. To ssdsif. a ptifop.-T to in.iid limn- 
:i contempt of Court. rj ~ 

j. \ pri \ .011a. ii to r<-i'.,,e .iiEi^r- ,, 

c .iiiii 11 1 j:l of prifoguEve ^.1 

A D V O YE S O N. 

1 ?.■/ 1 : Ann. r. .1. i’aniils .HU'hnl »o 
, F - 

am 1 ruh-OiKloii 44 i. t 

j fie 11 (•.•in i. c. iy. Ei.-i-v i.ijaror 
ih-viie of anv ailvovi.m, fv a 
i’,.j>ilt flial: he void, isn't i< r the bc- 
nctir of .1 pioteltsoit im:-> .'niier 45 1. y : 
^ If fuch advowfon lhali come into th 
king’s hands the king snail prefers: 

Pp2 ADULTEtT- 




t 


A Ta'3 I.E of P R I N 
ADULTERY. 

r 

i How it may eycufe homicide from 
the guilt of murder page io8 (N) I 

AFFRAY S. 

1 What amounts to an affray c. f>? 

2 It ii a public offence to the teirnr of 

the people ibid. f. I 

3 Tin. rcK re an affiult in a pi i vate place 

is iv it an alii ay ibid, 

4 Arrays ..re eiHuiirablc of at the lect 

as common nuLiiccs ibid. 

5 No iiuarrellomeur threatening words, 

will amount to ail aftiny if id. 1 2 

6 Rut a rnn'lable may carry a threaten- 

cr, before nugiftrate, to find fure- 
tics 266 

7 To fend er ro carry a challenge, or to 
difporfo Intel . infmiinting a di fire to 
tight i’ a very high offence ib.d. f. 3 

8 And to challenge or to provoke an¬ 

other to tight on account of money 
won at play, incurs forfeiture of 
goods and inipiilbnment for two 
wars ibid. 

9 There may he an a fir ay without ac¬ 

tual violence, :i' going armed in fuel) 
a manner as m«y naturally infpbe 
terror ibid. f. 4 

10 H-nv fuch offence is prohibited be 
iiatute, {Pidc “ Riding armed”) ibid. 

11 Msgilfrates may proceed againil and 

c<>ir.m:t offender?, either ex rjkcio 
or by •er'-e or wr>t ; in the firft cafe 
• ;c re.- i ; nil'll be certified into the 
' . Iv.; i.i the bill cafe into chan¬ 
cery 2(<y 1. 56 

j 2 Th" under-ibcriff may e.xc.-ute He- 
writ direC.'d So 2 i'.elv.. 1. it it i= di¬ 
rected to the fh'-»iir f, 7 

13 None th-dl wi-.ii- armour under pi« - 

trrure i-.v.r, but a man may afU-m- 
ble hio neighbouu for the piotcdtion 
of his houfe ibid. f. 8 

14 Nor are private weapons, or coats 
of mail, within the flatute ibid. f. 9 

13 Nor thofe* who arm thcmfelves to 
luppicfs dangerous rioter-. 268 f. 10 
16 How Hr an affray may be fnppreffed 
by a p* '.--ate perfon ibid. f. 11 


:ipal Matters. 

» 

17 Any one may part people fighting, 

^ or going to fight till the heat be over, 

and then deliver them to the conll.i- 
hle, to he taken before a magiflratc 
to find furctics Pagrz 68 f. 11 

18 If any dangerous wound cniue from 

fuchafirava bye-ftamLv'is juflified 
cten in wounding th^ offender in or¬ 
der to fecure him until the event of 
the wound be known f. 12 

19 A conllable is bound at his peril to 

apprehend fuch offenders ; and per- 
fons refufing him their affulance may 
be fineihtmd imprifoned f. 1 3 

20 A conllable may imprifon perfons 

actually in his view engaged in ail 
affray ; even if the affray be made 
upon himfelf uutill he can take him 
to a magiflratc ; but if only hot 
words arc 11 fed he can only command 
them to avoid fighting on pain of 
iinprifbnment 2S9 

21 And if the affray be in a houfe, or 
affrayers fly to a houfe, the conllabh; 
may break open doors ibid. f. i(» 

22 But he is only to preferve the peace, 

and not to punifli the breach of it, 
fj’c. . 1. 17 

23 A juftice may iffue his warrant to 
apprehend an affrayer, Ur. 1". 18 

24 Where a dangerous wound is given 

a jullice may enher commit or bail 
the offender 270 f. 19 

25 Affrays are, in general, punilhable 
by fine and imprihnine-iu in proportion 
to the heinouinefs of the offence f. 20 

26 As in fighting a duel, or carry ing a 
challenge (for which one w fined 
100/.) or by attempting a ivfouc ; or 
obfiructing ollii ers in rlie difeharge of 
t! 'ir duty ; or by commiiting the of¬ 
fence in any cmfecrated plaie f. 21, 

22, 23 

27 By 3 and 6 Fdw 6 c. 4. u> quar¬ 
rel, chide, or brawl in any church or 
church yard, incurs fulpenfion ab 
ingrtjfu tccltjia in a layman, and from 
mimJlration of oihee in a clerk ; for 
fo long as the ordinary fhall thipk fit 

* v f. 24 

28 To finite or lay violent hands upon *. 
another in % church or church y ard * 

K b A 



A Table of Principal Matters; 


j AGE .—Vide Infancy, tfc. N p, 2 to 6. 

AGNUS DEI. 

1 By 13 E 1 u.c.* 2 . whoever Ihall brinjj 

any into the realm to he worn, iliall be 
guilty oif rttnutiire i. 24. 

2 And if a jultice, on information, 

does not dilcover the offence to a pri¬ 
vy councillor in fifteen day a he fhall 
be equally guilty f. 25 

A L L O Y. 

j t What portion fliall be mixed ivMi 
gold and diver coin 70 c. 1 S (N) 1 
Vide Coin. Bullion. lnafc'1. 


ipfofaSlo excommunicate the offend¬ 
er Page 271 f". 2| 

ig To ftrike another with a weapon in 
a church or church yard, or to draw*) 
with that intent, incurs excommuni¬ 
cation as aforefaid, and the offender j 
on conviction by a jury, or confef- 
fion on the evidence of two witneffes 
fliali have one of his ears cut off 

ibid. f. 26 

;o And there mud be a precedent con¬ 
viction lent to the ordinary, or the of¬ 
fender 'flia.il not be excommunicated 

s 272 f. 27 

1 Son affault demefne is no excufe un¬ 
der this ftutuce f. 28 

2 Churchwarden.-., Ue. who turn per- 

fon : - from a church, &t. fur dhiurbing 
the congregation arc not within this 
ad f. 29J 

3 'flu* ecclefia.'lical court may proceed j 

upon the two lirll claulcs 272 (N J : A 1 D 1 N* G and A S S IS T 1 N G. 
4. But ii they proceed for damages on j 
any of the cl.oiics they Hull be pro-! I Thole found in a fpecial verdi.t to 
hibited, ivc. * /,W.! hate been aiding and aflilling are 

5 Cathedrals and their cymetries are ) £uilfy as principals 51, f. 26, 116, f. 9 

within the ad Hid. j 2 Not within the ilutute, Ibtbbinp, 1 

6 By t lYfary.c. 3. to ■.*::iurb any Ji-i.' J-o. I • c. 8 libj. 7 

‘cenled pivai her, to hr eat: any pari’'3 In r ipe, ill aiih rs prefent are pr;m.i- 

ot the church is inipnlomnrnt for; pais 170 l. it 

tliree months, £?'«-. 273 ' 

7 llow l’uch offender {lull be triedl 


ALLEGI A N C E. 


ibid. . 


i To difturb a reader of the common 1 By 13 Car. 2. c. i. corpomtors 
prayer is within the act ibid. f. ^ 1 \ mull take the oath of allegiance, 1£.. 
) By 1 W. a .id M. c. 13 . to dilhiVh , at the fame time when the oath of 
anv lcl:rated preacher incurs a penal- j ofKreis adminifuicd 1 < 


tv of 50 l. bn convidion before any 
jullice on the oath of two witneffes 

f. 32 

3 To make an affray in any of the 
king’s inferior courts of juftice is 
highly finable S9 f. 10 


AFFIDAVITS .—See Perjury. 


, AFFIRMATION. 

$ 

By 8 Geo. 1. c. 6. the affirmation of 
q linkers fhall have all the confe- 
qucnccs of an oath 333 f. 24 


2 By 1 (Jen. 1. j .11 officers civil or mi¬ 

litary lhal! take thcoathof allegu..-.e 
&c. IJ 

3 By 25 Car. 2.0. 2. all officer', uii.» 
hold pi ices of f ull, tic. iliall t; ke 

\ . the oath, tile. i. 2 

4 - Allegiunce i.-. fo infcpamble from a 
natural born febicct that l;e cannot 
by any meant renounce ir 51 f. j 
5 By 11 Hen. 7. c. 1. it is .ieclaretl ;ii.it 
all fubjeds are bound b\ their idle - 
gianic to ferve ihe king ;n his wars 
and that none ihall tor the true duty 
of his allegiance be convict of anv 
- offence 52 f. 14 


PP‘ 


6 Therefore 



A i A II I. E OF l'RIK <- 1 P A L JilATTERt 


6 7 ii. ivf <rc every king f<-r :be tlmt be- 4 Alu-rF, v. hrciier in amity or not, 
twr h..s a. jij'Jit to iiia pr< pie's u’de- who iinai.e the kingdom in a heiiiie 
piniue P.‘ tj2l. i; m;inmr lbnii ho tried by martial law 

-■ . \ king t.u! tt f'Cjttn li.ia no 11• Sit' /’«"/■ 50 1. b 

to ;.l!i‘£i..iivt: i. i' 1 4 Alien friends may impou viclu.d.s 


S The people me bound to re fill Mu. 

* i/.d. 

n Allegiance i.. due before coronation 

i. is 

10 Bv 1 \Y. nml M. c. 2. the people 
■ of Kiiyi..:..: ..ie ubfolved from tnt-ir 

aile-jm:-.e r. 1 \ iVpifh fitcc-llbr f. 21 

11 J! v 1 Oi ili. M.’a h"ei. r i'i.iII ie- 

I ii tlie 11 m= t- of C; . lli.iJi 

be n, mini tied, C?.. <)5 1. 


A l.i: and BllliR. 

1 fjv I Will, 4. c. 14. no In-ew'.r 01 rr _ | 
1 1 * j- ;i' l! i:le .00. niuJ.nl'.'. cool¬ 
ie. . r, y .. '-.i n.iin of toiheitiiie and 
[■ ii iin i’t 1 t <’ ■’ f- 7 . 


^vO I- y 


A M M U N I T l O X. 

I 1 :y 2Z Geo. 2. c.. 44. livery perfon 
in tne iieetvvlio Jh.ill untie or drill oy 
an iiiimiidm Uiail be punilhed bv 
court-nun iial y6 f. 


A M V. R C I \ M E N T. 

1 

l ilow murder was anciently a merer d 
11 j, f. :z - t it. f. 2 


A M I.I A S S A D O R K. 

a j:\ 1 . n i 1 1 Will. 3. c. .-1. it tin-. 

jli.io' 1 (1 eive abotr the weigh' <'i l«"* , t Ibwv 'Jw-v air to be d-Xt v ith j'i 

i..I--' of tteafon a::.I other c ij r.:i « l- 
lei'vt : 1 

: 'obi-.t -iei'1 > '/. f. ; - j 

• e. i.:. Tlu y >ll..iil not iil< 1 ANIMALS.— /7;> La->-t:\. No . 


p,•iinds of l'K h ..if, !es itto ti«< ir u.'!'. 
m!>. tli.-. ll’i.iil to! fell too/. .i'id ij.'- 


!.:, v.-eimvo d. \c. on }>.hm . 
..-‘j '■ I- -0 


ta ■ 


p-..si ,; 


inUUll 


di!' ’. r. 

z. 1.1 ii’.’ r, 

1 : .n. •, 

p.! 

Cji..:.. 1 i ep; 

'e:, ei- 

i.ltJf, 111 11 ^ 1 ' ' 

: , i\ v. 

11 * 1 *.i t 

p-.n . t r . . 
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. 1 d b.i - t. 
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1 1! * O * i 4 

of l.iOI-taiii 

y Ir’. 1 ] 
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r.tT.in 1;.>.dl 
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r:. .1 f i. 

■’ant , , i.<' it. of.i 
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amount of 20 s. fhall be guilty of fe¬ 
lony Page 75 f. 1S 

I 

* 

ARSE N A L S. 
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I By tz Geo. 3. c. 24. whoever (hall 
damage or deftroy the king’s arfcnal6 
fliall fuller death without clergy 75 

f. 19 
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A R S © N\ 
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t Is malicioufly burning the houfe of 
another *65 c. 39 

S Not only a manfion, but any houfe, 
with the out-buildings may be fubjefts 
of this offence '66 

3 So nlfo barns full of corn whether 
adjoining the houfe or not f. 1 

a And the word dcnius is fufficient with¬ 
out manjnnt.il's ibid* 

5 But burning the frame of a houfe or 

a flack of torn is not arfon f. 2 

6 But by 5 Eliz. c. 15. to burn corn in 

the lour northern counties is felony 
.-.vithout clergy ibid. 

7 And by 22and 23 Car." 2. c. 7. to 
burn in the night corn, grain, hay or 
barns or other Instil--- is felony ibid. 

S Jt is not arfon to burn a houfe of 
\vhii.h a man is in pdieliion, or fei/.ed 
in fee, even though in a town and 
,-ith intent to burn other houfes (but 
a pauper may b.’ guilty ot this ot- 
luice for burning ’he publick woik- 
h »ule. See.) _ (* 

9 J'nr no intent inn to do an .ojurv is 
felonious J''/' 

to But it may be punched as i mild- 
mcanor ib.d, 

II And bnr-iy fitting the houfe on 

fire, will not conlhtute this crime, 
unlclj ..eurn 167 f. 4. 

12 If a man burn the houfe of A* and 
therein' happen to burn the houfe of 
A*, he may be indict--i for burning 
ih: houfe of B. ibid, f. 5 

(if MALICIOUS INCEKDt.SRXiS app. 4 

223 

,3 By 37 Hen. 8. c. 6. f. 4 * t0 bu ™ 
miy earl loaded with fuel incurs io /• 
anu treble damages 223 ap. 4 


14 By 4 and 5 W. and M. c. 23 to 
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f. 2 
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covert for deer or gan>r, any lum be- 
tween 5 /. and 40 s. ibid. 

16 By 1 Geo. 1. c. 48. to burn any 
wood or coppice is felony ■ 21*4 f, 3 — 

17 By 9 Geo. i, c. 22. to burn any 
houfe, barn or out-houle, or any 
hovel, cock, mow, or ltach of corn, 
draw, k.iy or wood, or to refeue an 
offender is felony without cleigy ibid. 
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iS A prillm within the protection of 
thisutt Hid. (IS) I 

19 But a leflie for years cannot be 
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lie is in pofli flion / bid. (N)i 
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differ, upon thi.< a‘t Aid. ,'Nja 

21 By 10 Geo. 2. c. 32. to let file to 
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ibid. i. 3 

22 By Q G'o. 3. c. 29. to burn any 

in.I!, felony without cleigy ; hut tile 
prblecution mini be wiu.in light’on 
months i. (1 

2 3 For other ofeiite.s bv lunn.*: 1 r* ibid. 
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2 By ; Geo, 1. c. 27. to feilute arti¬ 

ficers in wool or metal, or any clock 
a. watch maker into anv foreign 
cc’untry incurs a penalty of ic cl. and 
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3 The court can inl’ifl but ere penally 

on one information, although agamit 
fevcral offenders ibid. (Is) 
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abroad, fliali not return home on no¬ 
tice given him he lhali lole his Ubr- 
ram legem. See. f. 2 
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artificer, &c. he may bind him over t^ *\ 
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he {hall be imprifoncd till he gives 
i'i curity Page 559 

6 By 23 Geo. 2. c. 13. to fcduce any 

manufacturer in wool, mohair, cotton 
or filk, Sec. or any artificer as above 
mentioned, incurs a penalty of 500/. 
and imprifo.’.ment for twelve months 
for the firil offence, and I coo/, and 
two years for the fccond f. 4 

7 A-coach 1'pring maker is within this i 

liatute f. 5 

8 By 22 Geo. 3. c. 60. to 1 educe any 

workman in the printing callicoes, 
muffins, cottons, &c. incurs the 
fame punifliment 560 

9 By 2? (ico. 3, c. 67. to feduct* any 

perl'on employed in the iron and fteel 
manufacture ; or in the makiifgof the ' 
tools and utenfils incurs the lame pu- 
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ASSERTION. 

: To aflert that both or either houfe of 
parliament haw a legiffatiw uutho- 
nt” without the king i- fremunire SO 
Ptdc S/i> ai u.g. 

* 


ASSAULT and BATTERY. 

I An aflault is an attempt, with vio¬ 
lent e, to do a corporal injui y to ano- 
tiu-r 263V. b2 

1 A: In linking at him ; or pointing 
an offcnfne weapon ; holding up a 
Jill, Ac. or any other act Jf iwir. an 
angry manner ibid. i. t 

ILic no words whatfoever can amount 
to an aliault ibid. 

4 An offender mav be found guilty of 

tlv afi'auit and acquitted of the bat¬ 
tery ibid. 

5 A battery L any injury actually done 
to the perl’on of another ; as {'pitting 
in his face; treading on his toes; 

* hulling him in a revengeful manner 
( ibid. f. 2 

L livery battery includes an ailault ; 

■ tlierefbre if the aiiault be ill laid and 
the battery good, it L fuiiicient ibid. 

f. 1 


7 It is no battery for an, cfEcrr to lay 

his habd gently upon the perfon he is 
about to arreil Page 264 

8 How a battery may be juffifieu ibid. 
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i) Sen ajfauh deme/ne may be taken ad¬ 
vantage of on an indictment, as' well 
as in an a&ion ; it may he giwn in 
evidence under not guilty in the 

firil and mull be pleaded, fpeciallv in 
the latter » ibid. 

10 How altcults and batteries are pu¬ 
nched * 264I'. 4 

11 A Haul ting peets or members of par¬ 
liament ibid, f 3 

12 A/faulting clergymen ibid. f. 6 

13 Alfaulting a mailer or millrefs ibid. 

f. 7 

14 A fill til ting a privy councillor ibid. 

f. 8 
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lb Afl'aulting in the Jlrccts wirli intent 
to lpoil cloatlis 263 f. 10 
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ibid. f. 11 
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f. 12 
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Ac. ibid. f. 13 
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tempt 90 f. 14 
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fray t 1071.13 
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to have been acquired with a felonious 
intention at .the time, in* fitch calc 
although the owner adually delivered j 
the goods, yet conjlrutliwely he ill'll | 
retained the poffeffion of them rage j 

. * 35 - «37 

4 But if the lailmtnt be originally lair 

and bona fide, and the felonious de- 
fign is hatched in the mind of the 
bailee fubfcquent to the delivery of 
the goods, he isn^t guilty of larceny, 
but of a bare breach of trull, by tak¬ 
ing them away. *' ibid, 

5 If a prrfon has only the bare charge 

of goods, or the fpecial ufe of them, 
as a fhepherd of flicep, a butler of 
plate, Ac. this is not a bailment, 
which changes the pfifijfiion of the 
owner. 136 f. 6 

6 The fojjijjion and the property axe both 

delivered to the bailee by a proper 
bailwm ; but when the pnrpofes of 
the bailment arc performed, the bailee 
is diveiled of the psjfejiun ; and if he 
then take awa\ the property, felonious¬ 
ly, it is larceny f.7 

7 A bailer m-y be guilty of felony in 
"•taking his own good', from his bailee 

1 145 f. 3° 

BAKER S.-W.V, Bred. 


wood*, &c. lhall be punifhed as di- 
reded by 6 CJeo. 1. c. 4. Page jgz 

2 By 2z Hen. 8. c. 11. to dcllroy cer¬ 
tain banks in Norfolk is felony. 198 

3 By 10 Geo. z. c. 32. to cutoff, draw 

up, or remove any piles. Sec. for 
fecuri'ng banks made to prevent the 
adjoining lands from being overflowed 
incurs a penalty of 20 /. 199 f. 5 

4 All the provisions of the - . W.ici acl 

y lhall extend to offences againft any 

* ‘ bank, or banks of rivers, or fea- 

bank*-, &c. 200 

5 By 6-Geo. i.c. 2. whoever fnall cut 
down the banks of any river or any 

-i-dea bank whereby the lands fliall be 
‘overflowed fliall be guilty of felony 
without clergy. f. 7 

6 By 27 Geo. 2. c. 19. whoever lit.: 11 

dellrov anv hank, Ac. for benefiting 
Bedford level lhall fuller death with¬ 
out clergy f. S 

7 By 4 Geo. 3. c. 12. whoever lln.-il 

dellroy any banks to any navigation 
errcled by parliament fo as to impede 
the lame may be tranlported for leicn 
years 1. »/ 

8 For breaking the banks or dams of 

private fiflierie-.. iluJ l'n . 

9 By 15 and if) Geo. 2. c. 3 ;7 to di- 

Ilrov llarr or bent, plan’.:;*] to preJen c 
tea banks 26 


1. By 2 & 3 F.d. 6 . c. 1:. bakers are 
punifl.able tor tonipiring to rnife the 
prkcof victual*. 481 f. 10 

2 ivi,iy bake victuals for dinner for their 
cnflotners on a Sunday 11 

5 But they cannot bake loaves of bread 
or rolls in the ufual w a\ of their trade 

did. 

£ A I. L A d i\ 

I By V) Geo. 2. c. 22. the ballail of 
iliips not to be callout iu the harbour 

zoo (N) 

* Heaving it on the Thames, a penalty 
iii lieu of trar.fportation 248 

BANKS. 

l ~iy (> Geo. c. 16 whoever fliall de- 
ilroy banks, as fences, tu certain 


BANK KNGI. A N D. 

■ By 15 Geo. 2. c. 13 • if any rjueruf the 
bank cntrulled with anj or the effects 

r \of the company, or the effect, of any 
’other perfon therein dcpofitcd, fh:’ 11. 
.’’Crete, embc/zil, or run away with 
the lame or any part thereof, he ill.ill 
be guilty of felony without clergy 139 

2 By 8 and 9 Wi'I. 3. c. 20. to forgo 

the leal of the bank, or any note 
figned by the bank —felony without 
clergy 20; 

3 By it Geo. 1. c. 9. whoever fliall 

forge, alter, erafe, utter, or exchange 
any ban!: note, fliall fuller as in t iafes 
of felony ibid 

4 By 12 Geo. 1. 6. 32. to forge 
name of any of the cafliiers of tf^ 

ban?'-' 
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bank is felony without clergy. Pa«e 

205 f. 3 

5 By 15 Geo. 2. c, 13. to alter any note 
or obligation under the feal of the 
bank,or to demand the money for the 
fame, &c. felony without clergy f.4 

6 By 13 Geo. 3. c. 79. tomakcorcaufe 
to be made or to have unlawfully the 
poiTeilion of any frame,&c.for making 
-paper,w ith the words,Bant of England 
viiible in" the fubflance ; or to make 
any Juth paper, or to caufe, by any aft, 
the words- Bank of England to appear 
in any paper is felony without clergy 

296 

7 And whoever Ihall engrave, 6 c c. 

upon any plate. Sec. any note or bill, 
or any. part thereof, containing the 
word- JIank of England or Bank 
Post Bill, or any words expreffing 
the him,&c.of fuch note in white letters 
or fynrei cn a black ground ; or Jhall 
uli- inch plate. See. or have the lame 
in their tulfody ; or iliall utter fuch 
note, ihall be committed to goal for 
fix month> 1. 6 


B A N K R U P T S. 

> • 

1 Who (hall not within forty two days 

after notice of’ the coimnillion, fiu - 
render to the coimniflioncrs, and fub- 
imt to be examined, upon oath, and 
Uifclofc their whole eilate and elfcCts, 
and deliver up all their booksun*i p;s- 
pei;. : or who Jhall embezzle tu the 
amount of 20 l. are guilty of felony 
without clergy 203 

2 But tin- iiatute inufl he llriftly puri'ued 

in the commillioncrs commitment ; 
and a court of equity will not ailift 
a proJecution for this offence by or¬ 
dering the officer to attend with the 
papers, Sec. ibid. (N)a 

3 But the chancellor may enlarge the 

time not to exceed fifty days from the 
end of the forty two days 204 

* 4 Any truftce or other perlbn who fhall 
conceal the eftefts of a bankrupt ihall 
•forfeit lOOl. ibid. 1. 3 

j A bankrupt may be apprehended if 
^ he is likely to abfeond ibid, (N) l 
( 3 


B AN N S .—Vide Marriage . 

. B APTIS M. 

1 By 3 Jac. 1. c„ 5. Popilh recufhnts 
neglecting to baptize their children 
within one month after their birth by 
a lawful minillcr, &c. forfeit 100/. 

Poge 37 22 

2 Diflenters need not fubferibe to thole 

of the 39 articles concerning infant 
baptiiin. • , 17 f. z 

■ 

BARGAINOR, 

l By 8 Geo. 2. c. 6 . to forge any entry 
of the acknowledgment, in bargain 
and Jalc in the county of York, by 
which any freehold Ihall be affefted 
incurs the penalties of 5 liliz. -11 

f. 19 

BARONS 

S 

1 Of the exchequer a r ft, h are not 
w ithin the ihitute of treannis 6 1 (N) 1 z 


BARK .—Vide Trees. Freehold . 


BARRA T R Y. 

"if A barrator is a common mover or 
maintainer of l'uits 5 24 c. 81 

2 Every thing whereby difquiet may 
grow among neighbours is barratry 

5 2 5 *• 2 

3 But no number of falfe action? 

brouglit by a man in his own right 
will make him a barrator f. 3 

4 Nor can an attorney be a barrator 
for maintaining a groundless aftion 

* f.4 

; There mbit be more than one act for 

Ajhc charge is communis barraelaior f. <j 

6 Oluerc if a feme t evert can be guilty 

of this offence f. 6 

7 By 34Edvv. 3. c. 1. juftices of the 

peace may hear and punilh this of- 
liaee f. 7»8 

3 No 


■ar-aareBfljg?q r - l A TT gtY:- ' ^ 
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S No indiAmcnt good without the* 
words om'nunis LarralatitP pah 1 .9 
<5 But crntra f'crwam ji.iu-ti will not vid 
ti.it' .:n in.ii. r.in‘:i; h>r barratry, aK 
th , .i:" i h the t 1 ..tutu only yoco to the • *u- 
rnbi-ien* ‘ f. 10 

jo it nerd r.n: be charged to bo done at 
any particular; lac" f. 11 

It But it I'oj-Judff rjft'ri' /-/toffl ' B iRON and FT MR - 7 V.,v F. 

i\ t z , Cr. Ci) t. ■ 

12 Ylv* i.. ir.utt interchange .1 note 


9'* By or. V/ctt. 1, c. 29. if they leyitife 
the court or th® party, the. lh.ul be 
th/barnJnnA inipriloncd, Sic.Pu^trOz 

■ *• 

to And couniHlrrj not fuorn arc at 
inuc.li within this act as lerjeants, £•;. 


530 


of »!u* ;vrri ! .r As.'.trcrs to b” given 
m t ■ icr.i * • (. 1' 

*■ 13- T. v j, i.’.nl ‘.vent oft’ii. oli'cruv f. 14 
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I tr ■ rtS, ,' v -c. in open 
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I and therefore cannot be the fubje&of 
larceny. Page 143 f. 23 


1 Everv battery includes an sflault Pi 6 $ , 

‘ * ■ f. 1 

2 Tf tlu* alliiult be ill laid the defen¬ 

dant may be found guilty of the bai¬ 
ters- ’ ibid. 

?, A h.-iitiTV is any injury, however 
• jiri.dl, done to the fi-you ot another 

f. 2 

4. Bur .m:' may iuilifv laying his binds 
*--v <jii tiiiu'ij'sy a 1 ■ r-»v1 11 1 jiurp do 

2f)j. 

r t II..\v li.-ttery may be jiji-Yiicd and 

piiltl.il l‘d i ■ 

6 bur tv of th.- pence nuj be rc.|inrej 
iv'i .1 iineati-ned battery 254 f. 7 


ERAS T S. 

• 

* The felonious taking of domdlicfc 
be.ills, a- liorf*-, mares, co!t«, Sec. , 
or any creatures d-.-r v** natur/n as ( 
poultry, ive. may be the ’iuhjcrl of 
larceny. ' 144 f. 2 S 

2 But aiiiiml- nf« hnfe natui** as dogs, 
b-*.ir-, fuA’i, ,Jve. vr r. nv animal* 
jn-.r r and unu-.I.iimc J, cannot '■ 
be tin: iubj-il uJ i.Uteny. 14’ 
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B, E A R S. j the dciuiipuon ofpciibn. oft-L// rant\ 

* 1 .. _ 262 f. 4 

I }V,ir , <r other things of a I i a:e no- j 9 But if In: commit fir want of ferny 
lure, are not fo regarded b) the law, ■ he mull iin:vv the caul's with runvrui- 

^ that a man lit *ulu die for their iak.' , ’ cat ccii..mt^. it-iu. 

f. ■ 10 Inlbiia... 


t '■ule’ii . t'.'.i ■ ..s (i,- ,, r| 1,. 


’t. it* tr.ouj 


B Li A C II. —Vi fe /l.v-. 
B E A R S. 



A Table of Principal Matters. 


ip Infiances in which this furety has 
I ice 11 i iicen Page 262 (N) 1 

11 A rcmgnizrfncc for Inch furety 
he fi-rfeiti'.l hv a cominilfion of thy 
offence iuMvJcd to be prevented b> 
it f. 5- 

J'ide Contempts, No. 16. 20. — Conjjpi- 
raj , A a, 20. 

•BEGGARS. 

1 Soldier' or failors wandering as beg¬ 

gars without a testimonial from a 
jpillicc Hi.,11 be guilty of felony with¬ 
out clergy. 1830.4$ 

2 Begg-iio pretending to be foldiers or 

frtiior'i il.all be deemed rogues and 
vagabonds 184 f. 6 

3 All pci ions going about from door to 

door, it placing them (elves in Jlreets, 
highways, or pallage>, to beg or 
gather aims in the parifhes or places 
where they dwell arc to be deemed 

idle and diforderly perfons 5 

4 One jufticemay, on comi&ion by one 

wicnci', Ac. ic. commit Inch offender ! 
to haid labour for a month. ibid. 

5 Any peribn may apprehend fuch brg- 

* gars and carry them be.forc a jufticc,! 

if they refill or eicape, they lhall be | 
punithed as rogues and vagabonds tb. j 

6 The jutiice may order the overfecr of. 
the parilh to give the pcifon appre¬ 
hending fuch beggar a reward of 5 j. 

Visit Vagrants. ibid. 

KEEL METAL, — Vide Stolen Goads. 


JT.NEHTor CLERGY. Vide FtLnics. 


J 1 K N T. 

l Bv 15 v.ud 16 Geo. 2. c. 33. whoever 
Ji-.alf dellroy bent on ‘the fea coalls 
Hull forfeit 20/. ibid. 

B I G A M Y. 

1 ?y 1 jr:c. 1. C . IK. if any married per 
$.\c, il:r, 11 marry another perfon, the 
tui'cr hulband or wife being alive, 
flv..: L'-guiin of felony 174 


2 The offenders may be tried in the 

county where they are apprehended 
but it is no felony Page 174 

3 If the hulband or wife lhall be 
continually remaining beyond thdfcas 
by the ipacc of feven years together. 

f. 2 

4 Or lhall be abfent the one from the 
other for the fpace of feven year.-, 

V within the kingdom, the one not 
knowing the other to be alive within 
that time. ibid. 

5 Or if cither of them fliall be di-„ 

vorccd .or the marriage declared void 
by thtT fpiritual court at the time of 
the iecond mairiage. f. 3 

6 Or if cither of the parties are 

within the age ofronfeut, ibut. 

7 But this ollence lhall not incur at¬ 

tainder, corruption of blood, loL ol 
dower, or difltcrifon f. 4 

8 A divorce, a vinculo matrimonii, and 
v alfo a mtnja et thoro taufa adultcrii cr 

Joe vita is within the exception of this 
Ihit ute. f. 5 

9 Where one of the parries is within the 
age of confcnt, the other is thereby 
alio exempted from the felony, f. u 

10 Jf the firlt marriage be bevond lea, 

O ■ 

J and the Liter in England, the party 
may be indifted for it in England f.7 
n And quere if lie may not though the 
< firlt mairiage be in England, and the 
letond beyond lea f. o 

12 The firlt and true wife is not an ad- 
, nitifablc evidence again!! her hufb.uu! 

« 75 (‘M* 

13 She cannot even make an affidavit to 

poltponc the trial. ibid. 

14 But the iecond woman is a competent 

vitnefs. ibid. 

15 A fecund hufband, without privity 
of the firfl marriage, is intitlcd to the 
profit;, of the woman’s induftry ibid. 

16 The production of the fcnter.ee in a 
Ji fuit for jactitation does not preclude 

the proof of the marriage (N) 

17 If fuch a fentcncc were condufbc 
evidence againit the fad of marriage;. 

..I yet it may be impeached by fraud cr 
collufion. 1 ibid . 

Vide Marriage, 

BILLt 
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BILLS .—Vide Forgery. Cbcfrs in Action. 

I By z Geo. 2. c. 25. it is felony with¬ 
out clergy to forge, or caule to he 
forged, or to affill in forging, any bill 
of exchange or piomilTory note for 
the payment of money,Or any indorle- 


ment thereon. 


c' And by 7:Geo. 2. c. 22. to forge, &c. 
any acceptance, or number, or prin¬ 
cipal fiim thereon. 241 f. 18 

i bo alfo by 31 Geo. 2. c. to.tof rge, 
See. any bill to receive the monies One 
to any teaman, See. 212 f. 2 r 

4 Or by 9 Geo. 3. c, 30. knowingly to 
utter the fame. ibid. 


Page 210 1. l6r f mmij or down 


BILLS or MORTALITY.. 

233. CbairmitK. Ci ttU bio. 8.21. Bread. 


-Vide ft 


BILLIN'G5GATE .—Vide A', nances. 


B l R C IL- 


{j I i II O P.— l'uic P retain tare. 

Pcf-fiy. 

1. F.vny biihop may convict for hcrefy 
within his own dioiete, and proceed 
to pnnilli In ehutch iViiiuies. 6 1 . 4 
But in') oii.tr if.iritu.il judge can. ibid. 
By 24 Hen. S. 1.9. the ..rehbilnop of 
either pr'ninie may cite the ollciulcr, 
if the immediate oidinary contents, or 
if he neglects his duty. 1. 5 

4 By 11 and 12 Will. 3. c. 4. whoevci 
Hull convict a popijh bijhop of laying 
inafs, fliall lcccive 100 /. and ilte of¬ 
fender be condemned to perpetual im- 
prifonment.—But this is repealed by 
18 Geo. 3. c. 60. providcJ the of¬ 
fender fliall have taken the oath there¬ 
in preferibed before any profecution 
commenced. 39 f. 2 


L BITCH .—Vide Do*. 


V 01 .. I. 


BLACK ACT-' 

i^By 9 Geo. 1. c. 22. it is felony with¬ 
out clergy to appear, arm r.D and 
in any inclofcd grounds 
where deer, hares, or conies are ufu- 
ally kept. Page 187 

2 Or in r.nv high road, open heath, com- 

• jS; f z 

3 Or to hunt, wound, dcflroy, or Ileal- 

any fallow decr. r ibid. 

4 Or to rob asvy warren where hares or 

conies are ufually kept. ibid. 

j‘ Or to Real or take away any Jifii out 
of any river or pond. zzz f. 4 

6 It is alfo felony without clergy , 

ther ..rir.eJand dij^irt.d cr n:t to h^nr, 
wcund, dcilrov or ileal any fallow 
deer in any of the king’- iucioled 
parks or xdrells, (bed Vide 16 Veo. 
3 ‘ SO. p. 1 8-j) id 7 

7 Or to br.-j.ic down the head of any 

fill -pond whereby the hfh Ihall he Lil 
or dedroyed.* 2 1 2 f. 4 

8 Or to kill, maim, or wound any cut- 

t!'. 1 Su 2 

q Or to cut down or deflroy any trees 
planted in any avenue or growing fTi 
ary garden,'orchard, or plantation, 
for ornament, Ihelicr or ptoiit. 215 

f. 4 

10 Or to fet fire to any lmufi*, barn, 
ou -’ioufe, or to ary hovel, cock, 
mew, a thick of corn, draw, hay, or 
wood. 7 7 ; f. 4 

1 1 Or to maliciouflv thoot at anv ter- 

. * / 1 

fun in any dwelling-houfe or rth-r 
pL-ne. 22; 

12 Or to lend any fetter, without any 

name fubicribc.t thucto, or figned 
with a f.ctiuous name d'‘:n;:r\!i"g 
money, u-nifon, or other va'-ud'c 
tiling. 2 :’■> f. 3 

13 Or to forcibly refcur any pr;for, in 
cuilody for anvof the above olh-ftces. 

■zztf.j. 

14 Or to procure, by gift or pinmilJ* of 
reward, any perfou to Join in com¬ 
mitting any Inch unlawful aft. ibid. 

15 Any two juflice; may teccivc inior- 
rnaticn ori the oaiii and fubfcripiion 
of one witnefs, which they fl..dl 
tranfmit to a fecietary of Hate, who 
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>: to lay the fame before the king and 
council, where an onh-r may be made 
for the ojf'rtiJtr io j\v>cnfltr hiinfelf, 
after proclamation ;,r two n.ark<t 
town?, at the time ur.ci in the m.-nm r 
diredled h\ the aft ; and i flu* invlect 
to iimender he ftul! be dcfincJ con¬ 
victed of felony without clergy ; and 
the king's bench or goal delivery, or. 
production uf the order of council, mai 
award execution again It the offender 

Page 187 f. 83 

16 And whoever flfal! alct an offender 
after the time limited for hi; iunender 

• ij expired, ihall, on cck vidiin, be guii- 
ty of klonv without clergy. 18S f. 4 

17 But the uirrender clauie iliall net 

fuperfede thepow-er of inagillratcs to 
apprehend the offender by the ordi¬ 
nary proceff. of law. 185 f. 5 

18 But if he is apprehended by the or¬ 
dinary prove A, it iliall aiert the con- 
fe«pu.nce? of the fujr-ndf-cl.iuii*, mid 
the offender iliall be tiled bv the com¬ 


mon law. 

19 The hundred is made liable to the 
extent of 200/. for the offence, men¬ 
tioned, No. 8, 9, 10. 

?r> But the per foil-; injured muff give 
notice to ionic of the inhabitants, 
within two days alter the often-c i 
committed and be examined within 
four day., after, touching their know¬ 
ledge of the oiii ace. 

U ( m 

21 The attion to be within one year; 
and if the offender be comifted with- 
in f:x months after the offence, tir 
Id:: Ired is cxs i rated. 

22 J | it ; cos may iliac their warrant, to' 

f ; rch for itc.lcn v'.nifen. i 


23 Puffins wounded, or it i.iilcJ, th'dr 
executors, \c. are intithd to 50 . tor 
apprchitiding and ..mu a eng ..n of¬ 
fender 

24 Tl>- aft to be openly read 3; the 
<ju, 1 terfefiions, ffe. 

A’, B. For the ci.u'jis not referred to tv: 

bt.i-k jut , vide the uit . j 


BLACK LEA D. 

» f-v 25 Geo. 2. c. io. to enter a black 
iod mine by ff-rce, and take away 


wad, cawke, or lead, &c. their aid¬ 
ers and abettors ihall be tran (ported 
for feven years, or whipped. P. 218 

f. 12 


BLASPHEMY. 

1 All blafphemics againft God, or con- 
fc. tumelious reproaches of our Saviour, 
® arc offences at common law, punilli- 
abk by the temporal judges with fine, 
impriionmcnt, anu infamy. 10 f. 1 
Fide Religion. 

* 

BLOOD.— Vide Corruption of Bizadi 

BLACK M A I L. 

I By 43 Eliz. c. 11. whoever inhabiting 
mar the bordei.- of Cumberland^ 
Wed mo nr land or Durham, Hull take 
any pc;ions or goous and iniprifon 
them till ranfom made, ;lc. Sic, ihall 
fufferdeath without clergy. 20 1 


ELL DC LON .—T ide Va^revn. 

1 ky •3 Geo, 3. c. S8. a perfon np- 
piehended v.ith a Lludgrun or ctln r 
offenfive weapon upon him, v.ith in¬ 
tent felonioully to ajiuuk another, 
ihall be denned a rogue and va<u- 

dior.d, f., 

14, 

B O A T S. 

1 By >o Geo. 2. c. 31. no perfon ff.ai! 
v.iiry in a t:'t hint, 1$. . more than 
37 pafl’engeM and 3 by the way. Iv jr 
in any c<b:r boat, more than 8 paiien- 

• ;i »d two by the way. Nor 011 a 
Sunday more than 8 perfons over the 

569 

2 And if any greater number ffiali be 

taken, and .my paffenger in a boat fo 
Jurt barged ihall be drowned, the na¬ 
vigator of the boat ihall be traufporhd 
as a fcltn. ,, 

3 No perioii iliall uie any boat or barge 
on a Sunday without the allowtui^e 

or 
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of fomc juflice of peace, on pain of 
5]. P*\e itf. 3 

4 But 40 watermen may be appointed 
by the Watermens Company to ferry I 
boats mt-r the Thames on a Sunday. 

12 

Vide 2 Geo. 3. c. 28. for thefts by hum 
heats on the Thames. 

BON D.— Vide Ufury , Extorti$ 

1 Stealing an obligation is not within 

zi Hen. 8. c. 7. 139 f. 14 

2 Nor i-, the Healing a bond, felony by 

the common law. 1. -2 


* BONA. 

1 ITvts cap.-1'te is a good defeription "in 
an indiriment /or Healing the goods 
of a ch.tpcl ; bona domus et ecilfju* 
for Healing the goods of an abbey ; 
Iona p.irr.b:;ino)Utn for Healing the 
goods of a parilh church.. Page 144 
Fide gratis a.:d ihatitls. lndlcl/nmt. Ref 
titutien. , 


BOOKS. 


3 

A 

5 

6 


But bv 2 Geo. 2. c. 25. the Healing 
of bonds and certain other chofes in 
action, is made fuoh felony as Heal¬ 
ing the property they fecurfc would 
hr] m 142 

Tli.-fo who have an equitable intcrell 
in a bond, may maintain another for 
the n envoiy of it. 539 A J t 

A bond i , within 29 FJir.. c.6. which 
authorizes the king to take the goods 
of a perfon abfenting himfclf from 
church on default of posing f he 20 1. 
a month. 22 f. 14 

By 9 Ann. c. 27. to forge South Sea 
bonds is felony without clergy. 

208 f. 11 


1 By 3 Jac. 1. c. 5. no perfon flialf 
import, print, buy, or fell any Popifli 
books on penalty of 40 s. for every 
book, and the books to be burnt. 46 

f. 15 

2 The 8 Ann. c. 19. made to encourage 
the writing of uf-ful books-. 475 f, 24 

3 The author of any bool; or his alligns, 

lhall have the cvclullve copy-right fo - 
14 years, to commence from the day 
of publication ; and whoever lhall in¬ 
vade that right lhall forfeit r.ii theim- 
preffinns and one penny for cTcry 
llicet fount! in his cuitody. 47?* 

4 A muiical competition it a fok wiik- 


7 By 7 & 8 Will. 3. honds given to pro¬ 

cure the return of a member to parlia- 5 
menr, arc void ; and the giver there¬ 
of lhall forfeit 300/. 314 1. 8 . 

8 A bond, by a deputy to pay i^cer f 

tain turn at all events, is bribery, and 
vcid. 313 

9 But not a bond to pay half the profits, 

or a certain linn out of the proms of 
the office for .1 deputation. f. 5 

10 The obligee may rafe out libris and 7 

infert tnurcis , without being guilty of 
forgery. 337 4 

H By z Geo. 2. c. 25. to forge any 
bond or writing obligatory is felony 
without clergy, 210 A >6 

12 To make a bond for 500/. feein to 

be a bond for 5000 /. by adding ano- . 8 
thcr cypher was forgery at common | 
li-.v. _ 336 f. 2 U 

13 But forging a bond containing 9 

mere gift of perfonal chatels is not 
within 5 Eliz* 34 2 ^ 2,1 


in the mcan.ng of fld.s ail. Hid. (N) 
But the author may content, by writ¬ 
ing in the piefer.ee of two wi'.uj.'les. 
that another Hk. 1I print fuck boob*-. 

it/d. 

But this ail Hi t!! not . tend to any 
book or boohs printed without fueh 
content, unlcf. the t : rh: loti..-copy of 
the whole of f ;< h books be regulerod 
at Stations s hell. 4- 0 f. z ; 

Dirt how th* fine fit- , yz rt- 
gitiered, if the clerk of ti._* company 
refufc to regiilr, he lhall forfeit zcl. 
and the author, cu, puhli.hing the 
fame in the gazette lhall Ifttve the 
fame benefit as if the work had been 
regiftcred. ibid. 

Nine copies of all bocks fo regiHued 
thall be left at Stutioners-hali for the 
ule of the Univerhtie:, &c. f. 26 

After the firlt i.-| yewrs tlie copy-right 
thall return to the authors, if living, 
for another 14 years. f. 27 

Cf^q 2 10 The 
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it T.- c,.:\r of iitfr-jy property; ami 
th f ‘ si’n'.l'* of aiugning copy right f> .. 
toprii.it the contingent tillered on 
author'd 47<J (N 

11 H. i ? Gff*. 3. c. r^. the TJnivcrii! >.* j 

of Pr’t.i’n ; .irii liatcn, Wfl 

and V. niched;, r, dial! h..e 
/'nr t h " C-Ill e right Otprilliiilt; 

ct /-:».)• .■ rev i'r.//, their s.i-tf book:-. 

1" o i, ay 

12 But t.‘e:y iimv fell the copy-light in 

* , 1 * . 

> uke m unvr a: my author. ' 

1 } The king r:-.c <;r. ul,the eyelid: , n! 
ri'.ht of nr;.. i'ii t'ie imp.yrfi rend | 
hw boi'n^i 


BORDERERS .—Vide B!*A Muil. 

] Imr the offence-, of black mail. An.I 
of moll? not'pj, Ac. \ Lie zoo to 202 


BRA\\ LING .—ride Jfr.ns. 


t A ter'" c'v.rt may be indifted :r cim - j 


\ is r' k 

■1 •. x . 


t' 

(N) 1! 

lb. ; ■» - 

0 I'.da 

. C. 

c. 4. V 

1*ii \ 

•. .'rd, di¬ 

orviin.-: 

y. 0 

a ‘pna-f 

b" ti‘ 0 

ve itiielic'' 

111..V lidpei. 

.1 a Lyman 

inrrfjju c 

cl>jue t 

•old 

a c 

-. lit.nr 

tillt’l jit U. i -i 

11 m 


.* * 

' I ' \ 

Tl’i- a 

diil'nft 

and 

nd,i! ;i - 

i.e - 

feme; in 

tin: p.11 

ul ii) ' 

it , ;iv (>f 

1. hlcii. 

the fpirit 

Ha! court In. 

•11 nor i\ 

■ nri.Ki- 

bii.'d c'tccpt t;a 

piowCCd 

l.J d.l- 

Ili.<; 1 1 . 

* -V 3 - 


1 

J2 (N) 

Can hi 'i d 

heir 

bnryh.j 

; j'l.icet- 

c v... 

: ; i,\ itatute 

. 

;/v./. 



i’ P 

r* 

h. ij 

A J.h 

In fetti - . 

th e 

allir 

e, refpeR fi.all i>e 

ji . 1 Ji- ...e 

pri: 

e of 

grain. Ac. ju the 

public :n..i 

lie'..'', 


r- ■ , 4"^ 1 

W.iere th-. 


:.n ; 

.">/ ■, onIv \c heat - j 

en .>nd ho 

1 !iiiO 

hi in 

or fucli bread ' 


r--• •'>:.:!! be allowed, lb ail be ibid. 4.''- 
; The ailize and prLc of bread ijin.ll be 
■(.Mil ding to til.' tiibJn iliJ. f. 7 
4 ivcpLnation of the tables. 48; to 490 


5 T!k* alline to be in avoirdupoue 
>vi ■' hi.. I’a re jqV 

■) A leturn to !••• made weekly to the 
court id .iliiiTiui'.i of Loudon of tlic 
pi ice? < f g,\ Hi, 0.1. in the London 
in..ik t 1 . ;■/ be ente-vd in a both for 
tiieiiilf..'tion of the ba!:"n. f. 10 

] And tin- .iflizc (hall be let the re .t 
day by Lie find ci'tiil, if lit:::;" ; if 
not b.' the lord in a; or. 

8 The uKvl-wrigherc iiia’l Icnve a copy 
of the ir;i,ni- ..1 iLkcr., H.ill. 1 l-;J. 

(j The L.n. ji.iwei, Ac. given to the 
con; - , of aldei n,en of every otbei 
cif., .no ihrdl c .me tlo 
gr..h'., ilc. t'j !.-■ returned and m it 
Kuo ilidl i>.t un /e to continue 
in three /V /! i-e,: tf,ns. .p,2 

10 In* < .m.ii;*.v\ a o jutliei*. auth?** 

tiii d i■ 1 .or an .vi/-:, \ \ j. 1 f 

11 ILL".*. in.n i• j i liie letuiii o.‘ 

the p.i.i .01 jp-.u.i in 1 ji. ii 1- to enable 
them to 1 10 1 in'...'i.ze. 1. J ^ 

2 i\'i I* i'. 1 1 .. ; t .iV .111V tee !o: ..u 

al:i. •■. 1 . J .1 

11 I b i i 1 t! • 1 .ou.-.j .crn • . of 
*' 1 . 1 
v. Jk. tier. : ml .■ oi>\ *>■ »»;;i )i ill 

i , !u; r dii.i a ’. ;>e..ii, a c. .\<j 5 


1 ; W • ■ 

■:.! . Ill ■ I 

jo. \ ^1 i| 

1 ’i : 

i;i.n o; 
ti I. ' . 

16 An-'-.' 
• td i;e : 
mirk":. 


v i- o. 1 •• he aii(-v. - 
|r . ; .•■J. or quartern 
if! f. 10 

.0' v f < tin- jerildic- 
'. ee u it hi 11 their dif- 

f »7 

: he : , iie > of yrai n, .v r. 
o.cn clerk of tlj*- 
f. IS 

..il be made in 
!.T th*’ price of 
; er ivjthcS l'rom 

4 y f 1( ) 


w ho hi di in ,Ject iii-, , arai <n 
every oflur \ iso ha.! .iii<>nev. 1‘. 20 
ly Penalty 1 < r 1'dui ng to diielole the 
tine price of grail-, or for giving in a 
f.ille price. f. 21 

20. If a j'alJe return nr price iliall be 
lu'peeled, the magi.tr..tes may e.xa- 
muie the party anu ri-ie him 10/.,495 

21. Hut the pair/ fuinmoncd (hall not 

be obliged to travel above live miles 
from his pi.ae of nbodc. j/■'./. 

22 Bakers 


iJc.i no 

alu:.n 

the pri- 

of ' i....: 

yivm ih.i 

!l J ■' 

tui' U:: 1 

: tarn. 

1 Pe.r'iii' 

!. c 1 *! ev f 
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Rakers ihali make the bread of fu.h anJ jvi-'’d loaves -are nru"rc.i to h* 

weight, goodni" . ind p: be :a> *h:.;l ' !.. il.' i - : v >>, hr made 


be direct'd on pain of tojf. 2 3 

2 3 lYn.Jiy I'M - adulti r.. : i» * 7 ! ' d. 1 . 2 j 
24 |Vn: , .' , \ for :i-ii: l 'rr. ,, ii::- i t'< in. 1 . 35 
23 Penalty v.here the hr- ..d 111 n 11 be of 
a different riii.'.unv of »oiu Minn whi* 
irimjorl.. f 2I ' 

2(1 peraky for nothing b. a! under 
vvii<;hc. ' i. 27 

z~ Jkcrvhrf rf vvfci-atoii bread to be 
‘ no :!o\l \v. and nerv h al < f houl'e- 
G.’d H. ’ 


„ h.i.v tone ,.nrl»i:i the .rcc pkue, 

i'-C : 5 °*f. *%■ 

4 3 Rut tlirieffon • in w o'der the fort of 
brr. il whiih (ball be ni.idv. f. 49 

46 The fi rts of attired w beaten bread 

f. 50 

47 P. ('portion as to weight bt tween the 
whirr and u beaten bread and the; 
win .’leu and boufehcld allixe hiPaJ. 

1 - s» 


497I jS Tiie price of the peck loaf, .and 
if,her. tnl.bg higher ilir.n ihe lined j half peek, and other iitbdivilions in 
pi he, nr r< fuhuy to fell their bread the u heaten and in the houl’ehold 
|‘,.rf il betnOi :i k/. and .par. f. 29 I bread. f. 3 a 

J}. . ; j.i-.i 1 to wiv ..ten not to I-.* j 49 ]'.very peck In: f (hall v eigh 17!). 

|- , j !i rif.’h.'i.l. f. 50} 6 o-/. eveiy half" peck Sib. 11 ov.. 

t.r.'" 1 ’.: "e, ct poaer r by j every i| barter peik, 4. lb. 5 on. 

v. ; i:j 1.1 .< ieirch the houle-i oi"J rvuy Ir.'f ija .iter pc,L 2 ih. 2! or., 

b.d.e, , lor hr., d v. •• 'V". weight, j _ . f- 53 

t. .kilter ed. , l . r. ■ r .t‘."idy m..ih- 3? .Vid ofTndei.. fh:.Il fu 1 feit n>.r o- 

< -I, . ; ., I. ./v t !h I ,t ', '. I. 3 1 ■ ecedirg 3 "** nor 1. i-. tu 1 i * be* 

«1 > . s.-t, b in • ! it ">eit', .‘,c, ! every oiiihc wanting, and I..: h «• 'i 

,, , 1 ■ j r->r e Meed. f. 3 : . one uuan’ notev-.t.i.di:”> O.t. i*i«*r 

'2 i Ilf < f-”i'..tr ih.dj i i>.- ii.’t e\-l iei than fid. 5' J 

Cl . .j ■ 1 ;ij..n ;■* s. f 33 31 IJat ,>t *\ b ihirnt bread mail Iim!* 


I 1 I V* * I I *»* lit 


■ ic to - : 1; 1:1^,1 *. !• t\ be v, ■■■ i d , e.i to!:,n 

A 


;i( hder’;. ■•! ill-.e to ! ;• dilife j. f. " ; 1 21 b-.il, I'l’t.U' 1 !..lite, 

- j 'A i„-r.v’r f. di fipp. !; 1 1 idv'cr it:Ji j 1 .n ■. In v\i f !..n thiee c 1 < •■ - 

1 i f.,h! foM' - ,' !.-it r: 1 ■ ■' ip, 3/. 32 \o v.l.eil-.n i<|. J <d .1 : !.;h r 

i.-u ! -f, 2 <" <■. 4 , ; '• 1 i : I ; ue if; a h.itii hoi-i t-■ -' --t to b: tekl 

3j l!i.t no miller, t.u elinen, o: l .iter ; cii ,...in r.f *• vl 

i'li. :I ,.e. .tj a m. u'.eei | , . , in of, 53 'J o be ked a b-t.,- ..33 


<• Vi 


•, f.' i; iv, in a dei m..\ i ■’ ret o-jenied • 5 ]. Jir'-.m made ef ar.\ r,:h. r -a'n th ..1 
win..-.. • ;vn..:tee J for :h>: default ofi wiieat to be iiupiCfi" >i witii m. h !jt ■ 

r - f ' as the juttice Hull o.d«.r, „\e. 


I hiv.mts. f- 

iiigji.i.. nr v b • ieurd and ttt-i- : 


1. 3:1 


' :.,iu ! in Ur.h.'.e r;. .y, \c. f. 37 ! 35 Jullicev or peace oilicer, may bar ii, 

' " " " ’ ’ ’’ V NC. HJe Ac. 30 , * 3 . f. 3 ,'t f ; 

56 My Ijtico. 3.C. f,2. iv .rriMiAfo 
v/iit-MCN KtttAD lhall be made. 

f. >'14 

37 Which llinll not be fold J 

loaves together with 1 i./.kr.l' have:. 


•Pi il.„ t it- i-en..:.ie'. lhall be applied 

500 f. 38 

39 Maidhr-iev author;fed to fummou 

■ \. itr.eiu •. c. {■ 59 

2 -i 7,o if r’■ iv .'y■ to be altovad vOi I- 4 ® 
41 The me.nmr in which pet Ions ag- 
vneved may u 10 die i.-i;: n 


5 cS 

- ib:J. i- 41 j 58 The ajfsze table fer lirdi bread. 5 C .7 
2 Jf the conviction be within fix ih.y-'C'i The piivr tabic fin the i..:e.e. 310 


of*che le.firiu, the p; i tv gi ieved 111 
appeal to the f’lbfequcnt lvllion. i. 4 z 
43 Limitation of actions. 1 . 43 * *17 
• 44 liy 3 Gee. 3. e 1J._aith |, u»h no 
aii'i/v be iei, 1*0 lo.it Inch as aiViCU 


puc 

mu Which lhall he rrgul.tiee. by the 
laws before mentioned. 1 . Od, 76 


OJ! 3 


liRh U'll 



« 
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BREACH of the PEACE. ( 

• • 

1 Seditions words aga'inll religion, are 

indiftablc, as tending to a bjt.ich of 
the peace. Pa no L 6 

2 In what cafes fuch homicide, as hap¬ 

pens in the execution of an unlawful 
aftion where the principal dei gn was 
a breach of the p t cate, flu!! becon- 
ilrued murder. <127 f. 46, 49 

3 An incffiJlu.d attack upon another tor 

Ihc purpofe of robb.ug him, is pu- 
niihable by fine and imprisonment as 
a breach of the peace. (Vide attempt 
to rob) 14.7. r. 3 

4 A libel only tends to a breach of the 
peace. 


7 The goods null be the property of 
the mailer at the time ; but cloatlu 
&c. delivered to the fervant no way 
changes the property. Page 1 ;H f. 15 

8 15 y 7 Jnc. 1. c. 7. r.aniifactuicrs in 

woollens embezzling the wool or yarn 
delivered to them to manufacture 
fiiall be whipped, &c. f. 1 U 

9 By 15 Geo. 2. c. 15. fervantsof 1 mi :. 

Bank embezzling the property they 
are entrulled witli,areguiity of felony 
w ithout clergy. 1 ;;o, 1 o 

10 By 5 Geo. 3. c. 2j. arid ytieo. 3. 

c. 56. fervants of the pi jl-ofrice em¬ 
bezzling any letter containing a le- 
curity for the payment of money ; or 
Healing the fame out of any letter 
thaf Ilia 11 come to h'n pej, jj:n (hall 
fnf'CT death without cU-igy. 1 ;o 

11 A cafe upon an indictment on this 


BREACH of '1 RUST. 

1 A mete breach of r: uft is no felony- 
by the common iaw. 134. c. 33 

2 By 3 and 4 W. & M. c. 9. whoever 
ill all ileal any of the furniture let and 
•Arrjjh’d to him with any lodgings 
flin.Il hi* guilty of felony 137 i'. to 

3 By 21 II. n. 8. c. 7. fervanrs, above 
< ighreen years of age, and not ap¬ 
prentice-, who {lull go away with 
jewel-., clc. delivered to them by their 
mailers . r uiiilrefics to keep to the in¬ 
tent to heal ti.c i.imc, contrary to the 
inn" confident irpoled in them } 
or being i" me Service of their 
mafic; ■, i-irili. .r/lc the fame without 
ah', at, s\i. t .■ the sur.-en: of 46 . arc 
guifiv <>i C it oy. (Clergy 01.lied by 

1 a A: a. c. 7.) 138 f. t : 

4 The- orient',-,- .null have been a (cr- 
vant to the owner of ii<e p/-ods bi th 
at the tim* they were delivered anJ 
at tire 'due they were ilolcn f. 12 

j r i'he g;odsmu Im delivered to keep; 
there? re if the- fen ant receive money 
on his mailer’s account and go away 
yvi b it, he is not within the aft ; but 
oti.erwnle if he tc< eive the goods from 
r-m.thei lervant, i>c. f. 13 

*6 N-’.iher a wafting or confuming of 
go< n or a action are within 

} the aft, f. 14 


aft. (V; 4 

12 By 17 Geo. 3. c. 5 6. fi'ivnni. in a 
■, variety of manufacture., .in- pui.ilh d 
r'as the acts direct, for purloining live* 
property entrulled to them by their 
employers. 140 


1> REA KIN' G .—- ride liurg lary: Fore, l It 
Entry. 


B R E W E R S. 

,l No brewer fiiall confpirc to raife the 
price c>f \ ictuals. 4.S1 f. 10 

2 No brewer fiiall ufe any molafli,, 

• jurfe fugar, or any extract or coj.i- 
poiition thereof, in the makii g beer, 

&c - . 5 lll '-77 

3 Or receive into his cuftody any quan¬ 

tity of the laid materials exceeding 
1 o /. on penalty of 100/. f.7 8 

4 Nor in.ill he uft- any broom, worm¬ 

wood, or other bitter, in ilea d of hops 
on pain of 20/. f. 79 

5 Nor any fugar, honey, foreign grains 
Guinea pepper, rflentia bine, cocu • 
lus Indicus, &c. on pain of 20/. f.8o 

6. By 2 Geo. 3. c. 14. no brewer, 0 Sec. 
fhr.ll be iued for advancing the price 
of beer in a reafonable degree, and if 
he fiiall mix any fmall beer or wortj 

with 




I 
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BRIDGES. 


with fmali, he /hall forfeit 50/. Page ‘ 13 The indictment mull a Hedge the^/W 

4S1, 4-rfz * of triSgc and if the obligation arifes 
<i /‘"''in 'ar.urc, it mu it /late where the 
la>:Js lie. Page 444 (N) 

14 By zi Hen. $. c. 5. the fefiions are 
empowered to inquire, hear and de- 
t What particular bridges it i: made fe- j ^terminc annoyances of broken bridges 
lony to dellrov. 19 if 9 ! in the highways and to order their re- 

2. None /hall make bridges except by 1 pair. . 445^7. 

cullom. - 443 1*5 ^ here ^ cannot be known who are 

3 I’crlbns bound to repair them mull j bound to repajr, bridges without a 

city or town corporate liiall be lepait- 
ed by tin: county; if within, then by 
the city or town; and if the bridge 
/hall he part in city or county and 
part in another, each /hall lepair the 
part accordingly. f, 8 

lO The mode in which afle/Tments lh?ll 
be made and levied for the repair of 
br it! gcs. 'l he manner in which the 

may ilfue pioceE, &c. 4.56, 


make them of futlieienc height and 
Ibength according to the courie of the 
water. » /■ I 

4 No one /hall be deemed guilty of trel- 

paf- for entering lands or lay ing down 
inaieriais on the grounds of another, 
/<>r inch purpofe. * ibid. 

5 To- p pair of bridges lie: upon the 
c uinty un!efa fuel: part ip is within a 
fi ’.neiiife, if then- be iv fpocial te- 
Hl,:,' or pjefcriptiuis to the conliarv. 

itiJ. 

\ corpmation or i.ilie: peilon may Le | 


juili. 

4 t 7 

7 Jail ires may allow the colh flort rea- 
/■■nable cli..rc'e-. .54 s f. 12 


ln.ble either by tcnuic or piciiripti'Mi. ! 18 Ho c the highway: at rh- i-uda of 

f. 2 | bridge-, wiiliin the f t ..:ce c-f 500 fee: 


But a man is net bound to te ,, :.ir a 


il. 


i‘f !»opt in repair. 


f. 13 


new bridge built h_» hunk;f lur the | 1 <j N.< piiv at** Innigcs are with!if*the 


common good. ibul. 

S iit 1 a tenant at v, ill of a h -11a a-ljoni. 
ing abridge i.-. h-eand to rep.or lii> 
hoaie in rcipccl of his ] ,,, j.eli: m. 

t'N) t 

5 And if" a partieul.tr di.ln:: bound to 
repair one kind of bridge, build an- 
other kind, of more general utility, 
tile county lhall repair 1 1. 4! 1- (N 5 - 

10 Anv individual who is iiaole to re¬ 
pair :> bri ige rnay be made adetemi- 
ant for not repairing, an 1 lhall pay 
flicit fine as lhall be aliened ; but he 
may have a remedy over again li then, 
who are equally liable lor their con- 

• tri blit ion. . *• 3 

11 A plea that the defendant is not 

bound to repair is bad, unleis ic ilmw 
who is fo bound, 1-4 

j z If the defendant traverfc the charge 
of repair, the attorney general may 
tfike a traverfe upon ‘the traverfc and 
j'urm.jc that the defendants are bound 
to repair, but no inhabitant lhall be 
upon the jury. f> £»6 


purview of the above net. 1". 14 

20 How far the power of the indices 
c\tcnr!> ir.idfr i!ii> ad. f 

.’I \\ ho lhall be ci.iiiideicd as inliabi- 
ti'.nLa Willitn the wold.- cl tncact. 449 

1". 16 

2-t The n/Ve'J.v.ent to be made Jiflinftly 
0:1 each ii:h-.’..ii..nt. f, 17 

23 his in v. luen no liii. ibstant can claim 
any evc.iipriou not evtn by charter or 


act cf p:.r.'i.:nii nr. 
24. it i- 


f.iS 

. it i.- ,, ue If ion .ole whether a bn rough 
which :>.i:h no bridge be not hable^to 
conn.buio to the repair of the county' 
bridges. f. ^ 

25 By 1 Ann. c. 18. the fcliicns upon 
any decayed bridge being pAMenled, 
nuy levy a tax for the repair. i. zo 

26 All quellions concerning the repair 

of bridges ib.dl be dctumined in the 
county where they lie. 403 

27 Except t!m i- t ,ht of rep: ir cither 10 

piivate per Jon-, or p..uJ;as liiuii conic 
in quell ion. iluf 


Q_q 4 


20 But 
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* r 

cS But a ierfhw: lies upon an order of j 12 By 7 and 8 V/jII. 3. c. 7. all fecc- 

juii.ccs concerning a private bridge. I ritics to procure a feat in parliament 

Pa.}’? 450 N) 2 l| ii void; and the giving of fiu.li a 
29 And the act of Queen Ann extendsj bribe incur* a penalty of 300I. Ptij>e 
only td bridges which the county is J 314 f.B 

bound to r- p.iir. .-/.V j 13 But if the election is void, no action 


30 The 12G10. 2. c. 29. authorize. r«e lies for this p-milty. 

- * _ . • II 


f. 8 (N) 1 


levying of the county rate, and indTr. ’ 14 By 1 (.01. 2. c. 24. Candidates or 
that the. repairs of bridges dull bo paid j voters, giving 01 icceiving a bribe 
therefrom. h 21 

'31 But no part of the money Audi be 
applied to the icpair of bridges, until 
prefenunent l>y the grand jury at the 


affixes or tedious. 


il id. 


BRIBER Y. 

1 Definition «.f this offence at common 

Jaw 3 1 1 e. 67. 

2 by 12 Ri n. 2. c. 2. the gi v.it of- 

h;vi. ft" A'.all be Au'i-ii not to 

a; p..i».t .ii.y ol the king’.' officers for [ 


tor :i v.ne ..t elections forfeit 5 C 0 I. 
u C. 1.9 

15 But if the offender, within tvuhc 
month'.-, iIiicovct another offender I'o 
as he Jx: convicted, the ddeovorer not 
having hiinfelf been previoufly con¬ 
victed, he is indemnihed, but no pro- 
fee ution Ihall be after two years, ib. 
* f. to 

if Thi. thuuic does not take away th * 
common I.; a j.ioeefs by indictment or 
infoiii.ariun. ibid. (N 1 ) 4 

17 But tin: court will net gram infor¬ 
mation e.\i“pt on fpeii.il ground> till 


reward. 


isy .1 If'. 0. 4. c. 5 
/,/ f.:s 1. .ib.vij; to h.rm. 


4 

By <; : i.d < : -dw. c. 

if>. whoever 


Iftiv: j :> c’li ■ *! vi :■ 

-■ bribe! y ihad j 


dn.d I. 1 to hi, ac 

3 1 3 

r 

No i . in Ice 1- vvi 

ilii.i this act; 


i ■ { r!e. •: : f chance 

!or, regiilor. 


< 1 v 1 i-. I’if-.ry of the 

eccieii,illi< .d 


c' ail . 

ibid. 

c 

Ino e -1: o-va dii.iiffi d 

ran be again 


»*j.c( rv.; i.y «.«.• y [ 

di;j' nf.ition. 

iini. f. 3 

■ 

\ ■ * ..1 v\ - • • 

''••p.’wt of lilt 


1 ;:. % i ’■ v i*" ; o«r .1 

I 01.J 0 p V 


h.i.I 1 \ , < r *■. . . 



•1 v." j'l'n. 1 1 ’ 1 • 

b;d. 

s 

i i»T -i tv.! Vj 1 

n to 


the j : 'lir ' . . 

ibid. 

9 

.\ 1-.; . ( . vp- 

in. I"- 'A a -. 

.• V 


j. mi -.3. 

: ml ). w sJi 


L/ibojt;. is li ... to ti.-p 

ri;alion, line 


a.i.l imvrifon.r. ■:!. 

3*4 

10 

1 he 1 .afl.ot iViiuv.hle*. 

lillvtl 1 c «JvJ 1 • 


brj.rry. 

*• 7 


1 ■ An a:., mpt to influence an.r by 
me.i:-,: ol «» bribe is highly vJ t.n-ial; 
and oeering money to a piny c.>un- 
c: 1 ! r for ,-ji ofItc2 is puuitmdde by 


ltiieii L.:.i'jn. 


312) after the two \e;u> are expired, ibid. 
no fheri.Tiliill j IS Ami perhaps tiny will remit fen- 
1131 tvjueon an indictment upon a nerg- 
ni/.mce to a]•pear at the end of the 
two yen! •. ill !. 

kj Hut nticr that time ihev will not 
iidpend tin* fentencc becaufc one of 
the whueffes is indicted for perjury. 

ib 4 d. 

20 Nor on nflidav its that the offender 

was a d'hov erei. ib.d. 

11 Nor will they grant new trial bo- 
caufe u witnefs vva.. a party in rhe 
offence. ibid, 

21 Cut they will, in nr h r to afccri..i.t 

who was the diuoven r. ibid. 

23 Having obtained a verdict i» not 

concluilvc proof cf being a diilover- 
< r. ibid. 

24 lA.r a prrf.nl, who makes an affida¬ 
vit, on whiJt an ither obtains a ver •• 
dkt, may be ths true dil'coveier. 

ibid . 

25 A verdiii, only when coinpJeated 

by a judgment is a conviction, and 
the court will grant leave to complete" 
it, and ic will then relate back to ,the 
original difeovery. ibid. 

26 A colourable note or laying a wager 
ibid. (N) j is bribery within the ait, although 

the 
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tlie leeciver voted for the oppofite j 7 No broker, not .1 gt>ldfr..irh or refin- 
p:*ity* * Page 314 i. to j cr, llfi.il buy or felt any molten filvcr 


ay The bribery preclude;- the camlil 
date from denying the right of the'j 
elector to vote. ibid. 

zS A 'man may be guilty although he 
has not then declared himfclf a can¬ 
didate. ibid. 

29 It is not neceflary that the party 
bribed fhould be in fad an eledor. ibid. 
50 The declaration for the penally 
mull llate the fort of bribe that was 
given or received, and not alledge 
generally “ that he took a gift or ie- 
ward”. 316 (N) 

31 This tie fed not helped by verdid. 

ibid. 

* 

B U B B L E S. 

I. To projed any feheme by public 
fubfeription, to the prejudice of na¬ 
tional tiaile, Ac. liiiiil.tr to the South 
Sea project, incurs a pr .rm.tnh r by 
6 Geo. 1. c. if. S6 (N) to 

2 And alfo puddled as a common nu- 
faiice. 364 


B UILD 1 N G .—Vide Frtrhcid. 

Lng Hcu/c. Liams. 

BULLION 


on pain of iix months iinprilbnniem. 

Page 73E 9 

8 All bullion Uf be entered out in the 
name of the owner, w ho fiiall preve 
whether il be Englilh orforeign, f. iq 

9 By 7 fr 8 Will, t. c. 19. no bullion 
fhall be flipped except certificate fhall 
be obtained from the Mayor and Al¬ 
dermen of London, on oath of the 
owner and tnvo nvitiujfes, that the fame 
i:. foreign bullion, &c. ibid. f. 11 

to The certificate to be r/ rcum\ftant tally 
certified to the cotmtiillioncr* of cuf- 
tonis, before any ct, bet lhall be grant¬ 
ed. ibid. 

11 On default the owner fhall forfeit 
the bullion, and double value. The 
captain of the (hip 200 1 . &c. The 
cocker oiiicer 2C 0!. and lofs of office. 

ibid. 

Fide Cain. Multipli:ation, 


b u r. 1, s. 


By 13 Eliz. c. 2. whoever fli.'dl put 
in ule r.py Bopiih bull or intL iuncnt 
of alifolution, lhall be guilty of high 
D ivel- | trealon. 67 f. 75 

2 Ac cellar ic-, after ihall be guilty of 

pr.i*m unite. tbid. 

3 Whoever doe-, not difclofe the offer of 

luch lulls , within iix vw-cks, areguil- 
tv cl jnifpiiuon ut trealon. ibid. 

Is the ore of gold, but it fignihes, in \ 4 by av.uittyof ilctures, the making 

j ule of Papal bull-, is a pramunire. 
i . 78 f 12,14- 

Jt is in tlie ehdion oi' the crown to 
proceed tigainll the offender, dthcr 
for the p.cniunire or high irnfoii. 

f. 13 


gene:at, either gold or liber in tli 
111.1 fa. ' 70 (N) l 

2 The king is in tilled to all mines in 

whkh ii is found. ibid. 

3 jJcbafmg bullion provided againil by 

ancient ltatutes. f. i 

4 Bv 6 it 7 Will. 3. c. 17. none fh..li 
call ingots of fiber, in imitation of 
-SpaniHi bars, on pain of 500I. 7 z f. 7 

5 None lhall export any molten fiber, 
without being marked at ,Gok!fniirhs 
Hall, and a certificate from one of 
jhc wardens, that oath had been made 
by the owner, and one witnefs, that 
the fame was lawful filver. Sec. ibid. 

6 All filvcr lhippcd without fuch mark 
and certificate nitty be feized. 73 f. 8 


BULLOCK .—Vide Cattle. 

By 14 Geo. c. 6. and 15 Geo, 2. 2, 
c. 34. whoever fhall ileal, Ax, or kill, 
with intent to Ileal, any bullock, Arc. 
&c. ihall fuller death without clergy. 
—\N. B. A reward of 10I.) iSof.j 

BURGLARY. 



O' Ji 
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BURGLARY. 

l Is a felony at common law, in break¬ 
ing and entering the munjhn Ume of 
ancrher in the night nxitb intent to 
commit felony. /'.rf iso. c. 3 K | 

S The word xsHunter, which i- ablo- 
iurefv neci ffisrv in every imii.'t merit 
for burglary, lati.-fed b\ the degree 
*>f darkml- which may '} re vent the 
©ffgndcrb fate fiom being known. 

lfco. i. 2 

3 There mull be both an atfuul break¬ 

ing, and an entry to complete this 
oHente ; fir it mull be laid j're^it j 
1 1 intr.i t v, wliieli will not he Mtis- 
jfied, in form* lpevial cafes, by 

the nution.u breaking implied by L.w 
in cverv rrefpr.l.. f. 3 

4 Therefore, if houfi- be .ifiuukrd, and 

die owner ding out LL monw, it b, 
*u> binghry. ibid, j 

tViir.i ine.d.Jng is fufiicicnt. f. 4 ! 
Ic ivnit he more than that which is j 

fiiI'polctl hi a common trefpals. ibiiL\ 

7 A* p."r: 11'e by .an opr;n door, rr) 
tin-ouch ;* hole, or c.pen window, if.■ 


15 The leafl entry with any part of the 
body, a*, a foot over the threlhoM, or 

,* with an inilrument, weapon, or a 
hand, or hook, or a piltol withirt a 
window, or to turn the key of a 
door, or to lift up a latch, are luf- 
licient entrances to fat iffy the word 
intra vit, Page lb l , lhz 

16 But the thing with which the entry. 

is made, muft be introduced for the 

purpofe of committing the felony ; 

and therefore where a center bit was 

ufed for brratixjr through a dr,:r 

which-it had actually pei for;'.ted, yet 

as it did not appear that any h .no or 

inllrumcnt had entered lor the purpofe 

of committing the felony it w he’d 

infulii? iriit. l N) J 

I~ Thnfe who watch on the cut lute 
/ 

while others enter, arc equally 
guilty though they nm cr cute r .u oil. 

:r:n. U >. 

i S if a fitvr.nr who is in the Im-u tir 
open the d^oi fdcn'tujly, for the thief 
to enter, both of them are gut by of 
Lnirgiarv. f. orn.l^N) 

ip K what place burgiary m.iy !u ioia- 
mitted. L 10 

zo Burglary may be committed, by ere. it- 


:..jt i. ccigh.ry. 


8 Bat if the thief had opened the door, j 
cr'h.- window, or mace f’c hole, oin 
hd ix'-n in the hoiife by tin* ownet’s, 
c r.fi-t-r rr: d had up latched a door' 
th 1 hi, or h.-.d gone uuwn r. cliim- 

• » \ 1 I ' / 

’ t ■, r 1 

•) U» il hr had a.i.'.‘it'd th" ii-'isle, 

wit.i !•?.{ . • tr-H, .Hi.) ilirmini'i fi.ul 

opt i-ci: the dot)' - , and, liiuenpnn, In-, 
had fftti’icd, it i- b. ii'l-.n. 161 

10 Bo, vc in iv iihvci inti ndin;' to rob a 

horde, knock c the door aiiu by that 
mean-c bt..in- i.trance. f. 5 

11 Bo ;dfo, v.' • the fame inti nt, to 

r..kc loggings and ilua to fall upon 
the landlord. ibid. 

12 ()i under pictence of fvrehirg for 

^ felons to obcriin entrance by authori¬ 
ty of a con liable. ibia. 

I 3 Ky 1Ann. c. 7. to enter a honk by 
niytiror day with a felonious intent 
w' hnut brv.iking il and to break out 

of it in is bill gUi'V, lb. i. 6 

14 W hat e; ■ is fuiucient. f. 7 


ibid. j jii;;, ,\c. houies, church.’:., oi iho 


gates of a walled town ; and in home;, 
the word tmrijiaudij is ir.dilp; r.l 'Hy 
necefl.iry. i! id. 

21 A hotii'e wheicin a man only dwells 

,(ot *.ail of the vear ; ot which lie Ii.:, 
ac.ii 11 v hill'd,but not iiii.ici! into : rr 
sv elt.smber in an inn of eovnf, or a 
huu/ ■ jiiic'd by a wifi /■ r hi v 

fepar.vtc iciidnne witlumi hi. know- 
lcdgc. for it the hulbiind’s hmii'c; 
arc riii of ih-ni lufiicicnf to fat^ly the 
words dm: its viarjic,), lit. 163 

22 And all out-buildings adjoining to 
the houfe or within the 'urtih.ge, are 
included. FideGer, Lind's Cafe, f. 1 2 

23 The indictment mutt l..y it to be ijie 
he 11 iv of the It-five or lirlc tenant, and 
not of any of the inmates, except they . 
have the inlire pofieilion. * f. 1*3 

24 But a chamber in an inn of courtcis 
the houieofthe inmate,becaute there. 
Chambers are all as fevcral houfcs,&c. 

ibid. 

25 T’lirr author contends for a difi’crmt 
do£trine,and that it may be laid as the 

houf$ 
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houfe of the lodger, fed quere, if the j 
owner dwell therein. Pa^e 163, f. 64 1 

26 If the lodging be actually d hided ! 

from the reil of the houfe, and have 
a feparate door, it is certainly .the 
ho nfe of the lodger. f. 15 

27 Even though there are other inmate:., 
or though the landlord occupy a cel- 

.lar under the fame roof, if lie docs 
not deep in thehoufe. ibid. (N)4 

23 ii at if a place be taken only as a 
work-lliop,and no one deeps therein,it 
js not a nianfiou. f. 16 

29 Therefore to break into the plate 

glnfs manufa£tories,is traniportation by 
1 3 Geo. 3. c. 38. ibid. 

30 No burglary can be committed by 

breaking {/round incloled, or^a booth 
or tent. f. 17 

31 The indlflment mud date, and the 

verditt iind an intention to commit 
felony. f. 16'! 

3 2 l‘oi if the intent was trdpall-only, J 
it is no burglary. ibid, i 

33 But where die felony intended, is [ 
made foby llatute, that is fudicient. ; 

ibid. 1 

34 By 10 Geo. 3. c. 48 to receive j 
jewels, <S_c. obtained by burglary, is | 
traniportation, Sec. 165 f. 19 233 f. p j 

35 By 23 Geo. 3. c. 88. to be found! 

with implements forhoufe-breaking is 1 
a mifdemeanor. {, 20 i 

36 A man’s houfe is confidered as his! 
caitle; he may kill an afliiilant with 


impunity. 


37 Tile manner in which burglary prir- 

t.d.'.s of tilt- iKiturc of trc.ifon. /bid. 

38 Clergy is taken away in burglary 
trom principals by 18 Eliz. c. 7. and 
from accellarics before the fad, by 
3 Sc 4 Will. & M. c. 9. 

39 Whoever fnall apprehend a burglar 
• is exempted by 10 St 11 Will. 3. c, 23. 

from parilh and ward offices, and the 
5 Aim. c. 31. has fuperadded are- 
ward of forty pound;—and an ac¬ 
complice who dull convict two of¬ 
fenders is intided ro a pardon. Hid, 

BURIAL. 

I. By 3 Jac. I. c. 5. if any Popidi re- 
cufuit, ihaH be buried otherwife than 
according to the laws of this realm,; 


his repreTentative/, or the perfon caus¬ 
ing fuch burial fliall forfeit 20A 


BURNING.— Vide Arfw. Page 66, 

1 To burn the houfe of which another 
is in pejp-jjion is arfon. 163 c. 39 

2 By 43 E!rz. c. 13. any corp or grain 

in the four Northern counties is 
felony without. 223 f. 2 

3 By 22 and Z3 Car. 2. c. 7. any com, 
grain or hay. See. traniportation. 

•224 

4 By 37 Hen. 8. c. 6. any wain or cart 

loaded with coal;. See. 223 

5 By 4 and 5 W. and M. c. 23. any 
covert for the red and black game, 
whipping ami hud labour. f. 2 

6 By 28 Geo. 2. c. 19. any covert for 

deer and game, &c. lhall forfeit from 
40 s. to 5 /. ibid. 

7 By 1 Geo. i.c. 48. any wood, under¬ 
wood, or coppice, Ac. is felony. 224, 

<• 3 

8 By 9 Geo. 1. c. 22. any houfe, barn, 

or out-houfc, Ac. is lelony without 
clergy. •- f. 4 

9 By 10 (Ido. z. c. 32. any coal nunc 

is death without clergy. f. $ 

10 By 9 Geo. 3. c. 29. any wind, wa¬ 

ter, or other mill, is felony without 
clergy. f. 6 

11 By 6 Geo. 1. c. 23. afiuulring with 

intention ro burn the garments of an¬ 
other, in the public itreet is tranlpor- 
tation. 238 

12 Jiy 22 1 - 2J Car. a. e. 1 1. Se 1 Ann. 
c.9. to burn any ihip to the prejudice 
of the owners, or freighters. 4 Geo. 
1. c. 12. to the prejudice of the under¬ 
writers, felony without clergy. 185 

f. 10, 11 

13 By 12 Geo. 3. c. 24. to burn the 

king’s fliips of war, or any of the 
arfenals, or-the ilorcs, &c. therein, 
felony without clergy. 75 f. 19 

14 By 6 Ana. c. 31. fervants burning, 

by negligence, any dwclling-houfe, &?. 
forfeit 100I. 197 c « S3 

15 By 27 Geo. 2.c. 14. threatening by 

anonymous or ti&irious letters, to 
burn iioufes, barns. Sec, is felony 
without clergy. -226 f. 4 

• EUSIiES. 
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C A L i ; N 1 ) A K. 


CAL LI CO —HA Cot ten. 
vNC■ \ICAL OBKDIr.NCL.—Cn- 

nc.i.ir.l i'iirji/.'/t#. 

Up 2 He n. 4. c. 1. to purchafr from 
the Pope an rv.*jnptiu'i trow canoni¬ 
cal obedience, incut .->/ mmtnirc. ~ij 
Canon ii\d obedience* refuits co lh.: 
metropolitan, both from ini'. I’.utiiit 
and ordination. 133. f. 7 , 

l| 

CANUTCS.— HJt Engliftjhire. 


A P A C I T Y of Ci U IL T.— V/ue 

Crime;. A t. infancy. 

CAPIAS., 



A Tabi,e or Principal Matters. 


CAPIAS. 

i Bv 14 Oro. 3. c. 8 C. a capias inny 
i;uic againic any pcri'011 pmlece.c.l 
Kr iiuuggling. Pa a c zi~ 

CAPJATUR.— t'Ulf Writ. Prco'ji. 

• 

CAPITAL OFFENCES.— Vide FJo¬ 
ules -witbent Clergy. 

C A P T A 1 N. . 

1 ]f any captain, &c. thnil wilfully call 
away, liuru or <-thi*i v. a;, s ucllroy hi-, 
lliip, to tin- prejudice of five cavin'. 
tin: freighters or the un.icrwi iters 
he {hall fuller death without e'ergy. 

i-;. f. 10, si 

? A captain or other rnherr in the l.nll 
India company’:. Jei.Lo c,iinn.t re- 
j",g:i lii 1 . cotiunillion ,.t all time-, and 
under any circumdain. e . .■/•,/. (N) 

■ By 21) (see. z. c. it. Jsn.hih cap¬ 
tains or other f/.v'-r, ciueimy, into 
the fertile of the i-rentii king arc 
guiltv of felony without < lerr;y. illt. 

4 'J i:.‘ piiniiimicnr of captains wh'>ih:ill 
carry bullion unlaw fi.Ilv. 75. f. 11 

5 Burning hit fi.ip to ik fraud the im- 
drrwriters is not pira< y. 155, (N) 

ti What acts of a captain am;, unt to pi- 
ucy. f. 14 

7 Tiic penally on the captain for the 
unlawful tfanipoitatioK ot wool. 195 

CAPTIO N. 

i The caption of an indictment on the 
ilatutos of forcible cutrv need not 
Ihew that the jnilicos had authority 
to hear and determine felonies and 
rrcfpaiies. 2 S3. f. 36 

• C A R D S.— f'i.tt' Dice. 

1 the king’s grant for the foie mak¬ 
ing, importing and felling, of play¬ 
ing cards is void, 471. f. 5 


2 The playing with them is, in itfclf, 
lawful and innocent. . /Vjygyi 

CARRIAGES.— Vi.tr P-.ntT.-m. 

Jtjfs « FttrfSj t\ 1* uioti.if. 

CARRIERS. 

1 A carrier who receiies good . ro carry 

to a certain place, cr.nr.; t be laid to 
fteal theinjby embezzling them after¬ 
wards. ’ 1^4. f. 3 

2 Hut if a earlier open a package ‘and 
take out part of tiie goods, with is■ 
trnlion to deal, he is guilty of felony ; 
for he hail no pofliilion of Inch pent 
tiiilinfi Irom the whole. 1 ;q. I. 5 

3 No carrier ihah’ on a Sut.d.t). 

11 , j z 

C A R N A L. 

1 All unnatural cam;.! cnpulaif'-.i-. w ilh 

man or heuil come u::oer tlic ■c.c.tioa 
of fodninv , 9. c. 

2 1 he carnal knowledge* of a W'f.Kiar., 

by force, J Knd ag.d-ul her v.iil coirb.- 
turesarape. 169.0.41 

3, By 18 Ehz. c. i. 4. If any pc non 
lhall carnally know and ahi.I.- any 
woman child under tlie age of ten 
years, he fhall fuller a. a tel. n w tthou 
clergy. ^ 1 - 0 

4 By the hi me il.tlute rn,\ L a! Jo e; - 

eluded. tb:J. 


C A RN A LITER COCNO VI T. 

1 Are ncccJlhry in every indictment of 
rape. 9, f, 2 

C A R R O T S. 

1 By 13 Geo. 3. c. 32. to fteal or de- 
ttroyany carrots, &c. in a garden or 
land inclofed, on conviction in 30 
days iii a luminary way forfeit* lor. 

217. f. II. 


CASTRATION. 
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CASTJUTION. —Vide Maim . 

« 

i Was anciently punifhed with death. 

Page 175.1. -5 

CASUALTY. 

I If cafual death happens from the pra- 
fecutioh of a lawful ait, die party is 
guiltlefs, 5 (N) 

% 

4 # ' 

CASUAL death !—Vide Dttduni. 

S Whatever thing moves toward' the 
cafual death of any perfon is forfeited 
as a deodand. joo. c. 26 


.CASTIGATOR Y_ Vide Scold. 

Cut king Stool. 

C A T T L E .—Vide Slaughter Hcufe. 

1 By zz Sc 2 * Car. z. c. 7. to dellroy 

hprfe.c, fiuep, or other cattle, in the 
right, k death or tranfportation, in 
the option of the offender, and may 
be tried by a jury before three juf- 
tice., of the peace. 179 c. 46 

2 By 9 Geo. 1. c. 22. whoever fhall 

kill, maim, or wound, any cattle, 
fnall be guilty of felony without cler¬ 
gy. _ ^ 180 

3 A mate or done colt is within the 
meaning of the word cattle, ibid . ,'N) 

4 By 27 lsdiz. c. 13. the hundred is 
liable to the amount of 2001. ibnl. f. 2 

5 By 14 Geo. 2. c. 6. a*;d Geo. 2. 

c. 34. whoever fhall rted or kill with 
that intent, one or more lheep, bull, 
cow, ox, ilccr, bullock, heifer, calf, 
or lanjh, but no other cuttle vvhatfo- 
ever, fhall be deprived of the bene¬ 
fit of clergy. it id. f. 3 

6 The word heifer in this aft is ufed in 

contradillinftion to the word cow ; 
therefore evidence of the one will not 
fupport an indictment for Healing the 
other. ibid. (Nj 2 

7 By 37 H‘*n. 8. c. 6. whoever ihali 
cut out dm tongue of any tame bead. 


or of any perfon, they being alive, 
ihali pay treble damages, and forfeit 
ten pounds. Pa y 1S0 f. 4 

S No falefinan within the bills of mor¬ 
ality, Hull buy or fell cattle on his 
own account, or on the rtfad coming 
to market. 51 j f. 89 

9 How fuch offenders fhall be punill.cd. 

• 90 

to Ey 9 Geo. 3. c. 39. the crown may 
prevent importation of cattle upon 
fufpicion of the contagion. 1S0 

11 By 2i Geo. 3. c. 67. the driving of 
* cattle within the bills of niortahtv is 

regulated. * 

12 By 26 Geo. 3. 71. flaughtering 

cattle without licence or notice, &c. 
is felony. 1 y 0 

# CENSOR. 

I It is queftioned (1 Cartb. 47S.) v.lie- 
thcr the cenfor of the college of phy- 
ficiuns is within the meaning of the 
the leltadt, 25 Car. 2. c, z. 17 f. 4 
• 

CEPI T. 

I What will fatisfy the word Cep.: in an 
indictment of robbery. 


CERTIFICATE. 

I Of the oath required bv 1 Eli/., c. {. 

• f *19. made to the King’, JJeinh, is 
wl'icient; in which an ecclefmtic 
11 ad not be Idled cltt h us ; and the 
bringing of it need not be laid ptr 
mandatum epifeopi. Sed ustae If tin's 
fta.ate as to the oath is not repealed 
by 1 Will, and Mary.c. 8. Si, f. zj. 

82. f. 33, 34, 35 

CERTIORARI. 

1 A certiorari from the King’s Bench, 

is a fuperfedeas to re/litution in a‘ 
forcible entry. 292. f. 62 

2 By I Ann. c. 18. concerning the*rc- 

pair of bridges no certiorari fhall be 
allowed, 450 

3 Nor 



A Table of Principal Matters 


■* Ni'f by 8 G.*o. 2. c. 2D. fur punith- 
ing dciiroyrrs of turnpikes P. 103 i. 7 
4 Nui by 12 Geo. 2. c. zg. for atlcfs- 
jug county rates. 450 f. .:t 

ih<.ii on ig (job. c. 2 1. again!?' 
curling and fwe..ring. 1 2 f. 4 

(. Nor mi 23 liro. 2. c, 13. ag-init re¬ 
ducing artificers. 559 f. 4 

7 Nor on 25 Geo. 2. c. 36. again!! 

bawdy houfes. 347 1. 2 

b Nor on 29 Geo. 2. c. 40. again!’. 

dealing lead, iron. Sec. 232 J. 2 

q Nor on 30 Geo. 2. c. 21. for pre- 

fi.Tving.fiih in the Thames. 519 

10 Nor on 30 Geo. 2. c. 24. for re- 
Uraining gamiug in public houfes.469 

11 Nor on 3J Geo. 2. c. 29. for the 

regulation of bread. 48O 

12 Nor on 2 Geo. 3. c. 30.,for pre¬ 
ventin' thefts in hnmb-lvuts. 

t--. < 

13 Nor on 10 Geo. 3. c. it', ag-un'l 

u,.g rte-icr... J33 

C II A 1 N.—/ ;«.v TV.v .v. 


C il A I K M F N. 

I Pv 9 Ai.it. c. zt. f I.:ckr.ey L h lirmen 
:.!.d i. .lehcirn a»o la: mb ted to ply 
vkr.in the bills of mortality on a 
bur day. 12 

C II A L L E N G E. 

• * 

f To challenge another ; to carry a 
challenge, o>- to provoke a challenge 
is a vcw high oi.< r.ec, punilhable by 


2 By 3 F.d.v. 1. c. 23. no officers of 
the king (hall main, ini' fuits in the 
king’s courts, b) cuvenani for profit. 

Page f. 3 

3 Thie means his courts of record only. 

r A t 54^- 4- 

4 The von! covenant fignifics all kinds 

of proinii.es and contracts whether by 
writing or parol. f. 5 

5 This act applies as well to perfooal 

as to real actions. ’ f. 6 

6 Kent out of land in va^ittnee is with¬ 
in the aCt # ; -n<A otherwiie. fl 7 

7 In a ~i, it of iibawpeety damage is not 

edetnial or whether the plea be de¬ 
termined or nor. f. S 

8 The mainrenanc? is equal whether of 
the plaintiff or the defendant. f. g 

t) But fr.ch gran - ,, only as arc made 
in u..!'turatl r -n the maintenance are 
within the act. f. 13 

10 By 3 Edu. 1. c. 49. no judicial of- 
Jiet.-f, Ac. filial receive freehold in 

Champerty, pending a plea. f. 11 

11 'l his Harare only extends to the of¬ 
ficer.-. therein named. f. 1 z 

12 And ihcy lhall not piircliafe pend¬ 
ing plea however they may be rclat- 
< d n> the party, and alrlu.vugB they 
do not maintain him. c.};. f. 13 

13 Bv fid. t. c, I r. w , y ; ih :11 t.:.:a 

upon him an;. or covenant fj 

give up hi. iig.d to another, k.c, f. 14. 

14 A convey...’V executed, hanging a 
plea, in coaioqueri.e of a previous 
bargain, nor within the ail. f. 15 

15 Champerty maybe in actions, iv.d, 

perfonai, or mixed, or in fait, in 
eunit; . f. 1 1> 

16 The voluntary gift of a chattk in- 


fine and jir.pri’ia.m' i.t. 266. f. 5 | 
z By c; Ann. c. 14. f. 8. to challenge ! 
another on account of money won at, 
play, incurs a forfeiture of goods and 
two years jmprifenment. ibid. 

Jf death enJiits in conlequencc of a 
challenge it u minder. 123. f. 24 

C 1 IAMPF. RTY .—Vide Maintenance. 

Embracery. Buy ing a pretended J itle. . 

l 1$ a fpccics of maintenance. 545. c. 


tcrclt pending a plea is v.iihin the* 
act. f. 1 7 

17 A fe;render by lefiee to lefibr is 

rot within it. f. j f 

18 Nor any conveyance of lands by 

father to fon, anccltor toJ>eir appa¬ 
rent. j.jS.i, i) 

19 A gift of part of the kind, to a 

counfellor Jor Us w ages .tKr die iuit 
is determined is not within the ad, 
unkfs in conlequencc of a previous 
bargain. f. 20 

20 By 31 EH2. c. 5. Champerty may 

belaid in us.v countv. f. 2I 

CHANLN 
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CHANCE MEDLEY. — Vide Man- 
Jluughtcr. • 

1 Homicide without malice, is fame 

times called chance medley which 
iignities killing on a bidden quarrel, 
or in the commidion of an unlawful 
ait. Page 113. f. i 

2 And being without premeditation 
there can be no accelfirics before, f. 2 

y Where the trcfpaf. of a ftranger au- 
thorifed by the duty of a game- 
keeper will reduce hoihicidc to chance 
mddlcy. 112. f. S 

C II A NCLR Y. 

1 It is agreed, contrary ro former opi¬ 

nions, that fuita in chancery to be re¬ 
lieved againil a judgment at law, arc 
not within the llatut# of 1 f> Rich. 2. 
c. 5. Ac. 80. f. 1; 

2 The providon 1 , of 21 Jac. t. c. 3. 

rcfpecting fuits to be reliesed againil 
monopolies, extends to the court of 
chancery, Ac. 473.1'. 31 

« 

•» 

CHANCELLOR. 

1 Bv 2; Kdw. 3. if a trr: 1 , ft iv the 
chancellor, being in his place, during 
ld>. office, it is high treafon. 60, £>1 

2 On information to the chancellor, 

A. . <1 hr-.ants r:-;-.-ully fpoiling 
their d'cveied inaMe: •, goods, a pro¬ 
clamation may be iliucd, and if they 
do not appear, they fhaSlbc attaisitei 
of felony. 1 yg 

CHAPLAI N. 

r A tr.afUr may accompany his do- 
tnefiii chaplain to retain counfel, or 
to engage counfel, and may Hand by 
him at his trial without being guilty 
cf maintenance, &c. 541. f. 23 


3 


CHARMERS .—Vide Witchcraft. 

it Charmers or forcercrs were thofc who 

' by certain incantations pretended to 
produce fupcrnatural events. Pae 8 

2 Thii olfcr.ce was punilhable as witch¬ 
craft, and by the writ de herd ire am- 
lurendo, on rclapfe after fcntence. 

f. z 

3 One taken w'itli the head of a dead 

man, Ac. brought into the king’s 
bench and fworn, that he would no 
longer be a forccrer. f. 3 

4 The degrees of forccry deferibed and 

puni'hrd by t Jac. 1. c. 12. repealed 
by 9 G :o. 2. c. 5. Ac. 8, 9 

t 

CIIACE.— Vide Hunter*, Fences. 

s By 6 Geo. 3, c. 48. and 1 3 Geo. 3. c. 
33. v.hoeser lhail defiroy the kind of 
trees therein named in any oJ hi> 
majelly’s unices Hi;'.!! be lined, Ac. lor 
the two llrll oircmes and tn nlporlcd 
for tl.e thiid. 216 

2 BvpGe.i. c. .;i. the abo’.e .1:1 t;:- 
ter.ds to undere i-'.d., ! r, .,i.j to all 
the kiur’s elt.a e within ilu: realm. 

c.’ 

2 O'* 

/ 

3 The punilhinenl ■. 1 In. lie; fledi de- 

ilroj the banks, d.tJji:, oi fence-. of 
chact'j. 10 2 

4 Thepunifl.mcnt for unlawfully lun t- 

ine fallow deer in :.ne ihace, 

• 0 * • 

1 

C 11 A S T I T Y —l'idc He mi, ide. 

’ A woman may juftify mutder in de¬ 
fence of it. 108 (N) 1 

2 So a hufhand is juftified in protecting 

the chaftityof his wile. ibid. 

3 Jt is the pride of nature, and moll 
lovely characlcrirtic of the lex. ibid. 

4 But the bare felicitation of chaftity 

is not an indictable offence. 357, 

, c * 74 - 

5 Nor is the adiual violation of a daugh¬ 
ter’s chaftity conftdered as an injury, 

unlef 
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unlefs in the charter of a fervanr, 
her fervice is -thereby loti. Page 

CHEATS. 

1 Cheating confifts in defrauding or 

endeavouring to defraud another of his 
known right, by means of feme artful 
device, contrary to the plain rules of 
honclly. ' 345, c. 71 

2 But an iinpofition effe&ed by means 
of a bare naked lie, without the inter¬ 
vention of any artful conti iv.ince. is 
not cheating, punithable criminally. 

341-^2 

3 Common cheating is pnnilhablc with 

fine and imprifonment. , f. 3 

4 By 33 Hen. 8. c. 1. whoever Dial! 
fulfely and deceitfully obtain the goods, 
Ac. of another, by colour and means 
of anv privy token l’nall Le cor¬ 
porally puniihablc in any degree 
under de:th, a:, pi lion , Jit. 1. 4 

5 Tiie oifein a may lie tried at feifir.ns; 

and the judices may convene- lulpedl- 
t d offend. t;. i. 5 

<> An iiitUiue of an oiT-iuier being fined 
under the act; fed vide C-kt't, opinion 
{3 Inft. 123) that it cannot be done. 

f. 6 

7 Cafes, Ac. determined upon this -oh 

34 ? (N)a 

3 By 30 Geo. 2. c. 24. wlio'-ier Iball 
by falii pretences obtain ihe property 
of another, nKitb intent to cheat .ami 
defraud any periun, he fiiall be pub¬ 
licly whipped, or fined and imprifon- 
cd, or tranfported, as the court lhall 
think fit. 345 f. 7 

N. B. No certiorari lies on this ilatute 

(N) 

9 By 16 Car. 2. whoever lhall win any 
fum or valuable thing, by any fraud 

•or ill practice, lhall forfeit treble 
value, &c. Ax. f. 8 

10 By 9 Apn. c. 14. the offender lhall 
forfeit five times the value, be deemed 

• infamous, and fufl'er corporal punilh- 
xnent, as in cafes of perjury. f. 9 

tl But the judgment can only be quod 
tonulftus tfi , and the fine mull be re- 
Coi ered by adion, ibid. (N ) 

VoL.l. 


1 CHEES E. — Vide Butter. 

CHEQUER ROLL. 

I By 3 Hen. 7. c. 14. If any of the 
chequer roll of the kuig’s liomhoM 
under the fcate of a lor.!, make con¬ 
federacy to dellroy or murder the . 
king, or any i>Lihe fworn council, he 
lhall be guilty of trc«lbn. Page 74. 

f. >13 

CHILD .—Vide Ballard. ?>I.:rr ia^es. 

Vs rants. 

J 

1 A child under the age of fe.en years 

cannot be puniihcd lor any criminal 
offence. j (\) 1 

2 But he may be conipelleJ, in a civil 
action, to make c<>rq enfatirn. 

3 Iiow tar a thing lhall be fc-riciird a* 
a deodan i for the death of a cliild. 

103 

4 By 4 and j l 1 . S< M. c. 8. in :.Iij:rs 

or take away a woman child, is two 
years impi ilonnicnt, Ac, 172 


C II O S E in A C T I O N. 


Is not within 21 Hen. 8 

. c. 7. 

for 

punching fcriants who 

lu«l 

the 

goods delivered to them by 

their 1: 

lV.ll"- 

ters. 

139. i 

■ 14 

By 15 Geo. 2. c. 13. if 

. r.y of 

the 

lervants of the bank lhall 

i ir.itr: 

.’■.Us 

certain cl ales in action, u 

i'll wi 

;icn 

they are intruded,*!:*-\ f. ail 

Ok l j II i 

dl>, 

without clergy. 

f. 

■ >7 


3 By 5 Geo. 3. c. 2;. the f. .me i*. :a- 
llidcd on lirvanis cf the po^i otr.ee. 


140 

4 By the common law, a chefe in action 
cannot be the fubject of larceny. 142 

5 But by 2 Geo. 2. c. 25. v^hoever 
fiiall ileal certain feenrities therein 
named, notwithfomding they are 
termed in law, chofcs in ad ion, lhall 
be guilty of felony of the tame na¬ 
ture and degree, as they would be for 

R r taking 
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the money thereby fecurrd. 

Page 14: i. zz 

CHRISTIANITY. — 1'ide Chur h.t 

Stiigian. } 2 . t'cjifrj . 7 r/r.-. 1. j 

1 7 'he e* timv who ‘ball j 

deny the truth of the ciir:J!i:::s reii- | 
gion, he, _ r 1 \ | 

2 s', part of the common 

fcw of i".-.g ! . v. 5 . / 

■» F*ubh!!i£>f. a o'-wk to prove the king's 
jp>\ ^riit'an, &e. may 

be .ili"’, v ‘u . ..n overt act of coin- 
pailb g K dej'h. 56.1*31 

CHRISTMAS DAY. 

1 B /«3 (jl'O, 3- c. °o. to kill p.:n:e, 
&c. oa Chiifun:.s da\ incur- hr.L, .No 

12 | 

t 

c h u rc ii r.j£ rtj-rrj. | 


a non-feafance, it is not ttmm'Uitd 
any where. Page zo l‘. 5 

9 liv 23 F.liz. c. 1. all perfoni above 
to years of age v.ho (hall offend 
sg. inil tiie r> nor of the 1 kdix. *c. z. 
Jhnii,b< nig i.ev.-fuji•.* convicted, forfeit 
20 J. for every month they liiall fo ab- 
fent them lid vi s from church. f. 6 

10 This peni.!ty of 20/. a month do. - , 

not difpenic v.itli that of izd. lw: 
ev-ry Sunday. f. 7 

it The words, “ lawfully tonvifted’' 
would have been implied by law, 1‘. S' 

12 No forfeiture .'u’crius u 11 lefs judg¬ 
ment follow conviction. ibid. 

13 A condemnation on J:murter, or nil 

dint, is iuihcient. 21 

14 A ret tif.uir ih.dl mu beevcuieJ from 

theVe penalise.. on account of lirk- 
mis. f. 10 

15 The month r.Muled by the ilatute 
fli.ill be c,.;nputc,i h\ the number rt 
d iv , ..ih»v. nip 2!! to each month. l.11 

16 A .vni i-. v. irhisi thole statute . 


1 The puuilhinent of abfenting from 

it. t<). c. to 

2 By l l\li',. c. 2. all perfons, having 

J.o itafonuble v.seek, ihnM itiort n> 
their p.i'ilb church, or fime other 
place ot wor'.iiip upon ever;. Sunday, j 
ar.d there bento e decently dining, «! 1 - j 
vine b'rvic*:, upon pain of twelve 
pence f>-r every offence. i. 1 

Ik, 3 jsc. 1. c. 4. this forfeiture may 
be levied by the church wardens by 
did. els or warrant at a jui’.iee. (i\) 

4 It is in. inio. at on the defendant so 

Ibevv tht r i*.;fi»:i.ible excul'e. and needs J 
not i-' 1 “y ul.trly alJedged in ti..'in-j 
diriment. 20 

5 If the Iphilual courts refute a rc..- 
fotwble t.v< ulc, or derogate from the 
common law, they may be prohibited. 

<•:• j 

t; V h#ever mifimhaves, or ijuits church j 

daring fervice, k> as much uitliii: the J 

or altv 34 if ho had been wholly ab- 1 
%. • * , 

t rpi, _ 1-4 

7 Wl.vever is abfent from his pariih 

churth ff.all be put to prove where ; 

he vv.i i. told* 

% The parocc of abf'ncc need not be 
a.v >ict >1 uoy certain pia<.e,toi being 1 


(N) 

17 By 29 hliz. c. (>. and 3 }ac. j. *, 
4. eve: v offendsr <. ■. J on the 
abi- c J!;.r• jr 1 . il'.ill pay 2 ri. it'r 
cv>Ts UK"; ii, af'er f'ich comictii.n 11.1- 
til he coafwiii' come to rhunli. 

f. 1 1 

i - If th * i Her Jet 11 eg led to 1 ,iy tin 
fwj fe’i-urv i.i t!'e e-iivs. .too, .m.l t!,e 
pi tallies of tin’le li.itutej, the i’ing 
in.iv fei.w hi ■ [ erlim. t, .;nd two thn.:* 


of hi- hi 

1 I i.it 

• liiii'U 

J. ,u' 

.oes and f.it p.:- , 

no‘with 

iL.ii'i 

,j cj * 

my 

prior coi’.’.ev - 

rt ULf ^ 




f. 1 j 

1 By 3 j 

.ir. 1. 

c. 4, 

. tiie kin:', may n-- 

ful:.* i'l" 

20 /. 

a month 

, .010 h i/.e ine 

1 -’reed*.; 

mrnt 

, >\r. 

. ie..vii'.(r tiie man- 

h‘>:t houie as 

V r- 

of 

the third par' 


1* * j 

20 But this election waives the la neat 

of the 20/. a itwii I;, and the leizuj.: 
of the good-. f. 1 j 

21 A bond may be taken as the good; 

of ttie offeruler. 22. f. ij 

22 But tjo copyhold lands are iinb'e to 

be feized. j, 16 

23 By 3 Jac. 1. c. 4. the profits of the 
lands ih.dl go to tatisfy the 20/.V. 17 

24 Quere if the long may feizc an eilate 
conveyed bona fide by another in truft 

for 
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for a recufant. Hr may fci/e an 
eihitt* granted to a iccufnnt in mul to 


by the indictment given bv the for- 

* o 

liter fcatnte. Pii t 24., f. 31 


another. Pnyt 21 f. 1S ! 39 On atf indictment the hiifhau.f could 

*5 Hu'.v the penalties fnall be rccovci- i # not be charged tor the loifuture of 
ed. i/'iJ. j hi 1 ! is lie. ibid. 

2(3 By 3 Jac. 1. c. 4. One juliice, »>n : \o L’ut hie I aids, &c. in her right, may 
conlcfiion, or oath of one witm.fi! be lei/ed on hej conviction. ibid. 
may illhc a warrant to ute church 41 How inf »ni.cr> may prate** !. f. 32 
w.uden v.lure the oifem-er d.veili to .}2 By 23 lilia. c, 1. forfeitures are 
levy the twcltc p"nce on thcotIVmici's | tliinibutrd 10 the tjuri-t, to tlie 


good., bt diitrefs, fur the uh- of the 
poor. 23. f. 19 

z~ The recovery of the 20/. contained 
in the i*>im iciion may be recovered at 
the i'uit of til'* hint* be indictment in 
tiie king’s bench, niii/.c-s, or felnon... 

23, 24 

itS And if the offender do not appear 
upon proclamation, iielhJl ilaifU con- 
ted. f. 22. 

29 But fiicli a conviction v. no judg¬ 
ment, and therefore cannot be revell¬ 
ed lij. wiit of erre.r, but limit bt- 
lJioted inici 1 hi* c-'• he.jU'T and qiiaih- 
ed, nor lb..II fm h a foi J' itu.'v hr with- j 
in the* exception of a gener-l pardon. 

*'■ = » 

tc- i; tin* proclamation do i*.t ptirfuc 
tin il.iiut..*, the eoinictljn v. i ! i be in¬ 
fo ait lent. f. 24 

r 1 An .,pj carance, ui’M's entered of re- 


p-.oi, \ to the informer, by action of 
debt, c\ c, 26' 

43 Onendeia* fl fining to pay within 
thice inonth.i : to r judgment, fli.d’ be 
committed until they p..y cr confoAu. 

ibid. 

44 'I hif. cle.ufe extends to the 20 i. a 

luoiitii. f. 33 

49 An informer may fue for his own 
third p ; rt or for the wht.de penalty. 

f - 3+ 

6 An informer may fuc for the for- 
f' iu’rcs ag.duil one not prt ceedcd 
r.g.dnlt by the Ling. f. 35 


C 1 >rd , la i Ot fl.i'!-. i -nt. 


f. 2$ 


The 29 K.iz. e. 0 . extends only to 
iiH.ictrr.ent), but doe-; not r„!;e .v.’.ay 
the jurifdiction of the common rd-.-.s 
or t*.\clK*4ucr,as to Information. J' 30, 

• 37 

4.*! A cent id;on a: the k.ng’c Juil may 
be pleaded to a mit by mi imormer. 

27. f. 


32 t ii‘ default to :*. proclamation '49 It ii doubt fn! v hether the conviction, 

v.ilJ amount to a ctr.tKtien in the »*t .1 feun* invest can be pie..J.*d to an 
king’s bench. f. 2-'a information again;! her f.,*.d her huf- 

33 On appearance of the def.*nd,;iit, J b ind. f. 59 

fhe proceeding 1 ought to be acconf-ljo Tlie right of feiame, pivon to iho 


iug to the common law', 


f. z~ 


. 31 - By 3 J.ic, j. no Inch indictment 
fiiall. be atoided for defect, other than 
b> direct tr.ivirfe to the point i.f nor 
Coining to church, n>iiji the dej indent i 


lo/tjotms 


35 But the party may plead any collate- j 
. ral matter as a pardon, or autic j'.i, j 

a.quit, Lc. i. 28 ; 

36 lie may reverfe a judgment after 

verdict for a detect to the king’s pre¬ 
judice. f. 29 


*7 

tend to « conviction by action 01 in¬ 
formation. f. 40 

31 Ii'.-A tl.e to ’, a month after aw. 
\ iciion il. H be recovered. 1. 4 r 

k 3 Jar. I. t..e 


23 * ) - Jj> 20 1.1.2. C. 


offender, or re convicted, 
/ 


I.-;.; I 


y-y 

20/. .1 nc:ith urhv.it any r :'u*r .ii- 
d.clmeat or conviitu'n, iuro*ihe ex¬ 
chequer ovt-iy !.after and Ah ha«-l- 
mr... term, or the king i.:ry kire, 

f. .51 


17 By 35 Itlia. c 1. the faid forfeitures 1 53 But this ckufe oxter J, to no to.i- 
may berecoveicd by action of debt, | viciion! without judgment be given 


&c. at WtlbninJler. 


f. 30 j thereon. 


2 $ 


38 This itatute was made to proceed 154 How it extend, to conviction tor 


again It the hufhaiu! for the rcculuncy 
of the wife, which Could nut be done 


default of appealame on j. 4 ucl .nia- 
tiun. 11 id. 

R r a 5^ in 



A Table or Principal Matters 


55 In what manner profecutions lhall 

be again ft the offender’s land and 
goods. Pa e 27/ f. 43, 44 

56 No feizure can be made tillinquili f 

tion found. f. 45 

57 The king cannot, without inquiii- 
tion, grant over the offender’s goods. 

29. f. 46 

58 By 3 Jac. i. c. 5. no recufant con¬ 
vict lhall be difabled from following 
any prafejjtcn, or being executors, ad- 

' minillrators, or guardians, on pain of 
IOO /. * f. 47, 48 

59 By 23 Eliz. c. t. every prrfon for¬ 

bearing church twelve months fhall on 
certificate thneof to the king’s bench, 
be bound to good behaviour in 200/. 
at leaft. f. 49 

60 How the forfekure may be difehurg- 

ed. f. 50 

61 By 23 Eliz. c. 1. offenders con¬ 
forming in the manner the aft uireils 
fhall be difeharged of all forfeitures. 

f. 50 

62 By 29 Eliz. c. 6. an oflender who 

conforms, or lhall fortune to die, no 
20/. a month or feizuie fhall be 
made, while he continues to attend 
divine fervice. 30 

fit And by 1 Jac. 1. c. a recufant 
conforming according to the above 
ftatutes lhall be difeharged of ail pe¬ 
nalties which he might fuftain by 
renfonof his recufancy. f. 52 

34 This conformity may be pleaded 
againft an informer as well as the 
king, bv audita avrela after judg¬ 
ment agrinft anir:'miner, and before 
execution againltthe king. f- S 3 

65 But the profits which have bc.’n 
feized lhall not be rcllorcd. f. 5 4 

66 The inheritance of the proteftant j 

heir fhall not be liable tu the recu- 
fancy of his anceiior, unlcfs the two 
parts of the lands were feized during 
the life o; the anceiior. f. 55 

67 But a recufant heir mull confomi 

to free his fee fimple lands from the 
conviction of his anceiior, whether the 
lands were feized or not. f. 56 

(>?, H nv lands in fee tail may be feized 
by force of a judgment or proclama¬ 
tion. ibid. 


169 By 3 Jac. 1. c. 4. whoever fhall re¬ 
tain in his fervice any inmate who 
fhall not go to fome church or cha¬ 
pel where the common prayer is ufed, 
&c. for one month, fhall forfeit to/, 
a month. Page 31. c. 11 

CHURCH WARDENS. 

1 By 3 Car. 1. c. 3. the penalties for 

keeping alehoufes without licence to 
be levied by the church wardens to 
the ufe of the poor. 460 

2 By 2< Jac. 1. c. 7. the churchwar¬ 

dens oath enlarged to prefent often cc» 
contrary to 1 Jac. 1. c. 9. for re- 
llniining tippling. 467 

3 By 1 1 Geo. 2. c. 26. church war¬ 
dens, &c. required to carry hawkers 
of brandy, \c. before justices. 

4 They may levy the forfeiture of 12 d. 

for not coming to church. 19 

5 They are excepted out of the teft aft 

of 25 Cir. 2. c. 2. f. 17. 17. f. 4 

6 They may whip boys for playing in 

the church, or pull oft" the h.ui- of 
thole \s ho rofufe to take them olf, or 
may gently turn out diiturbers of di¬ 
vine fervi. e, without incurring the pe¬ 
nalties of 5 & 6 Ediv. 6. c. 4. 272. 

f. 29 

C 1 STEAUX.- 

1 Be 2 Hen. 4. c. 4. to put in execu¬ 
tion bulls pure haled by thofe of the 
or. ! ~r of Cillcaux to be difeharged 
tithes, is pixmunire. 79 

CL A N DUSTIN K .—Fide Marriage. 

Smuggling. 

C L E R G Y .—Fide Felonies . 


clergymen. 

I By 1 Eliz. c. 2. clergymen refufibg 
to ufe the common prayer, or fpeak- 
ing in derogation of it, forfeit a 

year’s 
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year’s profit, an<t fuffer fix months 
imprifonment for the firll offence 
and deprivation for the fecond. Pag 
• 14. f. 

2 I low they may bedeferibed in. a cer¬ 

tificate on 5 Eliz. c. x. for refufing 
the oaths. Szf. 33 

3 Are within the ilatute of highways. 

37; f*. *5 

4 ■'ire fulJicienily ihewn in an inciidt- 

•i)'-nt, to he in holy orders by the 
word, clerhus, 14 f. 3 


CLIPPING.— Vide Coin. 

‘ ' : pper* of the coin are not within 
rl-c .'{acute of tr.’jfons. «6 js I* 55 

! »■ 5 Eliz. c. 1 1. clipping, Ac. any 
of the monies of this rc.-.im, or ib- 
1 ■ it'ti money, fu fibred to be current 
by proclamation is made high treafon. 

6 3 f. 61 

By 18 Eliz. c. X. whoever, for lucre, 
diminish, lighten, Ac. Ac. any 
of the inuniv- as aforefiud, Hull be 
guilty of high treafon, I ole goods, 
Arc. A-c. and lands during Hie, but 
no corruption of blood. 

Aider.., confenters and 
are equally guilty. 


tb:d. 
.bettors, 
ibid. 


CLOATHi. 


Maliuoufiy to 
of another in 
tranijpcrtation. 


dellrov the garftients 
the public ilreet i- 


C O A I. S. 

The coal bulhcl fhall be round, and 
19^ inches in diameter, and contain 
one Winchellcr buihel and one quart 
of water. 524 

All lea coal brought into the Thame.-, 
tlin.IL be fold by the chaldron of 36 
buihels; and coals fold by weight 
fhall in proportion be iu lb. a-z-cir- 
*dupoii to every cwt. f. 130 

Any three juftices may fet the price 
of fca coal, and if any perfon fhall re- 


fufe to fell, they may enter the place 
and fell the fame. Paj, 524, f. 13 x 

COAT ARMOUR.— Vide /Iff,ay,. 

COERCION. Vide Coverture , Treafon. 

C O IN .—Vide High 7 rectfon . 

. *«■' 

1 By 25 Ed. 3. c. 2. to counterfeit the 
king’s money is high treafbn 61 f! 54 

2 Thole who coin the king’s money, 

without authority, are guilty within 
this claufe, whether the) utter it or 

Ilot * 62 f. 55 

3 bo alfo are the authorized minitrs, if 

they coin it of b.»fer alloy than the 
ilandard. ,7/V. 

\ Receivers and comforters alfo are 
equally guilty, but clipper* are not 
within this aft. jj-id. 

; But to coinpleat the crime, the coun¬ 
terfeiting mull be Rich as to render 
the coin palpable. 

' And uttering falfe money is neither 
treafon nfir mifpriiion thereof within 
thn aft. f, j6 

’ And only gold and filvcr coined with¬ 
in the realm, by the king’s authoritv, 
i* “ the king’s money.” f. 57 

{ But by 1 Mar. c. 6. to counterfeit 
the gold or filver coin, not of the 
realm , made current by csnjtKt of the 
crown, or to aid or abet tiieiein*, is 
high treafon. f. ^ 

1 And by 14 Eliz. c. 3. to conntcrteit 
gold or filver coin, not of the reaim, 
nor permitted to be current, or to 
aid or abet therein, is mifpriiion of 
treafon. f. to 

o By s Eliz. c. 11. clipping, walking, 
rounding or filing, for lucrcor gain, 
any of the proper monies of this realm, 
or of any other realm made current 
by proclamation , or aiding therein, is 
declared high treafon. 63 f. 61 
f By iS Eliz. c. 1. to impair, dimi- 
mfh, falfify, fcaie, or lighten, by 
any art or means, for lucre cr gain , 
any fuch monies, or to aid or *.on- 
3 lent 
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lent thereto, is li:i~h treafon, with 
loft of goods abfolutely, lands dur 
ing life only, but no corruption oc< 
loft of denser. l\iy 63. (. Oi 

I a Hv 8 — 9 Vv'dl. 3. 0. zb win ■.ocr, 
except the mintcr-; lhall make, >’• c. 
any puncheon, connteriuim.lwvp. ma¬ 
trix, Ih.mp, dy pa* tern, m mould, 
in or upon uhi. h lhall t>e mule, or 
which will make, the figure, II mij’, 
•refeiTiblance, ecc. v i.;yNo. 17.} ■ 
oi oo'h or < : ther tvl tin iide» c l any 
•cuncnt gold cr lilver coin, lhall in* 
guilty oi high treaion. 04 

13 Whoever lhall make or mens!, Ac. 
any cdg'T, or edging to.*i, ini’ru- 
mcr.r, nj- ui: inr, not ot common ule 
in any tr. -ie. but connived for 
ir...rkir> the tdges of money . wo!) 
furli iettPi' in:',*-, as thole on 

nr,i:fj i .-hub in the mint, lhall be 
guilty of high ibi t. 

»4 V/hoevei ih.dl in..ke or mend, Ac. 
ai.v po-ls 1 hir coinage, or any cutting 
eii-i-.e, ft r making Hank'-, by force 
c fa threw, out ol i!.tiled bars of gold 
y ::.vei, lhall be guilty of high tica- 
ft.r.. , >1 -d. 

r3 Whoever H;..’!, t£ "»■/«$. 1, have any 
link pue.i iicon, t oui.tei puncheuti, 
in. 'il\, iLmp, dye. cJr«v. cutting 
ir. 1.!i 1 ■ lit, or other lot 1 or inl'iu- 
it;i' ;t Iw'I’Ue mentioned, lhall he 
fni : t .* > i high tic .0- n. it.d. 

it l vm u's “ •t , ttrn «.r mould,”. 


1 . 
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18 Counfellors, procurer?, aiders, kc. 

arc within this act, but no corrup¬ 
tion »i blood or K.fa of dower lhall 
enlue. Page 64 

19 By 7 Ann. c. 2;. profecutioir, upon 

ihc above ilatute, for making, Ac. 
the toi'ft or inliruments therein pro- 
hihiuil, or for milling the edge, of 
money, lhall be commenced within 
liv months. ibid. 

zo By 5 ! & 9 Will. 3. c. zb. f. 2. to 
convey or a Hill in conveying any 
coining tools out of the lAi.-.t, is high 
ne.ifbn. ibid. 

at Or to mail: the edges of any of 
the lurrcuc, diminilhed, or coun¬ 
terfeit .11 of the kingdom, with the 
ujual letters 01 graining c»r to counfel 
hi aihlt tluiciii, is hiuii tre.ilon. tltd. 

zz hoever lhall tolour, gild, or rale 
over, with gold or lilver, tr with 
M'y wall’, or matin;.],. producing rhe 
colour ».i gi Id or lilver, any ol the 
curre.-- u)in, or blanks of bale metal 
of a lit li/e to be coined into <011:1- 
teifeited milled monev ; or ll.all aid 
or alx t theirin, air do land guilty 
of high treaion. iltj. 

23 I: ha» been adjudged immaterial 

whether the Colouring be f.t( in, ot 
made to arije »ut of rhe lub,r£t co¬ 
loured. (N ) if. 

24 Coining tools or inliruments found 

in the (iitlndv of any pel Ion not a 
niinttr m.'V be fei/td, 1. rrii.d b-. fojc 
a julliep, p-otluwvd at the tiial, and 
there dellru; ed. o- 

25 By t^ Geo, 2. c. 28. to vvalh.g'l.!, 
onolour, or to add tt , or . iu 1 'he i:n - 
■ 0 !nor> of any ii.ftlirg or liv pi m.: 
i<v,! in count, tf.'iic i, vsith intent to 
malic tiioni icf inble, either a guinea 
or hv.it guinea, is high trrnfon. f. 64 

zb So alf.to hie, , 'r.ci, vv.dh, or colour 
any halfpenny or farthing v. ith in¬ 
tent to make them respectively re- 
leinbli* eithtr a lhiliiag or a fixpence 
is high tro.ifon. ibid. 

2; Ci.unmllorj, aiders, abettors, arc! 
ptoctirtr.. arc witliin fhu /latute. ibid. 

vr 'l fie counterfeit money mull be in 
the likentji and Jimilitnie of the 
]..vs;ul money. (NJ 17 

29 Ky '4 




I 
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29 By 23 Ed. 3. c. 2. to bring f::!fe 
money into the realm, counterfeit 
according to the nmilitiide of tlu- mo¬ 
ney of England, to merchandize, of* 
make payment with, is high trealbn. 

Pr.ge 61. 65 

30 l?y 1 Sc 1 P. S: M. c. u . to bring 

into the realm, ithiivv, v mnteifri: to 
foreign coin current licrc, is high irea- 
lijll. ibid. 

11 The phrtv bringing mull know it to 
be r.ille. * “ f. tC 

32 It mnil bf from a foreign nation, and 

not from .itiy place lubjectto the Hii- 
iiill t!i line. * 1" 67 

33 Tlu* bare utteiing is not within tliele 


iL.r 

utew 


Ob 

H B; 

y anejenr ll.,fe.*'* 

a fufpcf 

ted per- 

foil 

iii.iv be at relied 

lor havni'j t.div 

III-. 

i-i y. 


f. 03 

35 

id f/tiirre, if the 

money 

ri’id to 

be 

:.:Ui.d!v m-Tih-.i 

r. .* 17*20 M 

I tli. or 

p id :e.\ ay (f /.it N-> 

■ 29, 30. 

) 1* (,r ) 

y> T 

he !i ind.ird oi t ■ 

in i. 2 c. 

r. cujj- 


to 22 car. of go! 

J. 1 hi d-. 

r.. < op- 

• t ,r 

to 1 1 c.:, 2 .A.: 

. i.b.i. ;■ 

■0 CMi 

37 Ti 

ij iKadarl e.a: 

only be 

ai* - J 


J 43 But by 11 Ceo. 3. C..40, to commit, 
(, r tj.aid or alilil in this offence is 
ft l iny, 72, f. *> 

44 lo buy, fell, tJ:e, receive, pay, 
or put oil’ any cornua, feit ccpp-'r 
ni M ney not cuf in pieces, at a lower 
r.*te or value (ban it ; a 1 port-. to be of, 
or \v .is counterfeited i. r, is feb-ny. 

ibid. 

45 A j u ft ice on the catli of ‘one witnefs 

may iifne a warrant to lcrardi for toitj- 
iny, inlirunjj'jys, &c. il. J. 

46 Ly 13 i’liz, c. 2. thole who f rg-j 

fon-ion coin not current he,o, r.!;eir 
aider,-., &C. are guilty of nnipriiioii t.i 
tjcalon. Sy i, -j 

COLONIES. — tide Tr.nu/tf ie.lin;. 

COLL A T K R A L. 

1 A collaieial id'uc may be pb r-air-.l and 
11’i'lieii to ore t<»* r, ;t!id a •vru.rt 
awarded., returnable u:j,\;uitr. j v >. ; 5 


l>v parliament. *' d. 

> )'y 9 <\ 10 W. 3. c. .’i. u-d 13 

Geo. 3. c. 71. Gold or iiiver mi ii«*y 
diinimthcJ, or ctiunieifeit may lie 1 •: 
j.v the petJ011 T o whom teiiderid. 
But .1* in» riii|Ucit it piuve nth* iv-hc. 


C O I. 1 . U S I O N. * 

! I li any iene tit, pleader, or other, 
j be guilty i t ^,d!i:!ion, how he ,'li.dl 
I be puuiihed. 542 f. zt) 


;i . f. 3 

3 1) By 15 Ge ’. 2. C. ?S. Knowingly 
to utter any f.tlJe or < oant'-j frit nn 
le v in.'nr-., for the tii •* oiiiiue, !:■ 
m ji”;h‘ iiiipriionuii nl and lurote li.r 
hi moilin', more, for the fecund ■ t- 
li nee 2 e..i- imp: III •mnciU .iiid litiely 
tor ?. yean-. J he third oJleiKi; i- 
0e.1t h. 1 . 4 

40 Tj tender in payment any /tub mo¬ 
ney , twice within ten ii<_> or ro 
have one or xnoie piices thereof in 
eiuh.ly, bcitdes wh..r i‘. tcmiciej, i-., 
fer the mat ofteme, two years im- 
pi ilbmneiiC and two ) e.o s iciuiity. 
T'he fecund otience is death without 
cleigy. ibid. 

a< '1 Jie profecution mull be within li.\ 
months. ibid. 

42 To coin or counterfeit a ] or ^ is 
two years impugnment. 7 i 


’ CGoIBlN A ElONS .—tide C^r/tdia. v. 


i CGMBUbTIO 


noMOKi:.M.-r;.v 

A'j- . 


C C) M li A T. 

I The victor, in a judici I ermbaf, j. 
jutliiied Jr-jui tlu* impuian Ai of mm 
dot, and the rcaion ol it. 107 f. it* 


C O hi M A N D. 

I A forcible entry, rommitted by tf.e 
command of an intent or teme covet r, 
E. r 4 v.id 
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will not involve them in the guilt. 

Pagtz^ f. 35 

COMPOS MENTIS.- Vide Kr* 


COMM MISSION' I! R S.—/ r ide Bank¬ 

rupt. 

C O M M \0 N. 

i A cr-".y,- pr.n i- nf ,» v.itl'.in the ftatutes 
cf fbr.ibh cnt,y, 21? 2 

COMMON COUNCIL MAN. 

I Is v:*!:ir» the corporation ad. of 15 
Car. 2. 15 f. 1 

COMMON LAW COURTS. 


COMMON WE A L T H. 

Offences againll it are; 
t Imbozzling of Records. 177 

2 A goaler forcing his prifoners to ap¬ 
pear. 194 

3 Obilruding lawful procefs. 

4 F. fey ping from cultody. 

5 I’rifon Breach. 

6 fteicou-i. 

7 Returning from tranfportation. 2.J4 

rf 1 heft bote. 252. 237 


9 Knowingly 1 revivingflolcngoods. 232 

10 Common Barratry. 524 

it Maintenance. 535 

12 Champerty. 545 

13 Compounding of informations. 

14 ConJpiracy. 346 

1? Perjury. 31S 

16 Bribery. 311 

17 Embracery. 548 

15 Extortion. 310 



1 JLvr no copnizpr.cc of mere herefy ; 

but :f the u.-Wrouenic*. <t it become 
ii 4 u; : ou* to the i i.bkc peace, theof- 
f-’iider m.*y he mditicd. ’ 6 f. 6 

2 They nmy ir.cidnr-.dly take cogr.i- 

/ ■ncr cl iiercfy.in judging of offerees 
ordained by {Satut.-. f. 7 

3 On e. quart impucit, if the caufe be 
he: eiv, the l:i!hop mu(l fp-'tify it 
l, r;uibirly, that the temper..! court 
it 4" dif’ct the jt :y accordingly, f. 7 

j) I“;l ri perf ti : * i-.vid tei huefv in a 
Ipirifuai con;:, cannot move lor a 
j-:, liilhti' n. f. 9 

5 To draw any out < f the realm, in 
plea, which belong-, to tiie common 
law court , < r to fue in otlu r 
courts to ticfcar the judgments git. n 
there, incurs prxmuuire. 79 1, 14, 

* ’ «5 

COMMONS. 

I To zh~.n that the houfe of commons 
or the houfe of lords, have lcgiilativc 
amhuity without the king, is treafon. 

69 


COMMON PRAY E R. 

1 The firll eilabliihment of it. 13, 14 

2 Ly 1 Elia. c. 2. minilters ncglcdin<» 

to ufe it, or fpeakntg in derogation 
of it, forfeit one year’s profit, and 
futfer 6 months iniprifonnicnt for the 
firft offence, and deprivation for the 
ft cond. 14 f. * 

/, Cprgur.cn without a cure are within 
this act, ( , 

J 

4 In an indidment, the word clerieut is 

Iundent to ih'.w they are within holy 
erder... ibtj. 

5 Hi.- ib.tutc does not retrain the fpi_ 
ritual court I;, m piotrcding againit 
offenders, as ch.iuifcus of the unitv 
and j>< ace < f fie church, &c. f, 4 

6 Alio by 1 Eli/, c. 2. to detrad the 
faid b. v k in plays, fongs, As. or to 
procure a miniiler to alter the form, 
or to let any other milliner fay a dif¬ 
ferent form of prayer, is a forfeiture - 
of 100 mirks, or lixmonths impri¬ 
sonment for the firft offence, 400 
marks, or twelve months imprifon- 
ment for the fecond if not paw in fix 

- weeks. 



weeks, and for the third loL of goods 
and imprifoument for life. Page 400 

5 

7 Qutere whether the imprifontnent Shall 
cni'uc if the offender die without pay¬ 
ing; the penalty within hx weeks, i'. 6 

8 To dilturb the reading of the com¬ 

mon prayer is within the penalties of 
1 Mary, f. 2. c, 3. 272 f. 30 

C O M P A N I O N. 

1 

1 By 25 Ed w. 3. if a man do \ iolate 

the King’s Companion, he is guilty of 
high treafon. 50 

2 By the king’s companion is meant his 

wife. t Usd. 

COMPUTATION. 

I A month lhall be computed by the 
number of days, allowing 26 days to 
each, according to the common rule 
where a month is generally fpoken of. 

21 f. 11 

a But an affurmce for payment ot mo* 
ncy with intercut, ihall be computed 
by calendar months, for otlv’rwile it 
would be ufury. 530 f. 13 

3 llow miles (hall be computed. 3; 

1, 15 

4 In murder within a year and a day, 
the whole day on which the hurt was 
done, lhu.il be reckoned firlt. 119 1. 9 

• • 

COMPASS. —Vide High Treafon. 

CONCEALMENT. 

1 Concealment, or procuring the con¬ 
cealment of felony, whether by com 
mon law or by llatute, is milprifum. 

251 f. z 

2 The concealment of treafure tro-ve is 

mifprihon. (N)i 

3 By 3 hdw. 1. c. 9. fheriff, coroner, or 
bailiff, Sec. who ihall conceal, content, 

- or procure to conceal the felonies 
done in their liberties, Ihall be lined 
and imprilbncd at the king’s pleafuie. 

1 • 3 


4 By 3 Hen. 7. c. 1. juftiecs may fum- 
mon a, jury to enquire of the con¬ 
cealments made by other inquefis, 

• &c. Page 2$ if. 4 

CONIES. 

1 In a foreft, chace, or warren, not 
the lubjed of larceny at common law. 

144 f. 2C. 

2 By 9 Geo. ^ . iN c. 22. to rob any place 

where comes - are kept, being armed, 
and diiguiicd, is felony without 
clergy. 187 

CONFORMITY. 

1 The offence in accepting or holding 

an office without due conformity to 
the church. I j c. 4 

2 Non-conformity in officers conliits in 

not receiving the facrament and in 
attending other worlhip than the 
church. ibid. 

3 The offence of teaching fchool with- - 
out conformity to the church. 18 

* c - 9 

4 For non-conformity of papiils, 6 e c. 
Pide Church. DifjtnUri. 


CONSERVATORS —Vide Conftvble . 

CONSPIRACY. 

1 A definition of confpiracy. 346 

c. 72 

2 Barely to conipire to indid another 

malicioufly, whether any thing be 
done in prnfecution of fuch intent, or 
not, is conspiracy. f. 2 

3 But a bare conlpiracy to indid an¬ 

other, will not maintain tSe writ of 
tonjptracy. 34 j 

4 Nor can the writ be brought, unlefs 
the party indicted be acquitted, ibid. 

5 But, perhaps, a writ may be formed 
to meet the cafe of a perfon falily in- 
dided who has not been acquitted, 

ibid. 

6 And 
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11 *\r.d it i certain that an n£lion on t>'C zc Confpiracy, upon the /latutc (Vide r 

e.i/i it: :■* K.rur- cf Ju:h n.ivrit doth . p. 34O) nut;! be both in l.e and nmli. 

ri«* fui r-. mui'cious proie-nikm, ai- lions. Fuy 350 f. 7 

though 1. dc.*:h n jI prua*«..J :«■ .m im ,: 2 i Tl».*r ‘lore, if tli ■ cJ^fend.tnt--.. in a 
<ii:t:ncnr. Fey M 7 ] wi it or' compiricy, can prove a pro- 

7 And r.n indiclm-Vt or into; ir. ition j h.dilt came, they lhajl be difehargrd. 

may be brought fbr'u'nfpirjiitv. with- | ibid. 

in tiit: da111 to of isdi.urJ the i oil | 22 Blit tin. re if it ran he given in evi- 

i-}6) 31S j done.* on the gc.v-ivJ iliac. ibid, 

8 In .01 .icii* ■> lor a mnli. ioui proiecu- | 2 5 (.-ne pm ("on cannot be guilty of con- 

tion, the p!. ir-ti.i ninli ii o>v that flic ; Jpimcy upon the ilatulc. f.H 

orl Jo.! i t: s: i- ,.i .iii.en.i-. ibid. (N; I | 2 f 'I here/ore huiband and wife cannot 

9 It t fed -o I ■mi *:i indi:hncnt nr; l>e indicted alone, for they arc hutonc ; 

.'■aid tin aajiiitt.il of all but one, if an 
acquittal of all. ibid. 

25 Bui an ad ion on the cafe in the u.i- 
it: o il. Ic.itv iucd to tiic pillory but j tuicof a writ of conspiracy, may be 
br.n.drd. :b,a. | b'l.ij !u again:! one onlj. ;hid. 

! I \r. coir.nio'i I iw, all confederacies 26 And it brought ag.dnlt level aI, n n>! 
v. too'dirlv r -i 1 ifjn.ti-.c- .1 third per- . a!! hut one be acquitted, yetjudg- 

lon 1 r.iiiinri. ivid. i merit in..y be given ag.iinll him. ibid. 

12 The otieiu-• .o.iii"-i:i bi' 1 confpiia.v; 27 A voivpirator convided at the fu it 

and it is ciiimnui t* 1 couipirc 10 do a ; or the party lhail pay damage*, and 

lawful iliu. , haie line and iniprifonnvo!. f. 9 

13 The fact of confpiring need not be 2S When at the fait of the king,/ V * t // 

direitly j iO\cd ; u in. y Iv collected , Liiir.tis judgment Wfo forniirb given, 
from collateral ciri ujilua'c. ibid, j it id. • 

(N) 2 J 29 But this is ebfolcte ; raid the pu~ 
j.t And if the panic.. concur in j uifhnunr is pillory, fine, imprilui- 

: ;ii uua„iju.iint« d ( im-r.t and iiirecy for behaviour. 


finui.n. 1 aw, 
ti< n. 

10 And for tl.i 


1 ■ ■ r a jiialikiou." avcuhi- 

qS 

of cue.’ a man 1n.1v be 


doing the r.ft, a:in > 


aii each otlicr, it L ffMiljnr.f). 




tae irapa- i' 

.i 1 *ii it 

i.-ni u.f, i. 

SI 1 ) 

v. j b i ' -y 

a n 

1 r t Nor 1 i r ■ 

■v ri 

iio-Pn* ■ .* 

, jm.v 

f-.i! ir .nu! . 

i ! 


i; Th'* infufii ieney of the rnticVneiu; 
want ot j'i:lfuiclmn in the court; or 
f injining the do- 
4 fu.it ion in con- 
:ious piofccution. 

J - 3 

.v plea that the pu-vonly 


f -4 

j ■* But no in-or is lial!'*, to nnypro- 
li cats' in uq.'Ct i) any veriiirt 
<■ iven ' him, either upon a giand or 
p tit jury. f. J 

id* jird:*.* ofrecor! idib, are ftecdfrom ; 
r. ! ! p-«;j<.T.utiun ier any thing d-aie by 
ri. .ti a*- ind«,. 350 f. ii 

it) i el it ,1 pudge turn f<.!icitoi ; t.::n- 
.;(•»-> •.] , .K .,ri.eiic*, 01 j..bu. jaro. 
h. may I.; p inifhtrd. ibid. 


, , . . ( N ) ’ 
ibid, j 30 (Quarter feihons have jurifdi£tion, in 


ccinipiracv. iti.f. 

31 O11 motion to arreft judgment, ti.e 
defendant mull be pcrlonally prcleut. 
• » d id. 


CONSEN r r. 

I 1 bigamy, if r-'/Arr of the parties me 
within the ag-.* of content, l-*tb of 
ti.ein are protected, by the exception, 
from the pcnaliie.-of t Jac. 1. c. it. 

1 74 I* ; 3 


CONTEMPT S. 

1 Againrt the king’s palace. 87 c. 21 

2 i-'ighiiug therein. Was anciently,*a 

capital olfcncc. f. 1 
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3 Bv 33 Ili'n. 8. c. 12. linking and 

•' drawing blood therein is punifhed 

with lei is of the hand, perpetual im- 
prilonincnt, .and fine at pleaftire. 

Page 87 f. I 

4 But quere if the king be not rehdent 
therein at the time of the offence. 88 

5 The inilance in 3 lull. 14.0, for link¬ 

ing in the tower is not warranted by 
the record. ibid. 

6 And quere if a peer can be impii- 

fbned by the king’s bench for tin- non¬ 
payment of a fine, if it be exorbitant , 
for this offence. . ('") > 

7 Againfl the king’s courts. 88 1 . 3 

8 Striking theiein, where the king is 
only conilruclively, is an offence at 
common law, and more per/al than 
Jtriking where he is actually preient. 

ibui . 

9 For to draw a fword in tin* prefence ol 
one of the judges therein, whether he 
ilrike or not, or to ilrike .1 juror or 
other perfon. lofi’s hand,gouda, piottt 
of Led-., and if laid as 1 or am aomino 
tege, it is peipctual impriionment. 

il;d. 

10 To which ft/; a fault dttnrfae, is no 

juitihcutinn. *• -i 

11 To reft ue a prilbr.i-r from any of 

the court ■, is lols of good', profits of 
lands, ;;n J imprifcninent lor lit-, am: 
if he ilrike. Ion ot hand. !■ S 

iz An nlfray near the faid courti-. 
line and impriionment. 1- t» 

n Thrcatning, or reproacliful’wofds 
tu a judge on the bench, is -c e>gi> 

l_ j ■ 

miipnlmn- *• ; 

14 To ri fleet on the juilicc and hnn.mr 

of thole li b courts, is an indictable 
offe ice. _ _ ?') 

15 Whoever gives the lie in Wetlmin- 

iler-hall, fitting the courts, flull be 
bound to good behaviour. 1. 9 

16 To make an aflray in the prefence of 

the king’s inferior courts is fine-able, 
but no lof» of hand. b 10 

17 To fpeak repioachtully to the judge 

of fucii a court in the execution of 
lii» office,is lineable immediately, and. 
periapt indictable. !■ * 1 

t b Formerly Jlandeiing the jufeice of 

the Ration was indictable. 1 . H 


19 But now the offender iray only be 
bound to good bt haviour, except the 
1 offence w.i» committed againll fu.b 
r off'u ers in the actual execution of oflici 


officers in the actual execution of oiiice 

Pa. e Sy f* 13 

20 Initnnccs of this kind for which a 

man fliall nit be indicted. qq 

21 But the injurious treatment of per- 

fons under the protection of .the king’s 
courts is a contempt. f. 14. 

2Z To fupprefs the truth during an ex-* 
animation iiWContempt of court.f.15 

23 So .diij to dflTii.nle a witnefi. from 
giving evidence againll a ptiioher. 

ibid. 

24. Or to adviic a prifoner to Hand 
mute. il:d. 

25 If a grand jury difeover to a peril m 

iinlicicd, the i vidence againll him, it 
is high mifpiifion. ibid. 

26 Contempts ag.iinft the prerogative. 

91 c. 22 

27 Rcfufing to ailiil the king inr the 

national good. f. 2 

28 A' for a peer to nrglcft y fummon* 

to parliament. ibid. 

1 29 Or to depart from thence without 


j itccncc. mtbitf. 

! 30 Ur for n privy count fo rrfufe 

1 hi- advice. ibid. 

31 Or fi r a pm ate u.bj Vt to rrfufe to 

defend the kingdom ..gainil foreign 
invafion. ibid. 

32 Rn-lening the intercil of a foreign 

prince; 01 to receive a pen Hon from 
him without leave, k contempt of 
pr.Tofftivi. 1 f . " 4 

| 13 To d;-olc. what the law enjoins. 

f. 4 

34 A, rtfufirig ■; bedienca to writs, Hi. 

ibid. 

3; Or not anfwriing the pri\j ioi.n- 
cil in matters of date. ‘ u-id. 

36 Or teftiling to give evidence to the 

grand j cry. . ibid» 

37 Or not returning from beyond fea, 

upon notice. ibid. 

38 Or going beyond lea againll a nt 

exeat regnum. ibid. 

39 So alio every contempt of a flatute 

is indictable, if no other punilluncnt 
be limited, 92 f. 5 

40 N* yh:iking to join the prCkiotn.tain’ 

is'a contemn:. (N)i 

41 Contempt* 



! 
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41 Contempts againil the king’s perfon. 

Page 96 c. 23 

42 Spreading falfe rumours concerning 

the king’s intentions. f. 4* 

43 Cha rging him with a breach of Jus 

coronation oath, f. 5 

44 Speaking contemptuoufly of him. 

93 6 

45 Of contempts againil the govern¬ 
ment. 92 c. 23 

.46 As charging it with opprdlion or 
weak .uiiiiinillraiiomu*'. f. I 

47 0l abloiving periods at thegaliow's. 

• 2 

4S Or t!i inking to the pious memory of a 
traitor, ti-C. ibid. 

49 Or endeavouring to frighten the king 

into a change or jneanir^s. f. 3 

50 And perhaps to re Tuft the cufloni in 

a f reinn rivt. 93 f. 7 

51 Conumpts againil the king’s title. 

93 c - 2 4 

5 i IIow far the osfcnce of denying his 
title is a contempt. 93, 94 

5 3 IIow f..r refuting to take the oath of 
aiicgitr.ee is a contempt of the king’s 
tit if. at common Jaw. 94 , 95 

; j IJ :\v far rrfufiitg to take the oaths 
oi alicgiaiue, Aipremacyi and ahju- 
l ation, as di retted by jiatute, is a con¬ 
tempt, Kc. 95 to 99 

CONSTABLE. 

t C .,b>s me not within the teft aft. 

„ , C i. 2. c 2. 17 ^ 4 

l titij nigh and petty cor.ftable is a 
offer atf-r of the peace, by common 
l„w, h.ihm their ieveral limits, c.63 

f. I *• 

C O N T I N G V. N C Y. 

1 Hew far a perfon who has only a con¬ 
tingent intereft may maintain another 
iii * f***c on the fubjeft cn which the 
c< ntt’.ig;nty is to operate. 538 

f. 14, «5 


C O N T R A PACE M. 

1 The words centra patent aree/feudally 
neceflhry in an indictment fi.r bar- 
riLtiy. Page 526, f. ta 

C O N V KNTICL V. S. 

1 Eltabli/hcd for diffufing heretical 
tenets can only become the fubjecl of 
indictment at ct mmon law, when 
they raife faftions which may tend 
to diilurb the public pea* e. 6 f. (> 

2 By t Mary, f. 2. c. 3. certain dif- 

turh^rs of licenfed conventicles, me 
directed to be punifhed in a Aunn.ary 
v-.iy. 272 f. 30 

3 The King’s Bench will grant an in¬ 

formation for dillurbing proteihnt 
diflenters conventicles. 49 t N ) * 

CONVICTS —Vide Vranfpcrtatitn. 

COKVICTIO N .—Vide I use/}. 
Felony by Statute. 

1 It is always implied by law, that 
there mull be a conviction before 
punilliment. 20 f. i 

z A conviftion is of no eiTeft unleis 

•judgment be given thereon. ibid. 

3 For every judgment implies a con- 

- •. iction ; but a conviftion docs not 

imply a judgment. 21 

4 A party has no remedy againil an in 
iuflicient conviftion but to move it 
into the fuperiourcourt, and quafh it. 

... *4 

5 What conviftion will be fufficient for 

abfenting from church. 24 

6 How far a conviction may be pleaded 
in bar to a fubicqucnt proiccution. 

27 

7 An additional punilliment for a fecond *■ 
offence, can never be intlifted, unlcfs 
there has been a previous conviftion 
for the £rll ofienct*. 67 f. 74 168 f. 3 


CONVOCATION. 
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CONVOCATION. 

r The convocation may declare what^ 
opinions arc hen tical. Puget i. 3 
z But cannot ccmift a herctick. ibid. 


COP Y .—Vide Books. Authors. 

1 Copying, a libel has been held con- 
clufivc evidence of publication ; ex¬ 
cept fome fubfequent aft is done to 
explain the precedent intention. 355 

f. 10 

COPYHOLD. 

1 Not liable to be ielfed for recfufancy. 

22 f. 16 

CORONATION OATH. 

1 To charge the king with a breach of 
his coronation oath is a contempt 
againlt Jus pcrlbn. 96 f. 5 


nary in which corn is lodged far the 
purpofe of exportation ; or to fpoil 
the grain therein, is tranfportation 
for ieven years. Page 243 f. 2 

The hundred liable to the damage not 
exceeding 100 A 244 f. 3 

Punilhmcnt for fe’ling corn otherwile 
than by the Winchelter bulhel. 486 
If any magiftrate ihall permit it to be 
otherwife fold, he ihall forfeit 5 t. 

ibid. f. * 

The manner in which corn Ihall be 
meafured. * f. 3 & 4 

By 22 and 33 Car. 2. c. 7. to f)urn 
Hacks or ricks of corn, &c. i> felony. 

166 f. 2 

And by 43 Eliz. c. 13. if committed 
in any of the four Northern counties 
it is felony without clergy. ib ; d. 

By 9 Geo. 1. c. 22. whoever Ihall let 
fire to any (lack of corn mail luster 
death without clergy. 224 


CORONER 


-I'idc Dcodaad, l'.qujt ■ 
ticn. 


C ORl’ORA T 1 O N. 

j Muft repair their own bridges. 4 f 5 

f. 8 

2 Aggregate, may be bound to repair 

bridges, cither by fpccial tenure, or 
prefeription. 443 !• 2 

3 May be compelled to repair highways 
by force of a general prefeription. 

369 l'-'s 

4 May fet the price of viftuals notwith- 
ihmding the 25 Hen. 8. c. 2. 481 f. 8 

5 Are pumlhablo for riot in their na¬ 
tural,but not in their public capacity, 

298 f. 13 

6 How they may be punilhed for fuf- 

fering riots. ibid. 

7 The corporation aft. 16 

CORN. 

1 To aiTault with intent to hinder the 

exportation of corn, is a mifdemeanor 
puniihable by hard labour for three 
months, &c. &c. 243 app. 12 

2 To commit the a (fence a fecond time, 
or to deltroy any ilore-houfc or gra- 


1 There can be-no forfeiture as a dto~ 
dunJ, nor can any thing Ot- ft: AW ai 
fuch, till* it hv- iound by the co¬ 
roner’s inqueil to have c:.ufed .1 man’s 
death. 101 1. S 

z But after the coroner has made his 
inqi’ilition, which ought to find the 
value, the llieriif is anfwcrable for it 
and may levy for it on the town -a. here 
it fill. lot, 102 

3 it the coroner ncgleft to make un"!!£ 

quell, it cunnGt be taken by the grand 
i ur >- (N) 37 

4 When taken by the coroner.it may be 

moved and traverfed. tb:d. 

5 The perfonal cilate of a fch> de j'e is 

not veiled in the king until the co¬ 
roner has taken hts inque:!. 104 

6 Such inquiiitions ought to tie by the 

coroner ,/uftr <vifum tor fa is, if the body 
can be found. ibid. f. 10 

7 And it is faid this kind of inquiiition 

cannot be traverfed. ibid . f. 11 

8 The coroner has only authority Juper 
•vijum tor forts, and if the body cannot 
be found, the inquiiition may be 

taken 
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taken by the King’s Bench, or by a 
juftice of the peace. Page 104. f. n 

9 And their inquifition may be traverfed. 

10 The manner in which their inquiii- 
tions ought to find .the fact. f. 13, 14 

11 If they be full in fjubtlar.ee, the co¬ 

roner may be ferved with a rule to 
amend dt left of form. f. 15 

iz For murder or manflaughtrr/he party 
is always arraigned and tried upon the 

* coroner’s inquelt, as well, as upon the 
indictment. *■*"' • 


C O S T S. 

1 By <; Fli/. c. 14. the defendant con¬ 
victed of former.',lhall pay double coils. 

3=9 

z By 21 Jac. 1. c. 3. there fhall be 
double coils again.t mouopoliier.. 

47-1 

COTTON S .—Vidt Forgery . 

i The puniflmicnt fi\r cotton manu- 
f.usurer:, aliaulting or abufing their 
m.iuer.i. ' 239 

3 liv 2z G«*o. 3. c. 40. whoever fhall 
enter by foie*’ any pl.ue, with intent 
to dc.lrvy any tuliiio, cottons, Sec. in 
the loom, nr fhall actually cut the 
fame out, or drilroy any of the Men¬ 
u's, S-c. fhall be guilty of felony with¬ 
out l enefit of clu es'* 240, 241 

5- 'Ay 4 tjco. 2. c. iO. and iS Geo. 2. 
c. iS. to Ileal cottons front bleaching 
or printing grounds, felony without 
clergy, but the judge may tranfport 
for 14 years 14b (N y 1 j 

CORRUPTION OF BLOOD. 

« 

1 Where a flatute faves tin- corruption 

of blood, it impliedly fuses the de- 
fir:-,t cf the land of the offender to 
tin- heir. 1 try. f. 5 

2 It is the immediate confcqucncc of 
an attainder. 

3 Tins ronfequencc E faved by a variety 

Cf f’. 2 tUtC>. 


4 The blood of a felo de ft is not cor¬ 
rupted. Page 103. f. 8 

COVENA N T. ■ ■ 

1 The word “ covenant” in 3 Edw. 1. 
againlt champerty, includes promifej 
either by writing or parol. 546. f 5 

COVENTRY ACT .—Vide Maim. 

I By 22 & 23 Car. 2. c.-I j whoever 
fltall, by lying in wait, difable the 
tongue, put out the eye, flit the 
nuif, cut off the lip, or any limb or 
member of another rx.itb intent u» 
maim or disfigure, he, his aider, fvc. 
Bull fuller death without clergy. 1 ~b> 

COUNCIL and COUNSELLOR. 
Fide Barrijitr. 

1 By 5 Elis. c. 14. cmmlbllnr-. fhall 
not be pu'iilht'd for ihcwing a bib-.* 
deed in evidence, 

2 By 3 jac. I. c. ;.nopnpifli recufunt 
lliali be a counfelior. 

3 If a privy u-unullor refufe the 

king h;:- advicc,it is a contempt of the 
prerogative. y 1. f. z 

COUNTERFEITER .—fide Treajlt. 
Ftlony. Forgery. 

C o U N T Y. 

1 iSy 33 Hen. 8. c. 23. traitors nr 
principal murderers, by order of tnc 
pi ivy council may be tried, by fpcci.it 
commiffion, in any county. 119. f. 11 

2 By 27 Hen. 8. c.4. and28 Hen. 8. c. 

15. a murder done at fea, may be tried 
in any county. ibid. f. 12 

3 By 2 Geo. 2. c. 21. Principals and 

acceilaries to a murder, where the 
ftroke, &c. is at fca, and the death cn 
land, or e tenver/e, may be tried in 
the county where either the death or 
ilroke fhall be. 120 

4 By 
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A f>v 2 &• 3 Edw. 6. c. 24. a wound in 
on * county, and the death in another, 

' iiia'l be tried in the county when: the 
do.i'll ih.dl happen. /Vjr 121 

- By ?.(■ lien. H, c. (>. a murder in 
\\ ales may In’ tried in the next ad¬ 
joining Englilh county. ibid. 1 . 14 

5 But appeals mud he brought in the 
proper county. {Std . idc 2 L»eo. 2. 
c. 21 ) ^ ii'-i.i. 

- 1.jrcer.y in.one county, and the good? 
carried into another county, the of¬ 
fender may be inuici.-d inch:-.-:’. 13O. 

r.9 

ii But in a robbery at fen, lluv pirate 
cannot lie indicted in the comity to 
which he carries the goods taken. 

1 37 

-y Bv 13 < rco, 3. c. 31. I.arei*ny in 
.Sixtland may be tried in any county 
where the good, are found, .. am; 
t; cuvnjc,. ibid. 

so Which flnil be coni', lend as the 
!>■■:;t adjoining Engii.'.i cvianty to 
Wales. 210, 221 

CO U It 7 ir 


COY r. it T 1; R h 

1 The coverture of a woman protect: 
her from punillmicnt h r committing 
bare thefts in coinp.uiy with, or cuci- 
c:on of her liufhiind. ^ 

.• '1 hi, e.iump'.i'm e>"nds to br.rgf.ny, 
and ~r< .■!}!/!y ! y to is ld-ei v. ibid. (\ ) S 

3. ft alio protects lur tram King an nc- 
cejfiry in felony by receiving her 
guilty lutlband. i. 10 

4 Ami in rrculbn, from being deemed a 
principal by inch reception. (N) 9 

5 But coverture will not protect a wife 

for a theft committed ot her own vo¬ 
luntary aCi, Ac. i. 11 

t> Nor will it protect her from the con- 
fuquences of uealon, murder, ir rob¬ 
bery (quere) under any circumflancc.,. j 
* ibid .! 

7 Nor for rcc< ivii:g lloien goods with¬ 
out hei hufband’s privity. (N) 10 

8 Nor is it any protection to a malicious 

appeal. f. »J 


9 Ard in general, coverture is no pro¬ 
tection for any offence 'het ■ afit&l, 
againlt the common law or itatutc*. 
^ . Pr. e 4. f. 1 j 

to A wife cannot commit larceny of 
the good <ii her hiifh.uul, by reafon of 
the covert me. ■ i.ji.f, 19 

11 Covet ture no protection in forcible 
entry. 283. f. 35 


ci< riea.y. 

l Of felonies committed therein, 1 ;r. 

c.'r/ 

C R J M E b. 

1 W hat perfop, n:; y be gp.iltv of then'.. 

* 

2 Neither infill*,., hint t* or lun. :ics 

can be pur tii.id f’.ir crinn ... 2 

formerly In-id, mud man mighc 

bepunifhed f.>r ri\ uf.-n. ih.L 

4 Whom: i*. gsjiliy of a cii:r.t thiongfi 
drim! trsi f- ll.-.’i i e pimilhi.i. ‘ 3 

3 V\ liofver ii.cil'•> a mad man to Fbm- 
m:t a ciime, 1 ,, * i ia. ip. I n/lcmier. 

i- 7 

6 Mow fur a feme ccint punithablc 

for ci itr.es. 4 

7 A crime commi*ted f, a fun or <\ r- 
vant diail no: be encriod by the com¬ 
mand either oi p.-rent or m...le;. 

8 

3 1-I.AV thole who charge ancrh.*r vJTffl 
the criine of witchn..!: mull be pu- 
nillicd. ti 


C R O W N. 

1 Every Ling in atfual poneiil-n of the 
crown, is .1 Iciiig within 2^ Ed. 3 

C* 2 a ^ Z 

2 The crown defleruK to the heir with¬ 
in this act, before hi., coronation. 53 

f. 19 

3 By 1 W. & M. c. 2. Paniils tire ren¬ 
dered incapable to pollei’s or en¬ 
joy the crown of this realm. f. 7.1 

4 Soli.icing 
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4 Soliciting a prince, in amity with the 

crown, to invade the realm, is trea¬ 
son. Page 56 

5 By 4 Ann. c. 8.. to maintain that tliy 

pretended prince of Wales, or any 
other, hath any-title to the crown 
orherwife than acording to t W. & M. 
c. 2. or 11 &• iz W. 3. c. z, or rhat 
the kings of thii realm, by authority 
of parliament, arc not able to limit 
and bind the crown, &c. is high trea¬ 
son. , 69 f. 8c 

C R O'W. 

1 

I By 23 Geo. 3. c. 88. any per Ion ap¬ 
prehended with a crow, intending to 
break any houfe, Ac. lhall be deem tv 
rogue and vagabond. 165 

CUCKING STOOL, 

1 Sometimes called Ducking Stool, 
the ufual puuiihmcnt for a common 
/cold. 365 

C-URSIN G. 

1 

1 By 19 Geo. 2. c. 21. for profane 
curling and fwearing, every labourer, 
common foldier, o r failor, lhail forfeit 
1 /. every ether perfon under the de¬ 
gree of a gentleman, 2 r. every pcr- 
lon of above that degree, 5 s. 12 f. 4 
a On a fecond conriftion the penalties 
*"'Tfna!I be double, and lor every other 
conviction treble the ium hrft forfeit¬ 
ed. ibid. 

3 If not immediately paid or fecured, 
the offender being a bi '«urcr or gentie- 
man fhall be lent to the houfe of cor¬ 
rection for 10 days, and a common 
foldkv or failor in employ lhall be fet, 
in the'ftocks for two hours, &c. ibid. 

4 A juflice may convict on his own hear¬ 

ing, er on confeffion, or the oath ol 
one witnefs. Hid. 

5 The copftablc muft inform if he knows 

the offender, if not, he mull appre¬ 
hend. ibid. 

6 This aft to be read in all churches! 

after e very quarter day. ibid .' 


c*ipal Matters, 


CUTLASS. 

1 By 23 Geo. 3. c. 88. perfons appre¬ 
hended with a cutlals with intention 
to aflault another lhall be deemed 
rogue and vagabond. Page j 4 S 

CUT PURSE .—Vide Larceny. Pn . 
stately Stealing. 


CUT TING —Vide Maim. Hop Binds. 
Coventry Ail. 


* CYPHERING. 

t By 3 Eliz. c. 1. whoever, bv wriiin n ‘, 
cyphering, &c. ill,all extoll the P.ip^s 
jurifdiftion, lhall be guilty of a prm- 
mu/iire. r,-, , 

j J. f v 


D. 


D A M A G Ii S. 

1 The double damages given by 5 Eliz. 

c. 4. for forging a relenfe of an ob- 
, ligation, Ac. fhall be governed by 
the penalty. 342 f. 24 


DEAD BODY. 

1 To take a dead body from the grave, 
to be uied in witchcraft was within 
1 jac. i. c. 12, now repealed. 8 

DEADLY FEUD. 

1 By 43 Eliz, c. 13. to burn any barn, 
or ftack of corn or hay, or to prey or 
make Ipoil of the perlons or goods of 
the fubjeft upon deadly feud in the 
four Northern counties is felony with¬ 
out clergy. 


DEATH, 
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jEAT H .—'■Vide Homicide . Ca/ual 
Death « Deodand. 


DEBATING. 

By 2« Geo. 3. c. 49. all houfes for 
publicly debating, &c. on any part of 
the LordS day to which perfons fhall 
be admitted for money, or by charging 
an unufual price for refrcfhinents, 
Ace. ihall be deemed a diforderly houfe, 
and the keeper, mailer, and illre&cr 
thereof, fubjedt to fine and imprifon- 
ir.ent. Page «* 


DEBTS. 

1 A Popiih heir has no other mode of 
exonerating the inheritance from the 
debts due by the recuftney of hi: an- 
ceilor than to conform. 30!. 56 


DEBTORS. 

1 Infclvent, may be brought to r’v 
quarter icflioiis and obliged K> deliver 
a fthedule of their cllatc and effect', 
ciuvi for pejury therein, or in Mining, 
for 40 day', to deliver fuch ichedulc, 
guilty of felony without clergy. 20 + 


DEC E 1 T S. 

1 Dttcci'f':! practice*, to defraud ano¬ 

ther of hi; known right by means <f 
artful di -jins, contrary to the plain 
rules of common honeily, are pu- 
njIhJile at common law. 31 J 

2 Juitanccs of this fpecies of deceit. 

ibid. 

The deceit mull be accompanied witli 
. an artful contrivance, and not wholly 
depend on a bare naked lie. 314 

4 By 33 Hen. 8. c, l. deceitfully to ob¬ 
tain the property of another by any 
privyfalfe token,or fillitiousletter,Src. 
Voi, I. 


fhall be liable to any eorpo.'ttlpuntfh - 
tnent lhort of death. Pa e 344 f. 4 

5 The offender may be fried before the 

* chancellor, or at the a'lir.c,, or quar¬ 
ter feffions, Stc. ■ jbid. 

6 And there has been an iaflance of a 
perfon fined 500/. upon this itatutc. 

345 

7 Inflances of what fhall be rohfidercd 

a privy fulfc token. • ; N' 2 

8 By 30 Geo. 2. c. 24. to obtain pro-, 

perty byfaifej-rfences, with intent to 
cheat anotiTcr,, fubjech the of-ender 
to pillory, whipping, fine, imjriibn- 
ment or tranfportaiion. p ~ 

9 By 16 Car. 2. c. 7. deceitfully to de¬ 

fraud another at any of the games 
mentioned in the all, fubjccts the of¬ 
fender to forfeiture, &c. of tieble 
value. c 4 

10 By 9 Ann. c. 14. to win money by 
any deceitful practice, fulvect. the 0!- 
fcildiT to lice times the \ dee v/-in, 
lenders him infamoir, and ii.dde to 
puniihmcnt as in cases of jmjurv. 

f. 9. 

11 No counfdlor or arfoi r,ev ca** juiiTy 
ufing a/.y decntfjl pj ..d. cin niain- 
teuanie of a client’* c;m ic. ^ > "1. 

■s is 1 . " ' ■* 


: By il. Wc.l. 

1 . c. 

2.1 

- • .w 

■ it any i-.*r- 

j'ai.st, pie.aier. 

rr ot; 

ter. 

d ) man- 

ner of deceit or 

1‘oiii' 

•i< *'i 

1 ■ • ! ‘ 11* ic; it g 'j 

court, Ac. lie 

ihJl 

lie 


Sc c. Sec. 



did. 


DECT f. S T A N T V M. w 

1 By 38 EJvv. 3. c. 1.*. if’.i.v 'i.ifp-nj;. 
bribe to give 1'.vv: ii> ‘.jo. h ,, 

f* ’ [ *' , r 

ten nn:cs as much as he h tli 1 - if 

to any who w:M fin* for tic feme ; 
directed by 34 EJ-.v. 3. c. 8. . - - , 

x It is a g.md plea in bar t.-> ailion, ’..f 
dtiitS tJKfu'n, that ’here vv ; ;> iu, >. 
caulc as that ir. which it 1- Ti.'cjgcJ 
the juror was breed. i .‘, f 

3 A vat lame between the firil ltfccid 
and the declaration on this ih.tute \\ 1 1 

■ abate the v.i it. Hid. 

4 But only lb much of the record r.tc.l 

be Hated as is ncceflary to g.’vur the 
plaintiff his action. , ui \ 

*> f ? r i ae 



5 The declaration muft fliew that the 
bribe was given to the juror. Page 5; J 

f. 12 

6 So alfo the prccifc fj;n given mull oe 

Hated- • h 1 3 

7 But money given .after verdift, is not| 

within the ad, nnlel's in confequence 
of a previous contract. i* 14 

8 Whesher a verdict was, or was not 

given, is immaterial. i.ic 

9 If feveral be joined in.one action they 

ihould plead iepafSTtly. .55.“ 

jo Which fliould be a fpccial denial if] 
not receiving the money and not the 
general ifi'ue. f* *7 

11 The plaintiff ihall be paid his moiety 
or a daits tuntum bciorc the king, Sec. 

f. 18 

tz The hu{band may fuc alonc.although 
the otiviwc wt-ie committed in a fuit 
to which both hulband and wife were, 
prunes. 19 j 

13 No colourable purchafr of land Hull 

cv..de the ftatutc. f. 20 

14 This «.”iion may be barred by the 

kind’s rclcafc, before aiii-n brought 
b'f the informer. i. 2 i 

1^ Qutl.i ry lies not in dates taut urn, 
only a caft as, and 'diilrcls inf.nite. 

f. 22 

16 And no capias lies in a foreign coun¬ 
try. 

17 The penalty can only affect lands had 
at the time vi the dates tantum , Sec. 



* DECLARATION. 

I How far iris criminal to refuf.* the de- 
cLration againlt Voperv. c. 14 

DEER. 

1 By*the common law, d ccvftrte naturae, 
ami roving at large, are not the i'ub- 
jci.l of larceny. 1 4 4 i'. 26 

z But if fllut up in a houfe, or even in- 
clofed in a park in filch a manner as 
the owner may retake them whenever 
lie pie ales, felony may be committed 
by taking them. ibid. 


3 By 9 Geo. 1c. 22. if any perlon Bull 

appear armed ,.»i difgutfed in any in* 
ciofed place wherein any deer ate 
kept, or ihaii unlawfully hunt.or de- 
ftroy any fallow' deer; or whether 
armedani d/jguijed or not, ihall kill, or 
iteal any red deer in the king’s in- 
clofed chafes or foreils, Jliall fuffer 
without clergy. Page 107 

4 The offender may be proclaimed, and 
not fnbmitting, he ihall be adjudged 
guilty of felony without clergy. 187 

188 

5 By q Geo. 1. c. 28. whoever ihall 
enter into any inclofed grounds where 
devr are ul'ually kept, and wilfully 
hunt or kill any red or fallow deer 
without licence from the owner, lie 
ihall be trani'perted for (even yean. 

I h\ / 

0 By 16 Geo. 3. c. 30. whoever ihaii 
kill, &c. or attempt to kill, wound, 
or doflrov, or ihall ftcal any fallow 
deer, or ihaii aid therein, ihall forfeit 
zcA. for attempting, &c. 30/. for 
killing, &c. if a keeper, double, and 
on a ft'cond conviction of any of thcie 
offences, the offender ihall be trim' 
ported. ibid. 

7 Juilicc*. may fearch for the fkin-.', &c. 
of ilolen deer, and if any be found, 
and the party ihall not give a fatis- 
f.iClorv account how he became poflef. 
fed of it, he ihall forfeit any fum bc- 
tv.een 10/. and 30/. 190 f. 8 

And if the perfon in whefe cuitndy 
the fame ihall be found ihall not be 
liable to comiCtion, the juilices may 
iuminon all thofe through whofe hands 
fucli ikin, &.c. flrall have puffed. See. 

190 

9 Whoever ihall lay fnares for deer, ihall 

forfeit from 5/. to 101. for the iirit 
offence, and from 10/.to 201, tor 
every other. 191 

10 And whoever ihall come armed into 
any ancient walk,inclofed ground,'tei/e 
iutcut to Ihoot at or to take any deer, 
the rangers may fek:e guns and dog-, 
in ;he fame manner au game-keepers. 

ibid. 

1 1 And if any fttch perfon Ihall there 
beat or wound any ranger. Sec. or hi* 

afliitants 
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afliftants in the execution of his office, 
or Ihall attempt to refeue any of¬ 
fender, he ihall be tranfported for 7 
years. Page 1 9 1 ^ *° 

DEFAMATION .—Vidt Libel. 


DEFENCE. 

1 A man in defence of his perfon may 
jullify killing another who affaults him 
telonioufiy. 109 f. 24 

z But qutertt if the aiTault i, made 
where the per/on may fafely retreat. 

f. 25 

3 By 24 Hen. 8. c. 5. whoever ihall. 
be indi&cd for killing another attemp¬ 
ting murder, robbery, or burglary, 
ihall be fully acquitted and dii'charg- 
ed. no 


DEMOLITION. 

1 By 1 Geo. t. c.5. Riotoufly, tumul- 

tuoufly, and forcibly, to demolilh cr J 
to pull down, or to begin to demolifh 
or pull down, any church, chapel, or 
meeting-houi'e, or any dwelling-huul'e, 
barn, liable, Ac. Ac. is felony with¬ 
out clergy. 308 

2 By 9 Geo. 3. c. 29. the above ait i-. 

extended to the demolition of all i 
hind of mills. *309 

DEODANDS. 

1 Is a forfeiture to the king of the inftru- 

ment which occafions the death of 
another. * 00 

2 Elpecially fuch as occafions cafual 

death. ibid. 

3 As where one is killed by a fall from 

a boric, cart, or other thing, ib.d. 

4 And it is due for the death of inhinis 

• as well as adults 

5 The origin of this forfeiture. ibid . 

(N) s 

6 Fixtures, as a wheel of a mill, uc. j 

may be a dttdand. 1 c 1 

7 But a Ihip is not. ibid. ' 


8 And only the very particular part of 
the thing which caufcs the death, is 
forfeited. Vfig* ioi 

*9 Nothing forfeited if the party die not 
within the year and day. ibid. f. 7 

10 Nor till after inquiiition. f. 8 

11 But it is an ddious claim and not 
favoured by the courts 102 (N) 3 

DEROGATION. 

I To derogate fr»m the king’s common 
law couics is praemunire. 79 f.• 14. 

z. The punifhinent for fptaking in dero¬ 
gation of the common prayer. 14 f. 5 

DESERTION. 

1 By 1 Geo. I. c. 4 7. if snv pci fori ihall 

perfuade a folJier to u-.ierf, lie ihall 
forfeit 40/, 75 

2 By ■. 8 Hen. 6. c. 19. defertion was 

made felon v, but this tlatute is ob- 
foletc. 184 

3 By 3 Hen. 8. c. 5. Defertion i.; fe¬ 
lony without clergy. ^ j 55 

4 By 2 Ed'A»6. c. 2. if any fo'dier Ih.dl 

■i<-p.irt without licence, \c. Ac. he 
Ihall be guilty oi feiuny without 
clergy. ib.d. 

DETAINER_ See Fere: tie Entry, 

DEMURRER. 

1 Judgment on demurrer or nihil dieit 
is a fuilicient conviction on the 23 
Eliz. c. 1. for the penalty of 20/. a 
month for ablenting from church. 20 

1. 9 

DENIZLN .—Vidt Allegiance* ■ 

D E N Y I N G. 

I It is a high ccr.tempt to deny the 
king’s title. 93 


Sf a 


depraving. 
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Depraving, 

i The punishment for depraving rke 
book of common prayer. Page i 4 f. 5 

DEPRIVATION.—See Spiritual 
Courts. 

* 

, 1 Minjfl.cTs,ofTciidingagainllthe iEliz. 
c. 2. rcipeuing tluj.ufe of the com¬ 
mon pr-jer, may .be "deprived by the 
< fpiritual court for the fill offence. 14 

L + 

DEPUTY. 

1 A Lon-l by a deputy of an office to 
pay.: certain mm, a: all events, is 
bribery. Hut a bond to pay half the 
profits, or a certain fum out of the 
profit^ of an office, for a deputation, 
is not. 313 

’ 

DICE. 

1 flaying with false dice, is an i ml st¬ 
able offence. 343 c. 71 

2 It is puni.liablc with infamy, line ami 

imprifonmeut. 344 1. 3 

3 By 16 Car. 2. c. 7. if any perfon 
Ihall defiauu another by playing at 
dice, &c. or by betting on the lide of 
fu'h as do play, hr ihall-forfeit treble 

„ what b won. 345 f. S 

4 By 9 Ann. c. 14. lie fliall forfeit five 
times the value, be deemed infamous, 
and fuffer a:- in cafes of perjury, f. 9 

DIMINUTION. 

I By 18 Eli.s, c. l. to impair, diminijk, 
falsify, i'cale, or lighten the coin, 
&c. is high treafon. 63 

DISABILITY. 

I TV>fe who are under a natural dfa- 
lihtj of diftiriguilhing between good 
and evi!.- us infants under-the age of 


c/pai Matters. 

discretion, idcots, and lunatick?, 
are not punifhable by any criminal 
profecution whatfoever. Page 1, 2 

2 But in trcfpais, this difability fliall 
not cxcuie from making a civil com- 
penfation for the injury. 3. f. 

3 In what cafes a feme cowrt is difablt 
from committing crimes, by the com¬ 
mand or coercion of her hufband. 

4 The difubilitica to which a man is 

reduced by the offence of Popifh rc- 
cufancy.. 32 to 3? 

5 Difabling a man of thole parts which 
abate his courage, &c. or which pre¬ 
vent his fighting, are heldmaims, 175 

DISCOVER. 

1 wVat difeovery is neceffary to exempt 
a perfon from the crime of treafon. 

87 

2 \\ hat difeovery will indemnify againit 
the penalty for bribery atclcftions. 315 

DISCRETION.— Vide Infancy • Luna- 
tick . Idcot. 

1 Where the human mind is in capable 

of diferetion, it is alio incapable of 
guilt. 1 

2 Infant-; under the age of diferetion 

are not punifhable by any criminal 
pu-ft-ctition. 2 

3 1 he law pre-fumes them to have ac- 
ijuiicd diferetion on the attainment 

, of fourteen }cars of ape. (N) t 

4 Hut from feven to fourteen years of 

if they appear to poflefs difcrc- 
tion they arc liable to punifhmcnt. 

ibid, 

- B-! - wirhin the age of feven years, no 
diferetion ihall be prefumed, whatever 
circumftance may appear. ibut. 

6 Ideots and lunaticks arc fuppofed to 

he without diferetion. ibid. 

7 But every perfon of the age of diftre- 
tion is prefumed of lane memory un- 
lefs the contrary appear. 3 (N) 5 

8 In what cafes the niagiilrate may cj»- 

ercife his diferetion in taking furety 
for the good behaviour. 262 

9 The mcafure of puniffiment for af¬ 

frayers to be regulated by the difere¬ 
tion of the judges. 270. f. 20 

10 How 
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to How far tlie king’s bench may cxer- 
• cife a difcretion ever the con dud 
the juftices granting areftitntion 
forcible entry. Page 292. f. 63 to 66 
11 Perfons wanting difcretion who com¬ 
mit a trcfpafs again It another lhal. 
make reparation in damages. 3, f. 5 
(2 The indiferetion of drunkennef; is 
no excufe from piinilhmcnt. f. 6 

DISFIGURING.— Vide Maim. 

1 Cutting oft' the ear, nofe, or the like, 
of another are not maims by tlje com¬ 
mon law, becauie they do not weaken, 
but only disfigure the party. 176 

2 liy 22 & 23 Car. 2. c. 1. whoever 

lhnll, by lying in wait, cut out or dif- 
;d)l'' the tongue, See. or any limb or 
nvml'Cr of another with inti it to maim 
or to di.fi are him, Hi-i aider-., abettors, 
Sec. fhall be guilty of feiony, Jims 
tlcrpv. ibid. 

U • 

DISGUISE.— Vide Black A 3 . Smug- 
& l!n S- 

DISMEMBERING ,— Vide Mourn. 

DISOBEDIENCE. 

s It is a high contempt to difobey the 
king’d lawful commands and prohi¬ 
bitions. 91 

DI8PENSATIO N’. * 

1 No difpenfation whatfoever lhall rc- 
iloi e an offender agaiult 5 &r 6 Ed-.v. 

6. c. 16. to .1 capacity to hold the 
office he has contracted for. 313. f. 5 

DISSEISIN.— Vide Forcible Entry. 

1 It is fatal to an indiftment of forcible 
entry to alledge a dtjfeijin of fucli 
{•dates of which a perion cannot be 
dij'cifed as a leafe for years, a copy- 
* held, &c. 2S5. f. 39 

r Soalfoif it date the difleifm to be of 
land adtunc U tuibu: exijiens liberum 
tcuemrntum , I. S. &.C. ibid. 

3 But quire if this repugnancy may not 
be reconciled by intending that the 


ncipal Matters. 

difleifee might re-enter after thedif- 
feifin and before the indictment. Page 

2#;. f. 39 
In what manner the time and place of 
the difleifin in fprcible entry are fuf- 
ficiently let for;h. 2S6. f. 42 to 45 

DISSENTERS. 

• 

1 May by virtue cf the toleration aft, 

1 W. Sc M. c. iS. refufe to take the • 
oaths of offe«c®.etjuired by the corpo¬ 
ration and tell hct> cf 13 Car. 2. c. 1. 
and 2“ Car. 2. c. 2. and may rellife 
to ferve the office of ffierilF, upon 
account of not chuiing to take the 
oaths, &c. notwithllar.ding they l-e 
dulyelefted; and the 5 Geo. i. c. 6 . 
confirms officers in their offices who 
have not qualified as above require!* 

16 (N) 2 

2 Di/Tenteis taking the oaths directed 

by 30 Car. 2. are not within 23 Eli?.. 
c. i. 18 f. 3 

3 Proteftant diflcnters exempted by the 
toleration aft from ..11 penal laws re¬ 
lating to religion, except 23 Car. 2. 
c. 7. and 30 Car. c. 1. provided 
they take the oath', Sec. and attend 
a ri'g:fti‘r."d place cf wcrrlhip, Ac. 47 
In i.*gitiering fuch place, the jullices 
are merely miniik-rial; and if the 
parties arc not within the certificate, 
they are not protected. 47 (N; 1 

5 Nor will the act protect any but ic-nl 
diflcnters. ibid. 

G Diflcnting tcarhrrs tolerated slid. St-2 • 

7 May quality, pending profccuinn. 48 

8 Thofe who fcruplc to rake the oa'hs 
are within the protection, provided 
they fubferibe the declaration. ./ </. 

. . * f - * . • 

9 Spiritual courts cannot pi.,v,... 

againil perfons maimed- in a JiccnieJ 
conventicle. 40 1; 4 

10 Difienting miniflcr* or teachers w ha 

fcruple to take the oaths rie to f.:b- 
f«ibe the declaration directed bv iy 
Geo. 3. c. 44 ibid. 

11 Biit t this does not in title them to 

hold the mallcrlhip of any ro^al col¬ 
lege, Sec. ibid. 

iz How fur the law favours diflemers 
and how the aft of toleration is to be 
coni! rued. 40 

S f 3 DISORDERLY 
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DISORDERLY HOUSES .—ViJte 
Bawdy-boie/K Debating. Lord’s Day. 

DISORDERLY PERSONS. — ViJC 

Vagrants. 

D IT C IIE S .—Vide Uhbways. 

X By the co.r.aion law, the tenant of 
thi! lands adjoining to highways arc 
• bound to icouer tlielr diuhcb. l’ae 

~'J‘ 36R f- 5 

2 But not thole who have lands next 
• adjoining ta fuch lands, unlcis by 

prcftriy'ion, 4031.52 

3 Bv 13 t/.-D 3. c. 78. f. 30. all oc¬ 

cupiers if hinds are liable to berated 
toward the making tunnels l’oi 1 cowr¬ 
ing of ditin*s. 379 f 20 

4 Sunn-' ><r-> of the highways may order 
all nuifincca in. or ohilr unions of 
ditches, Ac. to be removed, on per¬ 
iod a! notice thereof to the occupier, 
and it nor removed within twenty 
day., the iurveyor ffr.II remove them 
at the expeiicc of the occupier who 
ilia!I pav one penny a foot', Sec. 395 

3 The poili ffbrs of lan i next adjoining 
every high wav, ihall snake ditches, 
&c. of a iufficieut depth and breadth, 
for k eying the highways dry, and 
jhali fcour .‘.ml clean lb the fame, and 
make nilt.aient trunks, tunnels, &c. 
on pain of 1 or. after ten days notice 
bv the iurveyor. 406 f. 55 

6 The fv.rve;, i-r, i y order of one juftice, 

■ - - flu 11 nuke n* ditches and drains in 
;,:,d through the adjoining lands, 01 
any o:im lauds if neccllary ; and to 
keep ii. Ji ditches, &c. feoured. See. \ 
the lVvr/or, with proper workmen, i 
my go upon the lan l •. 407 ! 

* 7 Surv.t-)<>ro llrll make proper trunks, 

Sic. i • erfiirh ditches, for the conve¬ 
ne u!'v of t.-e lands; keep the fame 
in, icp.iii ; and make fatisia&ion to 
the owner lor the damage iuftained 
thereby. f 57 

c. If any penun, in making, cloaniing, 
or,lowering the ditches, ihall 'per¬ 
mit Lin* foil thrown out, to'obflruft 
cv prejudice the highway, for five 
after notire by the Iurveyor. he 
fr.^a forfeit 1 os. 408 f.6z 


9 If any perfon (hull encroach on the 

highway, by making any ditch with¬ 
in 15 feet from the centre, Sec. Sec. he 
Hi all forfeit 40/. and the fame Ihall 
be filled up again at the expence of 
the offender. Pa>e 409 

10 How far the powers given by the 
highway atls relating to ditches, &c. 
may be extended to turnpike roads. 

441 

DIVORCE. 

1 Ter^ins divorced a vinculo matrimonii , 

or even a tneitfa et tboro cauja adulteni 
veljavitia may marry again without 
incurring the penalties of bigamy by 
1 Jac. 1. c. 11. 174 f. 5 

2 And for thispurpofe the word jfpara- 
mus without the word divott minus in 
the fcnrence w'ill be iufficienr. ibid. 


DIVINE SERVICE.— Vide Cbur.b. 

Abjence, 

DOGS. 

1 It is no felony at common law to Heal 
dogs, becaulc they are things of a bale 
nature. 143 

z But by 10 Geo. 3. c. 18. whoever 
Ihall ileal dogs from the owner, or 
from any perfon infi ufted with thorn 
by him, or Ihall knowingly buy, i'cii, 
receive, harbour, or detain ilolcn 
dogs, or ihall have the ikin thereof in 
his cuilody is liable to certain pecuni¬ 
ary penalties, &c. ibid. 

3 Quere, Whether the Healing a bitch is 
within the penalties of this ail. (NJ.il 

4 The particular fort of dog ftolen mult 

be deferibed. tbid. 

DOORS. 

1 The conftable may break open doofs 
ta fupprefs an affray, and if the of¬ 
fenders fly and take refuge in ahoufc, 
he may break open the. doors to ap¬ 
prehend them. * 269 f. 16 


DOVE 
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DOVE COTE. 

1 A dove cote, either erected by the 

]ord or his tenant, is not a common 
nuifance. Page 362 f. 8 

2 It may be juftified by prefcription. 

ibid. 

3 It is demandable in a praecipe before 

any land vvhatfoever which is not 
built upon. ibid. 

4 The owner of a dove cote may jultifv 

taking another’s hawk flying at his 
pidgeons. , ibid. 

5 But a tenant is liable to an aftion on 

the cafe for building a dove cote with¬ 
out licence from'the lord. ibid. 

6 But by 1 Jac. 1. c. 27. and 2 Geo. 3. 
c. 29 the keeping pidgeons as i here¬ 
in prohibited, is anuif inec. ibid. 

DOWER. 

1 The wife of a felo dtfc is not harreJ 

from her dower by the felony of iter 
lutiband. IOj i. 8 

2 A title to dower from a houfe ot which 

a wife is trutlce, is not a ioflicieut 
pofleflion to au>id the guilt ot arf«,n 
if flic fet fire to it during the term of 
her liifec. ifc6(N) 

3 A ilarute which favc-. corruption of 

blood ; or land, to the heir, impliedly 
laves the wife's dower. 16c; f. 5 

DROVER S .—Vide SJefman. 

Cattle. 

I By zg Car. 2. c. 7. no drover, horfe 
courier, waggoner, butcher, or hig¬ 
gler, fhall travel, or come to their inn 
on the Lord’s day, on pain of 20/, 

11 f. 3 

DRUNKENESS. 

1 A voluntary drunkard fltall be pun- 
iflicJ for the crimes committed during 
his intoxication, as much as if he were 
fober. * 3 f. 6 


2 By 4 Jac. 1. c. 5. the offence of, 

drunkennefs incurs a penalty of 5 s. to 
the poor. Page 13 f. 5 

3 By 22 Geo. 2. c. 33. fcauicn fhall be 

* punilhed for this offence in the dif- 

cretiou of a court-mania!. ibid. 

4 A publican permitting drunkennefs in 
his houfe, lhalJ forfeit tor. 466f. 43 

5 By 21 j ac. 1. c. 7. drunkards fhaJLl 

forfeit 5 t, 467, 468 

6 The punilhinent infliiflcd oh repeated 

tippling. 468 . 

*«* * 

DUCKING STOOL.. 

1 A common fcold is punifhable by the 
ducking llccl. 365 

DUEL.— V.de Challenge. Affray, 

1 ff two perfi.ns meet and fight in cool 

Mood upon a piecedent quarrel, and 
one is ‘.died, the other i» guilrv of 
murder. 122 f. 21 

2 And it is no excufc that the dtxc..ied 
llriict Mil; or that the killer had 
often decdneil Z" nvet him ; agd was 
only prevailed upon by Ids importu¬ 
nity j or th..t ho o:d\ intended to vin¬ 
dicate his icpm.-t ion ; or that he only 
meant to difarm Ids adverfary. 

ibid, 

3 So, if two quatrel and appoint a dif- 

tant time to fight, a 1 , from nii-ht *o 
morning, or from inomirg to the 
afternoon, it ni..y reasonably bc.rn-__ 
fumed the blood \\a.- co.iieU m ci.■ 
terval. f. 22 

4 And the fame conilination fhal. 
made upon a fudden quarrel, if :t 
appear mat either of the p>r V'-> w«.s 
mafter of his temper at rhenime. ♦ 

5 And not only the principal:, but the 

fccond to the killer ailu i> guilrv of 
murder. 124 f. 31 

6 But it feems that the fecund n* the 

perfon killed Jituld set u.: jnioiwn in 
his guilt. . ibid. 

7 And barely to challenge to a duei, ny 
letters, words, or provoking language. 
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or to be the mcflenger thereof, is a \ 
very high nnfdciiicjiicr. Page z06 i. 3 '■ 
8 By 9 Ann. c.14. f. 3 , to challenge or 
provoke another 10 fight, on aecounj 
of money won at play, is forfeiture 
of good* and imgrifbnmcnt z years. 

26 6 


. DURESS. 

• 1 In what cafes it will excjnpt from the 
guilt of treafon. " ^5 4, f. Z4(N)3 

f 

DUTIES.— V:Je Smuggling. Permits. 


which is within the ftatutes agsinil 
forcible entries. Page z'6z 

EAVES DROPPERS. 

r Eaves droppers are fuch as liften un¬ 
der windows., or the caves of a lioufe. 
to lieai ken after dilccurfe, and there¬ 
upon to frame (landerous and mif* 
chievous talcs to the common nuif- 
ancc, are prefentable at the lects, 
indictable at icilions, and punilhable 
by fine and finding furety for good 
behaviour. a6z 1. 4 

ECCLESIASTICAL. 


E 


E A R. 

r TJ V 5 !c 6 F.dw. 6. c. 4. to (trike 
^ with a weapon in a church or 
church) aid, is l.ifs of an ear. Sc c.271 

2 By* c and 3 Edw. 6. c. 15. againft 
combinations among victuallers. See. 
the oifendcr (hall Jofe an e.:r. Sec. See. 

481 

3 Cuttlrg oft' a man’s ear is not may¬ 
hem by the common law. 175 f. z 

a Bui by Z2 and 23. Car. 2. c. 1. it 
v. i*!i intent to maim or disfigure 
the p-;ion, it is J, h.ny without cleipy, 

176 f. 4 

By 3-; Hen. 3 . c. 6. if a man ihall 
mali-.i ni.i/ < ut off the ear of another, 
he fu til fo. Sell treble dziimgcs and !■'/. 

tbi.l. f 7. 

6 By 5 Eii'.. c. t}. again 11 forge 1 y of 
deeds ifilling nj real cltates, the of. 
fendtr 1 -..ii h..;<* both his ear., cut off, 
and for*atjy forgery relating to a teim 
of years See, he dull laic one ear, See. 

3 59 > 34 ° 

EASEME N T. 

X An cif. iiient, as a right or way or 
tlu like, is not tJtat fort of poiieilion 


1 A force done to ecclefiaflical pnffidfi- 
t>n>, as churches, vicarage houies. 
Sec. is as much within the llatutcs 
againft forcible entries, as if it were 
done to any temporal inheritance. 

281 f, 31 

2 All perfons eccleiiaftical or temporal, 

are liable to punilhmcnc for high 
treafon. <70 f. 4. 

3 The jurifdiction of the ecclcfiultical 

com t is (lived by the ftatute againft tip¬ 
pling. 468 f. 49 

4 So alfo it is fared by 5 Elia. c. 9. 
againft perjury and hibernation. 327 

'• l > 

5 The 1 Eliz. c. 2. againft miuifters n. t 
uiing die common piaycr, alio n-rves 

' the juriAiiJtion of the eccielialtical 
court. ' 1 f f. 4 

6 The 5 F.iiz. c. 14. againft forging 

deeds, w'ilis, Arc. ihall not extend to 
Miy officers of the ccclefiaftical court, 
who itiall officially let his name to any 
(iu.li writirg, &c. 34 f 

7 The offices of chancellor, rcgiitei, 

and com miliary i*. ecclciiailical court.; 
are within 12 Rich. 2. c. 2. againll 
buying offices. 313 f. 4 

8 Blow far fuiis in the eccleiiaftical 
courts are within the 16 Rich. 2. c. 

. which puts all thole out of the 
ing’s protection who (hall Cue out 
procefs in the court of Rome or elje- 
'where % 80 f. 18, 19; 


9 In 
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p Tn proceedings in the ecclefialticalj 
court ngainit hereticks, the appeal is 
to higher fpiritijal courts, and not 
to thole of common law for a prohibi- ■ 
tion. Bagt 7 f- 9 

10 In what cafes the ecclefiafttcal courts 

may be prohibited from proceeding 
on l Eliz. c. 2. for abi'ence from 
church. 19 f. I 

11 The jurifdiflion of the ccclefiaftical 
court over the offence of herefy. 6, 7 

12 A fuit in the ccclefialtical court is 

not within the ilatutes againft main¬ 
tenance. 545 f. 4^ 

13 How far an affirmative ftatutt laving 
the jurifdiCtion of the ccdeliaftical 
courts, leaves them open to in Aid 
Ipiritual penalties on offenders^. 141.4 

EDUCATION.— Schools. 

1 By 1 Jac. 1. c. 4. to fend any child 

abroad, for the purpofc of being edu¬ 
cated in the Popilh religion, incurs a 
penalty of 100 /. 42 f. I 

2 A nd the perfon s lb fen t fhall be difabled 

to inherit, &c. ibid. 

3 By 3 Jac. 1. c. 5. if the children of 
jnv Engliih fuhjcd not being maria 

c r, iicc. &c. fhall be lent abroad to 
prevent their good education in Eng 
l..nil, they shall be dilablcd, ike. unhTs 
thevtake the oath of obedience, f &c. 
ami the perlbn fending l'uch child Hull 
forfeit tool. _ 43 

4 By 3 Car . i. c. 2. if any pcrfo>> flijdl 

go abroad to be llrengthened in the 
iVpilh religion, they ihall forfeit all 
goods, hereditaments, Ac. &c. 43 

f. 3 

E F F U G A VIT. 

1 In what cafe nccclfary in an indict¬ 
ment for larceny. 134. f. 2 

EGGS. 

1 Larceny may be committed by taking 

the eggs of any lvvans marked and 
pit!ionrd, 144 f* z 7 

2 But by 1 Hen. 7. c. 17. a lefi'er punilli- 
ment is appointed for this offence, 

ibid . 


3 And there is no doubt but that the 
taking the eggs of ducks, -hens, &c. 

I is felony. Base *44* f* *8 

EGYPTIANS. 

1 Of the age of 13 years remaining in 
England one month forfeit 40 /. 198 

, ’ c * 54 

2 Perfojis pretending to be Egyptians 

deemed r<*gues and vagabonds, ibid', 

ELECTION.— Vide Bribery. ' 

1 If a datute ordain a forfeiture, or im- 
prifonment, at the election of the 
party, quere if the party die within 
the time limited for the payment, 
whether the forfeiture be Jilciiiirecd. 

14 f, 6 

2 It is in the election ct the crown to 

either proceed upon tha old Ilatutes 
which make purchaling bulls from 
Rome high treafon, or upon 13 Eliz. 
c. 2. which reduced the olFeiwe to 
pr.mr.tn: re. 79 1’. 13 

3 So alio # government may proceed 

ago in it t/onjurt.rs cither on the ilatutes 
o i pramun-.n or on the mod.-in and 
milder ilatute*. 96 f. 5 

4 By 13 Car. 2. 0. 1. members of cor- 

\ poratiens mult have received the fa- 

cramcnt within one year before their 
election. 15 

5 But bv 5 Geo. 1, c. 6, fuch election 

is good notwithstanding theomiliion of" 
receiving the ftcrament. 13, 16 

6 By 11 Geo. 1. the oaths liiall be taken 
before the perfon who prci'ule., ;,i tlie 
election of 01 porafe officers. 16 

7 To refine to eleCl the perj’on" nomi¬ 

nated by the king to a bilhoprick is 
praemunire. So f. 22 

S If either of the univerfities neglect to 
eleCt a member in the place of one dif- 
qualincd by not taking die oath. Sec, 
the king nuy appoint. 98 f. 9 

9 In what manner iurveyors of tlie high¬ 
ways fiiall be elected. 389 


ELOPEMENT. 
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ELOPEMENT. 

i By 4 and J Phil, and Marv, c. S.' 
whoever above the .ige of 14 ihail in¬ 
duce a woman child, of 16 years un¬ 
married to elope from and againit the 
confent of her guardians, ihail luiler 
tvvo year* iinprifonmcnt and fine at 
diferetiou. Paje 172 f. 10 

'i And if ihr oflender deflower or marry 
her, five years impriiorih.ent and fine 
as before. ibid, 

3 And if any female above 12 /hall con¬ 

fent t> unlawful matrimony, flic fliall 
forfeit all her lands to the next of kin 
during her life. 172,173 

4 Tins forfeiture extends as well to the 

infant who consents, as to the hulband 
who takes. 173 (N) 2 

5 The inarii.igc inuft be clandejhne and 
to the difparagemcnt cf the heirrf?. 

ibid. 

6 If the guardian once confents, he can¬ 
not retract. ibid. 

7 \ badard under the care of her puta¬ 
tive father, i' w ilhin this ail. Hid. 

8 TlfL ohen.e i» within the jurifdiftion 

of the King’s Bench. * ibid. 

(j And the comt %v ill grant an infor¬ 
mation again It the oftender. ibid. 

E L M . —Vidt Ti ;es. 


- E M B E Z Z L E M E N T. 

1 By 31 Eli'/, c. 4. if any perfon having 
the charge ot the king’s ilojes, ihail 
embezzle the lame to th** value of 20 1. 
he /Ball, be guilty of felony. 75 f i8 - 

2 By 22 Car. 2. c. 5. the benefit of 
clergy i\ taken from this offence, Hid. 

(N) 

4 By 7 Jac. 1. c. 7. if any manufadlurer 
of wool, ^c. fliall embe/zlc any wool 
or yam delivered to him to work, he 
/kali be whipped, Ac. Ac. 139 I'. 17 

4 By 17 Geo. 3.C. 56. how fervants in 
the hat, woollen, linen, fuftiem, cot¬ 
ton, i*on, leather, fur, hetnp, flax, 
jRch:>:r, filk or dying mauufailures. 


embezzling the materials entraded 
to their care /hall be punilhed. Pa;e 

140' 

5 By 3 A 4 W. & M. c. 9. if any per- 

lon fliall take aw'ay the furniture of 
their lodging, with intent to embezzle 
it, they iliall fuffer as in cafe of felo¬ 
ny. . 137 f. 10 

6 By 21 Hen. 8. c. 7. if ary fervant 
fliall embezzle his mailer’s jewels, 
money, goods, Ac. intruded to his 
care, to the amount of 40/. he fliall 
be guilty of felony. (Hide Larceny.) 

• 138 f. 11 

7 By 19 Geo. 2. c. 13. if any officer 

of the bank fliall embezzle any part 
of the property intruded to his care, 
he ihail futtcr without benefit of 
clcr gy. 139 * 1 40 

8 By 5 Cleo. 3. c. 25. fervants of the 

pofl unices embezzling any letter or 
packer, or bag of letters, containing 
any fecuritv for monev, fliall fuller 
death without clergy. i.jo 

9 For tin* offence of embezzling naval 

lloies. (l ide Xa-val Stores.) 562 

10 What punifiinnnt fliall be inflicted 

for embezzling of records. (Hide P.c- 
ccrds.) 177 c. 45 

EMBRACERY. 

1 Every corrupt attempt to influence a 
jury in their verdidt, although no 
verdidt is given, is embracery. 548 

. c * 8 5 

1 Even a flrangcr fliall nntdefire a juror 

io a)/ear and act . onf.icntlmjly. 549 

3 Giving money ro a juror alter verdidt, 

Jan.curs of this offence. f. 3 

4 But not if it be their ufual allowance. 

ibid. 

5 Giving money to ancther to diflribute 
among them, is of the nature of embra¬ 
cery, although not diilributed. f. 4 

6 Nor fliall even a juror .praSi/e on his 

companion'. ibid. 

7 Procuring to be a j uror for partial pur- 

pofc.s, is criminal. ibid. , 

8 It is altogether unlawful for any per- 

fon to tamper with a jury. f. 5 

9 But whoever may juftify any other 

adl of maintenance may defire a juror 
to appear. r 6 

ic The , 
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10 The offender is liable to cither an 
indictment or an aCtion. Pa^e 550 f. 7 

11 And if the party prejudiced is igno¬ 
rant of the embracery fo as to prevent 1 
his challenging the juror, it is a good 
caufe to fct afidc the verdict. ibid. 

13 By § Ed. 3. c. to, the juror cor¬ 
rupted (hall be difqualifted and im- 
prifoned, and the court are empowered 
to enquire of the offence. f. 8 

13 JBv 34 Ed. 3. c. 8. the parties who 
lhall fue embraced jurors, fhall be 
heard immediately by the rcar/,and the 
juror put to plead maintenant, See. f. 9 

14 By 38 Ed'. 3. c. 12. every juror or 

embraceror attempted upon the 
above ilatute, fnall pay ten times as 
mn.k as he receives; half to Ijiin that 
will fue, &c. or be imprifoned for 
one year. 531 f. 10 

15 What may be pleaded in bar , or 
a 1 at t merit, to a deties tantum . f. 11 

16 In (1a. h’s tantum it null bo fiiewn that 
the money was given to the j uror. f. 12 

17 The plaintiff mult ihow how much 

the juror received. f. 13 

18 Money given after the verdift, i. not 

within the ad, unleft in cordequem e 
of previous agreement. f. 14 

19 And it is immaterial whether a 1 

verdid was given or not. f. 15 

20 Ail the jurors or embraccrors may 
be joined in one aC'tion, but they 
ought to plead feverally. 552 f. 10 

21 They ought fpecially to den;.* taking 

the money. 1. 17 

32 The profecutor’s half of the fine 
fhall he paid before the king’s, f. t 8 

23 A hulband alone may bring decies 

tantum for embracery, where he and 
his wife were parties. f. 19 

24 'I'he difference between money given 
for land,and the real worth of the land 
fhall be canfidered as money received. 

f. 20 

25 This aCHon may be barred by the 
king’s releafe, but not by the parties. 

f.21 

26 How the party may declare in deci/.s 

tantum. ibid, 

27 Outlawry does not lie in this aCUon. 

f. 22 

a 8 What proccis does lie. ibid. 


29 No capias into a foreign county lies 
againil the jurors Page 552 f. 22 

EMISSION. 

1 In fodomy, thfcre muft be evidence of 

emiffion as well as penetration ; out 
emiffion is prima facie evidence of pe¬ 
netration. * 9, 10 

2 No affault, with intent to ravifli, cap 
amount no^rape, tmlefs it proceed to 
fome degree of penetration, and alfo 
of emiffion ; but evidence of emiffion 
is prima facie evidence of penetration. 

169 

ENDS of BRIDGES. 

1 How the roads at the ends of bridges 
fnall be repaired. 448, 45 t 

ENE M Y.— Vide freaks. 

1 No perfons can- be guilty of an affray 

by afi'cmMing and arming, in order 
to op pole enemies. " 268 

2 It a man be adherent to tlic king’s 

enemies in his realm, he is guilty of 
high trcaibn. 50 f. 3 

3 Alien enemies invading the kingdom 

in a hoilile manner, are to be dealt 
with by martial law. c; 1 {,6 

4 What lhall be laid to be an adherence 

to the king’s enemies. 55 f. 28 

5 How far intercepted letters to the ene¬ 
my arc proofs of high trcafon.56 (N) 7 

6 By 22 tico. 2. c. 33. to deffroy any 

ihip, Arc. not appertaining to the ene¬ 
my, Sec. is death, on conviction by 
a court martial. 1 yd 

9 

ENGLISH COUNTY. 

1 Salop is confidered as the next adjoin¬ 
ing Engliih county to Wales. 220, 

221 


ENGINE S.—-/ idt High Treafon. 

I By 8 & 9 Will. 3. c. 36. whoever 
fhall make or mend any engine, not 

of 
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*'\orornon nfe in any trade, but con- 
friV.il ni.;; king .if mono/ round the 
edge* v.ivh letters, Ac. Or any cut¬ 
ting engine, for<m:ing round blank.-./ 
by force of a kirew, out of flatted 
I»«i Ac, 1 bo guilty of high rrca- 
fcn. * Pa^c (34 

2 If any fuih engine (hall be elfewherc 
found ti.„n i.i ti:e cullody of the king’s 
Riiiuer j they may be feifed, carried 
hefbre a jufiicc, and deilroyed. 65 

3 Jiy •') G/>. 3. c. 29.. tp^>*’rn, deflroy, 

or damage, any engine, for drawing 
svaV-t from collieries, is tranfporta- 
tion fi’i- (even year-;. 23.8 f. 4 

4 I low, and bv what authority, ueigh- 

i: g engines, (or turnpike roads, (h.i’.l 
be elected. 420 

E N GLES 1 IC H I R E. 

1 Ancient!/ murder fignifled privately 
killing; therefore Can ert nailed a 
law for the preiet v.ition of hi? Danes, 
that the town where the fare happen¬ 
ed, iheu’d be amerced, unlefls it was 
proud thac the perfon flain was an 
£/’■■!/ fii.iaii, and this proof was called 
k.t: 114 f. 27. 1 1 7 f. I 

: 'I his law aboliihed by 14 Ed. 3. c. 4. 

ilid. f. 2 

EXQGEST.— Ju't L.quiJStion. Armour. 
ENGROSSING. 

j I. enhancing, ly any means, the 
j ricc-s wt m/.vhandiie ar.d tiituals. 

479. f. 1 and 2 

2 Importer* of merchandise may fell in 
grot's ; but no perfons c..n buy n\d 
fell irj grc.'within the 1 . aim. f. 3 

3 A bare ■indent to fell an engruffed 

ci’inni^d’ty at r.n unresfena blc price 
k it di.t dde :;t tcnum n law whether 
any parr be fold or not. f. 3 

4 C rn cannot be fold in the fheaf. f. 4 

/ I low this offence was anciently pu¬ 
ts: d. f. 5 

6 At thi, day offenders are liable to 

ime ana impri(’oilment. 480 

7 Ey 23 hdw. 3. c. 6. nU J draicrs in 
vi.::siiis ihall tell the fume for a rea- 
Kni!:.'.’ e oil pain of double value 

480 1. 0 


8 Butchers felling unwholcfome meat 

how punilhed, P a £ e 48c 

9 Restrained from killing beads in wall¬ 
ed towns. , ibid, 

to When calves (hall be killed. ib:d, 

11 Aliens in amity may fell the vic¬ 
tuals they import. f. 7 

12 Penalty for preventing them, ibid, 

13 P*y 25 Hen. 8. c. 2. the chancellor 

and other great oilicers of llate may, 
upon complaint of their being in» 
hanccd, fix and regulate the price of 
victuals. 481 

14 By 2 & 3 F.dw. 6. c. 15. none (hull 

confpire not to fell victuals, or not do 
work but at certain prices; and thofe 
who (hall fo confpire to leave work 
u.iiiqiflied.oroniy to do certain work 
in a day ; or, at certain hours, Ac. 
they dull forfeit, Ac. f. 10 

15 And if fuch confpiracy fhali be 
formed by the major part of any of 
the companies mentioned, their in¬ 
corporation (hall be thereby difiolved. 

ibid. 

16 By 2 Gen. 3.0. 14 no vifiuallcr or 

publican ilir.il be fued for advancing 
the price of malt liquors in a reason¬ 
able degree. 482 

17 No brewer (hall mix ftrong betr or 

worts with final l beer or linall worts, 
on pain of 50/. ibid. 

1 8 The tint ate? againll forellalling, in- 
grolling and regrating repealed. (. 11 

19 Whoever (hall buy \khials in their 
• to market, is a lorcllaller. f. »; 

Z'_ W huever (hall buy victuals and fell 
them again in the fame maiket, or 
within 4 miles thereof is a regrator. 

f. 14 

21 T 'hoever (hall get into his hands any 
vicinal, grown or produced by an¬ 
other is an ingroffer. f. 1 5 

iz Salt is comprehended under the 
woid victuals. f. ib 

23 But hops, malt, apples, pears, 

Ac. are not. f, 17 

24 Nor can a perfon ingrofs by buying 

corn in trtler to make (larch of it; * 

or to make malt, or meal. f, id 

25 In what manner the indi&ment or 
information fliould be framed, f. 19, 

20, 2 2 

26 The puniihmcnt by flatutc, for this 

offence. f. rt f 

ENLIST 




' “ ENLISTING*—* 7 * Soldier. 

t By 9 Geo. z. c» 30. whoever Ihall en- 
liit himfelf, or procure another to 
enlift, or hire another with intent to 
cauic him to enlift, or procure another 

.* to embark in order to be entitled to 
fcrve any foreign prince without li¬ 
cence, See. although no enlifting mo¬ 
ney be paid, is felony without clergy 
unlcfs within 14 days the offender 
difeover his leducer. P°Z e 74 L 16 

2 By 29 Geo. 2. c. 17. tocnlili into the 

military fervice of the French king as 
an officer without licence, is felony 
without clergy. 75 

3 To enlift as a commiffion offiefer into 
the Scotch brigade in the Dutch fer¬ 
vice is a forfeiture of 500 l. ibid. 

ENTICING .—Vide Artificer*. — Sol¬ 
diers. 


ENTERTAINMENT. — Plays.— 
Lord's Duy. 

EN FRY .—Forcible Entry. Burglary. 

I The words fit cgit U intravit .ire both 
cifentially ncccll'jry in an indifbnent 
for burglary ; and both mull Jbe lit- 
tislted. I ho 

z Any the lead entry, either with the 
whole or with but part of the body, 
or with any mftmmcnt or weapon will 
fatijfy the word intravit ; as if one 
do but put his foot over the threlhold, 
or his hand, or a hook or a pilcol 
within the window. 161 

3 But the entry made, or thing intro¬ 

duced, mull be for the purpofe of 
committing felony. 162 

4 Therefore an entry made with an in- 

ftrument for the purpofe of breaking, 
and not for the felonious purpofe, is 
not fuch an entry as will fatisfy the 
word intravit. ibid. (N) 1 

5 An a&ual entry in all cafes is not ne- 

coffary. f. 8 


An entry obtained by fraud or collu- 
fion is fufficient. * . PageUp 

What ads of violence Ihall conllitute 
a forcible entry within the ftatutes of 
forcible entry and detainer. 27610280 
8 The manner in: which the copy right 
of authors muff be entered at Station¬ 
er’s Hall, in order to protect their 
property in the copy. 476 

g N T AIL. 

*■ * 

a 

1 The forfeiture of all lamb and tene¬ 
ments by 16 Rich. 2. c. 5 . for prae¬ 
munire, extends not to land entailed 
after the death of the offender. f>-. 


E Q_U I T V. 

1 Whoever hath an equitable interred 
in lands of- >-oods may lawfully main¬ 
tain another in an action relating 
thereto. • 539. f. 1; 

E,R A S U R E. * 

1 Erafing the name r f one m out of 
a patent, and parting :: that of ;.n- 
otlier, or any ajnn. i.d 1 -moving of 
the true writing al.i.gcthi.r new, Ac. 
from any inffiuiuer.t ro v, inch rho 
fcal is affixed, l. notu ithin the 11.*— 
tute of treaibni its counterfeiting the 
king’s grc.it and piivv ff-al. oj. f. c 2" 

2 By 11 Geo. r. c. y. to crafc or alter 
a bank note or any indorlcmctit, Ac. 
thereon, is felony witliout clergy. 

3 And to obliterate the red np’rk ufual- 
ly made on payment, L an er..iuur. 

it. id. 

4 It is not forgery under the* 5 F.liz. to 
erafe the word hbris from a bond and 
inCert marcis inffcad thereof. 337. f. 4 

ERECTION.— Tide Nuifian.e. 

* 
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ERROR. 

• i 

1 What fpecies of error may properly 
be called heretical.' Page 6. f. 2 

% A writ of error canitot be brought on 
any record which is not a judgment. 

^ 4 ' 2 3 

3 Error, tending to the king's preju¬ 
dice may be affigned on a conviction 
for not coming* to t^iuach; but no 
other error. . 25. f. 29 

• 

ESTREAT.— Vide Recognizance. 

ESCAPE.— Vide Homicide. Execution. 

Quarantine. 

x An officer mayjuliify homicide of a 
priibner who refills, being retaken 
upon an cfcape without giving back 
at all. 107. f. 17 

2 Of homicide where the direft defign 
is toefcapefrom an arreft. 129. f. 55 

3 If a bankrupt is likely to elcape, he 
may be committed. .204. (N) I 

4 By 26 Geo. 2. c. 26. if any perfon 

fnall efcape out of the houfc, lazaret, 
or place appointed for the performance 
of quarantine, he lhall ilifter death 
without clergy. 242. f. 5 

„ r ETCHING .—Vide Forgery. 

1 By 53 Geo. 3. c. 79. to etch, &c. 
in mezzotioto, upon any material, 
any bill containing the words Bank 
of England, or Bank post bill. 
See. is imprifonment for fix months. 

206 

a By S Geo. 2. c. 13. whoever fhall 
eub, &c. in mezzalinto or cbiaro of- 
euro any original print, lhall have the. 
foie light of printing and reprinting 
the fame, &c. 477 

3 By 23 Geo. 3. c. 30. to etch, &c.l 
the words Excise Oefic* in any 
paper for granting permits, is felony 
without clergy, 565- 


EVASION. 

1 No woman, by ufing fraudulently, 

the procefs of the law, in order to 
obtain the goods of another, lhall 
excufe the party from the guilt of 
larceny. Page 136. f. 8 

2 Nor lhall the evafion of having been 
entrufted with the goods, avail, if 
they were originally obtained with a 
felonious intention. ibid. f. 10 

3 Nor iVill the obtaining a felonious 

entrance into a houfe upon pretence 
of bufinefs evade the guilt of bur¬ 
glary. 161. f. 5 

4 So alfo, in libels, no artful method 
of appearing to conceal the intend¬ 
ed defamation, by initial letters, &c. 
lhall evade the punilhment. 353. f. 5 

5 So alfo if A. tell B. that he will give 
him a pot of ale to ftrike him ; and 
thereupon A. kills B. —this- lhall not 
evade the guilt of murder j if it ap¬ 
pears to have been defigned. 123. f. 

2 4 

6 In like manner if on a challenge A. 
refufes to meet B. but tells him he 
lhall go next day to fuch a place, and 
they there meet and light, this (hall 
not evade the law, if death enfues. 

f. 2 ^ 

• • 

E VID E N C E .—Vide Witntfs. 

1 Opening the evidence to the jury, in 
favour of one of the parties, is (aid 
to be a fpecies of maintenance. 536 

f. 6 

2 In fe deftndendc , and manflaughter, 
the fpecial matter pall be given in 
evidence on the general ifiue. 105 f. 3 

3 So alfo in homicide by mifadvcnturc. 

»*5 

4 A borrower (hall not be admitted an • 
evidence againft an ufurer, until he 
has paid off the whole debt. 5 33 f. 27 

5 But die borrower .is a good -evidence 
to prove the repayment off the money, 

and 

t 



W* 


A Ta *tt off P»RiKcif Al MATTfiR* 


and alfb the ufurious contract. Page 

533 ( N ) 

6 So he may give evidence, though the 

money is not repaid, if the queftiont 
neither affeds the debt nor avoids the ! 
contraft. ibid, 

7 Where the intereft of a witnefs is 

doubtful, the objedion fhall only go 
to the credit of his evidence, and not 
to his competency, ibid. 

8 Entrance for good* will not fupport an 

information Tor ufury, tor the loan 
of money. 5 34 

9 To difluadc, or endeavour to difluade, 

a perfon from giving evidence againft 
a perfon indidted, is a contempt of 
court. 90 f. 15 

10 Refusing to give evidence before the 

grand jury, concerning a crime, is 
a contempt of the king’* prerogative, 
for which the court may impofe an 
immediate fine. 91 f. 4 

11 What fhall be evidence of a perfon’s 
being a truftee fora turnpike road. 424 

12 Upon what evidence convictions for 

offences againft the highway and turn¬ 
pike ads, fhall be made. 440 

How far the <*xcifeman*s book fnail 
be evidence of a perfon being an ale- 
houfe-keeper. 458 

F. V I L.— Infancy. Difcrtiicn. 

1 The period at which the human mind 
is pivfumcd capable of diJlinjuilhing 
between good and evil. 1 (N ) 1 

EVIL S P J R l T S.—Witchcraft. 

Charmers. Sorcery. 

EXCISE. 

1 A man may be bound to good beha¬ 

viour for accuiing juftices of ignorance 
of the excifc laws. 263 (N) 1 

2 The exciferaan’s book fhall be proof 

of a perftm’s being an alehoufe- keep¬ 
er. 458 

3 How retailers of excifeable liquors 

(ball be licenftd. 461, &c. 


4 How licences fhall be granted within 

the limits of the excite office in Lon¬ 
don. Page 462 

5 Commiffioners of the cxcife empower¬ 
ed to mitigate penalties. 463 

EXCHANGE .—Fids Billr. 


EXCUSE. 

11 |n homicide jt is no excufe for the 
flayer-that the dcccafed might have 
recovered if he had not neglected to 
take care of himfelf. 119 {. 10 

2 If a perfon be lick for part of the 
time contained in an information, on 
23 Eliz. c. r. for 20/. for every 
month's abfence iron church, he 
fhall not becacuied on account there¬ 
of, if it be proved lie v.as a re enfant. 

21 f. 10 

3 A perfon‘in holy orders is not there¬ 
by excafel trein the duties impoted 
by the highway act. 377 i. 15 

4 Makir*; a winding pafTage through 
log'; 1 lid on a highway, will not e\- 
cule from the peuJiv of the iiuiliuice. 

5 It is no excr.Je from the guilt of Je- 

frmatioo, that the perlou only read 
theiibcl in tin- jo- 1 . 35 6 1". 

6 In what caf:s juftices are exctiled fur 

not executing the datum 13 Men. 4. 
C. 7. ;’g.iin!t riotiis. 307 

7 The .tut. 23 Eiiz. c. I. inflifting col. 
ibrc\ cry month’; abfence from church, 
docs not fxt nit- the ouender from the 
forfeiture of 12 d. given by 1 Eiiz. 
c, 2. for the abfence of one Sunday, 

, 20 f- 7 - 

8 All excufe from the charge of re¬ 

pairing decayed bridge*:, by reafon 
of piivilcgcs cf exemption, whether 
derived fiom charter or act of parlia¬ 
ment, are taken away, 22 Hen. 8. 
c. 5. 449 f.t8 

EXCHE QJJ E R. 

t 

t On 2 Ed. 3. againft riding armed, 
tne juftices ought to record their pro¬ 
ceedin'". 



eeedingy, and where he praeeetft ex 
officio certify the fame into the Exche¬ 
quer. P a g e 267 

x How far the ftafrutc of monopolies ex-* 
tends to the Exchequer. 473 

• 

EXCUSABLE HOMICIDE. 

| Excufable homicide is either per in- 
, for tun turn or ft defendendo . 111 

2 Per iNKOR’fUKivM.is by mifadvcn- 

tu/e where a man, in doing a lawful 
aft, without an injurious intention, 
happens to kill another. f. 1 

3 As where the head of a hatchet flics 

off and kills. f. z 

4 Or where a horfe whipped by a third 

per foil, runs over a child. f. 3 

5 Or where .a workman, after proptr 

notice, flings timber from a I10Life, 
&c. f. 4 

6 Or where death enfues from moderate 

correction, &c. f. 5 

7 Or where an arrow glances and hap¬ 
pens to kill. • H2 

8 Or where death happens in playing at 

fooj ball, f. 7 

9 Or where one kills another in fighting 
at lamers, by the king’s'command. 

f. S 

to Or where the - gun of a ftrangcr, at¬ 
tending a game keeper, who is ward¬ 
ing off poachers from the ground of 
a third perfon, and the gun acciden¬ 
tally goes off and kills one of the 
. pM Jiers, for the duty of the game¬ 
keeper will authorize the trelpafs of 
the Granger. ibid. 

11 Se uei-endendo is where one who 

has no other politble means of faving 
his .life from the forte of a fudden 
attack,* kills the pevibn by whom he 
is reduced to fuch. an inevitable ne- 
erffity,. 113 f. 13 

12 And he who, on an alfault, retreats 
as far as {afety will permit, and then 
kills his Julian r, is judged to aft 
upon unavoidable neceflity. f. 14 

13 So alto, if his lituation be fuch, 

either from the violence of the affauh, 
ci from the natuu: of the place, that 
he «. an not rctrc.'.t without endanger- j 
ini;-in life. * Hid. j 


14 And though he wound the affailant 
in retreating, yet if he give him no 
mortal wound, till his further retreat 
is flopped, it is only ft defendendo. 

Page\l$(, 1$ 

15 An officer refilled in the execution 

of his duty, and a private perlbn fc- 
lonioufly attacked on the highway, 
may juflify the killing without giving 
back at all. f. 16 

16 And it is fuid, tho’ even he who 

gives another the firft blow! without 
tttalhc, and afterwards do what he 
can to avoid killing him,’ is not guil¬ 
ty offelony,— Sed quart. f. 17 

17 Homicide per infortunium and fe de¬ 

fendendo , are not felonies; were al¬ 
ways bailable by the Kinfj Bench, Sic. 
and never punilhablc with the lofs of 
life. , I + 

18 They are not bailable by jufliccs of 

peace, but the offenders mull be com¬ 
mitted till the next affixes. f. 23 ' 

19 Anciently they might have been 

mainprixed by the writ dt edio et alia, 
but this this obfoletc. 114, 115 

20 Tnefc offences cannot be juftified by 

fpecial pleading, but the Ipecial mat¬ 
ter may be given in evidence on Net 
Guilty. f, 25 

21 If the offender be acquitted of the 
indidtment, or found not guilty on 
a fpecial verditl.helhaJI be difehaiged 
upon bail, and forfeit his goods, ibid. 

22 But that by removing the record by 
'. ccetiorari, into Chancery, he fhall 

fhall be pardoned of courfe, without 
waiting for the king’s warrant, ibid. 

EXCOMMUNICATI ON, 

1 By the common lav# an excommuni¬ 
cated heretic may be imprifoned by 
the writ excommunicato capiendo, 7. f. 

11 

2 By 5 So 6 Edw. 6 . c. 4. whoever (ball 
fame,' or lay violentbands upon an¬ 
other in a church or church yard fhall. 
ipfo facie be deemed excommunicate. 

271, f. z$ 

3 And whoever fhall maliciotifly flrikp . 
another with any weapon in a church 
or chfurrh yard, or draw the.Jam* 

,.w»th'Y 
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with intent fo to Bribe, fhall, on con- 

. vidlion as the ilature dirrdls, have one 
of his ears cutoff, and (land ipfc fac¬ 
to excommunicated. Paoevpii. 26 

4 But nntwithilanding the words ipjo\ 
J'atSbf there mull be cither a precedent 
conviction at law, tranfmitted to the 
ordinary, or clle the excommunica¬ 
tion mull be declared in the fpiritual 
court, on proof of the offence there. 272 

5 By 3 Jac. 1. c. t. every popilh re* 

cui'unt convift fhall ftand di fabled, &c, 
as perfons excommunicated, to all in¬ 
tents and purpofes, 32 f. t 

(i But they cannot be apprehended up 
cn excommunicato capiendo* 3 3 f. 6 

7 Excommunication mujl always ap¬ 
pear ju.iici.illy, otherwife therp can 
be no .iblblution. * 272 j 

E X K C U T I O N. 

1 On the conviction of an infant, with¬ 

in the years of diferetion, for a capi¬ 
tal offence, the judges will, in dif- 
cretion, refpite the execution in order 
to procure a pardon. 3 f o 

2 |f the Common Pleas, on an appeal of 

death, or juilice:. of the peace on an 
indictment of rreafon, award execu¬ 
tion, and the execution is according¬ 
ly done, the judges who award, and 
the officer who executes, are guilty 
of felony. 105 f. 5 

\ But in trefpafs, if the j unices of ptfftce 
arraign for felony, and award exe¬ 
cution, r|;e juitice only, and not the 
cfheer, is guilty. 

4 1‘ xccution mult be done by the law¬ 
ful officer. * f. 7 

5 If a private perfon do execution, or 
if the proper officer himfelf do jt 
without lawful command, it is felony. 

f.9 

6 The execution mull he purfuant ot, 
and warranted by the judgment; 
therefore it a fheriff behead a man 

• where that is no part of the fentence, 
he is guilty of felony. f. 10 

7 The king cannot . -*y the execution, 
fo as to aggravate the punilhment. 

(N) » 

\ OL. X. 


8 How homicide, in execution of pub¬ 
lic juftice, is jullifted.- 'Pa>e t;>; 

9 It a convict becomes non compos after 

* conviction, he lhall not be executed. 

2 f. 3 

F. X.E MPTION. 

1 Perfons in holy orders are not exempt¬ 
ed from contributing to the repair of 
the highway,* in rcipctt of their lpi- 
ritual poffeflions’. 

2 Carriages employed in hufbandry .ire 
exempted from being weighed at the 
engines on turnpike roads. 430 f. 21 

3 What other bind of carriages arc ex¬ 

empted from the payment of tolls on 
turnpike roads. 434, 435 

EXERCISE. 

1 To exercile the jurifdidlion of a fuf. 
fragan, without the appointment of 
the biihop of the dioce.e, ss pr.rrmi- 
nirc. bo f, 21 


EXERCISING a TRADE.—r;* A/- 
prcntii’jhip. 7 raae, 

E X I L E.— Pide 7 r anfportation. 

EX OFFICIO- Affrays* Ri.iin• 

Armed . 


EXPORTATION .—Vide Smuj£ lin*. 

1 By fome old ftatutes the exportation of 

wool Was made felony. 195 

2 By 7 A.\8 Will. 3. c. 28. it k redu¬ 
ced to a mifiiemeanor. ilsd, 

j By 8 Kliz. c. 3. no perfon lhall ex¬ 
port rams, Ihcep, or Iambs, alive, 
on pain, their aiders, &c. of forfei¬ 
ture of goods, imprifoument for a 
year, lots of land, Ac. for the fir ft 
offence. For the fcccnd the offender 
(hall be guilty of felony. f. % 

Tt + Br 
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4 By nt:r. j. c. 32. whoever fliall 

export any fheep or wool, or load the 
fame, &c. fur‘ fuch purpofe, ihalk 
forfeit the good,, and ;os, for every 
fheep, and 3*. for every pound of 
wool. ’ Page >95 *"■ 3 

5 How the owners of the fliip, the mai- 

ters and mariner ., and the merchant, 
ihuil be punilhed. d>*d. 

, 6 By 9 ft 10 Will. 3. c. 40. profecu- 
t:o:is may be coninv-wad by the in¬ 
formed within one/-and by the crown 
within three years. 195. l 9 ^ 

7 Bv 7 A- 8 Will. 3. c. 28. whoever 
Pi all aid in the exportation of wool 
fnall fuffer three years impiifonmcnt, 
and pay treble the value, the inhabi¬ 
tants, &c. are liable to, Ac. 196 1- 4 
S By 4 Geo. 1. c, 11. whoever lh.dl 
be in p:iP>n for the exportation of 
woo], or lor aiding therein, and ihall 
r f..!e to p!r,.d !• the profeniti"n 
within one term, jiidgmn.r Pull be 
entered; and in c:ie the penalty be 
nut p. hi in three mouth., the offend¬ 
er Ihal! be tranl'purred. f- > 

o 11 s ! a Geo. c. '~i. whoever fnall 
b,li e, cr offer, or prwnifc fo to do, 
f,-) ,i>i\ revenue olluer, to connive at 
fie traulportari.-n or ccuceahnent of 
wool, ihall lbifeit 300 /. ^ f. 6 

ic And if any officer, or his alliilant, 

1 hall be r,h!lrv.£tediv. fi.L- : ng any wool, 
the cficndc. , t.'.ti: aiders, or any 
tt*i< r pvrir i’. •• ■ ’-J ernra andd*J. uij. d ; 
Kt on- attempt to rettne any 

woci, fe: id by fmn ol^cvn, fnall te 
t> .r.fpoiicd for I’c.m yea: - '. f. o 

j j by ',•} Geo. 2. c. 34 * *‘nv per- 
ju'i. armed, to the number of three, 
{hail r- . V \.bkd all;It in the ille¬ 
gal (•vporMtion of woo!, or shall rel- 
(ne. yt. or it any perion ihall have 
hi, ;;.ve dnguifed, when palling with 
fuvh ponds, or Ihall obltrud the feiz- 
ing, Ac. he ihall be guilty of felony 
without clergy. 196,197 

11 formerly the exportation o £ all coin 
4indLullton was prohibited. 72 1 . 6 

13 By 15 Car. 2. c. 7. any perfon may 
export any foreign cun or bullion. 

1 did. 

14 t„ u ty-o & 7 Will. 3 - c. 17. who- 
"\«<.r hall wake ingots of filvcr, in 


imitation cf the Spanifh, Ihall forfeit 
500/. Page -j 2 iV 7 

15 And no perfon fiiall export any mol¬ 

ten lilvcr, unlcls damped at Gold- 
jmith's Hail, under a certificate, that 
oath was made by the owner and one 
witnefs, that the lame is lawful lilvcr, 
and that no part thereof was the coin, 
or clipping thereof, or the plate of 
the kingdom. 72, 73 

16 Officer., arc authorifed to fei/.e all 

filvcr without fuch mark and certifi¬ 
cate. 7 3 f. 8 

17 If tiny broker, not a goldfmuh or 
refiner, fliall buy or fell any bullion, 
or molten fdver, he fliall be inyprifoil¬ 


ed fix months. 


'3 l - 9 


18 l*ne owner ihall prove the bullion to 
be foreign if a doubt mile. i, 10 

19 No bullion to be entered or ihipped, 

but in the name of the true owner, 
proprietor, or importer, on pain of 
foricituic. :f:d. 

20 By 7 & 8 Will, 3. c. 19. no per- 

l'ou fliall fliip any bullion or molten 
lilvcr vvhaifoevcr, unlefa on a certi¬ 
ficate from the Lord Mayor and Al- 
dermtn of the city of London, of 
oath having been made bctoic the 
court as aforefaid. (fide hu}rc. 
No.) 1. 11 

zi the laid court Audi certify the f.iine 
cir, umjj anti ally to the commiffionciscf 
the cuilenis before ;mv cocouet, Ac. 
ihall be granted. ih.d. 

22 '1 he penalties on the owner, cnptn.n, 
and cocquet officer, lor acting con¬ 
trary this art. did. 

I 23 For the acts relating to the expor¬ 
tation of corn, 4SO (N) l 

; 24 By 2 Geo. 3. c. 14. whoever ili.tll 
1 caufe any ale or beer, exported as 
jnerchamlife, to be unlhipped, one- 
landed, &c. they ihall forfeit the 
fame, and 50/. for every calk. 513 

1. 84 

25 For the exportation of beef and 
pork. 520 

EXPOSITION, 

I It is a general rule, that in,doubtful 
j calcs, thcrcafonof the common Jaw*- 
j ougtft 
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/. ought to govern the conflruition of a 
li at u te. Pa;e 5 8 f. 5 9 

2 An affirmative llatute fining a parti¬ 

cular jurifilidtion, ihall be io conib u- 
ed as not to abridge the powers of the 
jurii'diction faved. 14 f, 4. 

3 An affirmative fubfequent itarutc 

fliall be conitrued concuricnt with a 
former llatute, with which it is con¬ 
fident. 26 

4 In what cafes the meaning of a datutc 

Ihall conrroul the words. 201 

5 Where a ilatute fliall be conftrued by 

equity. 278 

t) Where a ftatute begins by naming 
inferior perfons, it ih.dl not be taken 
to extend to fuperiors. 177 f. 4 

7 Where a flatute exprefle.-. what the 
law would have implied, the words 
of the llatute ihall not operate. 20 

!' 33 

3 A flatute taking awav clergy from an 
oiknee, alter, not the nature of it. 

I 12 . 151 

9 Statute': for the prefervntion of the 
public peace, fliall beconllrued li be— 
tally. 299 

fide Statute, Piracy, Indiftmcnt , Pre¬ 
amble* 


EXTOL. 

1 By 5 I'.iiz. c. 1. advifedly and v#ic- 
ringly to extol and let forth the jurif- 
diition of the Pope is pramunire. 67 

EXTORTIO N. 

1 Is any oppreflion, but elpecially an 
officer obtaining money colourably, 
where none or notfo much is due, or 
where it is not yet due. 316, c. 68 

2 No fees fliall be taken but of the 
king, by any officer concerned in 

• the adminillration or execution of 
jullice, &c. f- 2 

3 A prefeription by a clerk of the 
market claiming fees for the view of 
weights and meafures is void. ibid. 

4 The danger of oppreflion from of- 

\ fleers ancient fees, * as the bar fee 


by a fhenft, &c. which they claimed, 
r.nd an enumeration of the flatutes by 
** which their fees are now fettled. 316; 

. Pfigcsi? (N) 1 

5 Officers guilty of extortion who take 
other fees than they are allowed, ibid. 

f. 4 

6 A promifc to pay them more than 
they are intitlcd to take is void. ibid. 

7 ^ ^ extortion to oblige an executor 
to prove a 'viH twice over, and to take 
fees thereon ; fir to procure a gravi¬ 
ty to become bail for a prifbner; or 
to arrell a man and procure a releale ; 
or to obtain money from aprifoner by 
any colour of office. ibid. (V ’2 

8 It is extortion for a miller to t.ikc 

more than is due bv curtorn ; or jhr 
a coin miliary to take more than his 
right for abloliition ; or a ferrym in 
for ferrying ; or to force an exorbi¬ 
tant price ftvr places at .1 fair ; or in 
an under flierifF to refufe execution of 
prorefs without hjs fees; or to take 
a bond for them, or for a coroner to 
refufe a view. ibid. 

9 Extortion, by the common laTv, is 
puniftiable A-ith deprivation, fine, and 
imprifbnmcnt. And by the llatute of 
Wellminfler, the offender fhr.Il vic'd 
twice as much as he takes. ’ 3 1K 

10 The indictment or information mull 

the fait particularly, i. id. (N)3 

11 The ieflions may try theindictim nt. 

ibid. 

12 An afiion lie-, for the double value. 

ibid. 

13 Defers cured by verdict, and the 
party will be forced to demur, ibid. 

i'+ Exoof of the fmallcil poffiblc tak¬ 
ing is fufficient; for it is the jtak’ing 
and not the contrail which conllitutes 
the crime. * 

15 Aiders are principal;, and the of- 
fence may be laid in any county, ibid. 

extra weight. 


; 1 What additional toll /hall be paid 
for extra weight on turnpike roads. 

4?9 


T t 2 


EYRF 



( 


A Ta i l e of Pri 


E Y R E. 

1 By the 25 Edw. 3.. c. 2. it is high 

treaf'on to flay the jnftices in eyre or 
jultices of aflize afligncd to hear, &c. 
being in their places during their of¬ 
fices. Pa^e 61 

2 But not attempt to kill them, or the 
aftual wounding unfeii' death enfue, 
.will amount to this* crime. ibid. 


F. 

FACE BLACKED .—Vide Smuggling. 

FAIR S. 

1 T3 Y ,> * 6 * Edw * 6 - c * 26 

lJ Geo. 2. c. 21. no perfon, ex¬ 
cept in fairs, £hall keep ;.n unlirmf- 
eu alehoufe. 455. f. 11 

* Thole who blew r!f in fairs mult 

give notice to the gaugers that it 
may be lanesed. ibid. (N) 

3 Tnis irdulger.ee only extend* to the 
place where the common fair is held. 

tbtd. 

4 By 5 & 6 EJw. 6 . c. 0. to break 

' open a booth c tent in any n 

or fair, the ow" r, hi 1 , wife. A*c. be¬ 
ing therein, is r.ior.y without ciergv. 

j By 27 Hen. 6. c. 5. no fair flull be 
held on the principal fellivais, Good 
Frijday, or any 5ur.d..v, except the 
fairs in harvell, ^ 

FALL.— r ':Jt £ edand. — Homicide.. 

FALSE DICE.— Vide Dice. — Cleats. 

FALSE TOKENS.—An* Chet. De¬ 
ceit. 

* By 33 Hen. 8 . c. 1. falfcly to ob¬ 

tain the property of another by 
means of any privy falfe token is a 
misdemeanor. s 44. 


cipal Matter j* 

2 What flia.ll beconfidcred a privy falfe 
token. Page 345. ^N) a 

FALSE MONEY .—Vide Ccin. 


FALSE NEWS. 

1 Spreading falfe news is an indictable 
ollence. 92 f. 4 

FALSE OAT H.— Vide Perjury. 

t FAME 

1 By 34 Edw. 3. c. 1. juflices of 
peace are impow<red to reflrain ana 
to take {inter filin') of all them that 
be net of good fame ItiHi.irnt fureiv 
for their good behaviour. 

2 it ha* been thought rh.;t this mean* 

only fhch a* aie at famed and iuf.lv 
ftilpCcled of an inf:i’;'*u to br.dK 
the peace. f. 2 

3 But e\il fpme n.; pi-.p^rlv in. 1 n, 

perfons of fcanJcloti, behaviour in 
other rrfpeft* as ihnfe who give ful 
pifion of their rtadinefs to break t>'t 
pea e. .1 ,d. 

4 Thertfore fr.r thofr came? of A.,nd;.I 
V. l.ieh gi\e a man a bad :: ■ In „ 

* 1 'p rnnlrn b'ni>< m'-'fj onlv, mac hr 
br und to hi* good befrn i.-*ur. ibid. 

5 And iillo ail prrfuns whole iniJbena- 

virer may rtafonablv be intended to 
bring them within the meaning of 
pet Ions of n il Jame t the great l.v u ie 
of which leaves it to the judgment of 
the magi lirafe. 26 1 

6 A libel is sr.y malicious defamation, ‘ 

c.epreficd in in* manner lb as to Ik 
generally undei flood. 35*. c. 72 

FARTHINGS.— V,dt Half-penOf: 

1 It is not high trrafbn to coin or coun¬ 
terfeit brstfs farthings. 62. f. 57 

2 By 1 5 Geo. 2. c. 28. whoever Audi# 1 
coin or counterfeit any brafs or cop-, 
per money caiied a half penny or ffr" 

thirig. 
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thing, their aider#. Sec. fhall fufferl were foiled in the ancertor’s life-time 
2 years iniprifonment, and find fumy J or not. Page 30, f. 56 

■ for two years more. Page 71,7a I z But the fee-tail lands which the heir 
3 By 11 Geo. 3. c. 40. whoever lhall I claims from the aocHlor is not charge- 


coin or counterfeit a half-penny or a 
farthing, his aiders, &c. lhall be 
guilty of felony. 72. f 5 

4 Whoever lhall buy, fell, take, re 

ceive or put off any counterfeit cop¬ 
per money not cut in pieces for lower 
than its nominal value lhall be guilty 
of felony. ibid. 

5 The houfes of fuch counterfeiters 

may be foanchcd. ibid. 

6 Whoever lhall alter (in the way men¬ 
tioned) a farthing, with intent to 
make n rtfem'-le a fixp'-nce, his aider, 
&c. lhall be guilty of high treafun. 

.65 

F A S T DAYS. 


able after his death on any convic¬ 
tion by proclamation. Sec. f. 57 

3 Lands entailed arc not within the 
ilatute of prcemunire alter the death 
of the offender. 95. f. 48 


FEAR .-~-Vidt Robbery. 

V 

I Larceny from the perfon by putting 
in fear is called robbery. . 1^7 

z Money delivered in confcqucncc nf 
an oath, compelled by fear is rob¬ 
bery. ibid. f. 1 

3 Fear is the dillinguilhing ingredient 
between robbery and other larcenies. 

ibid. (N) 3 

4 Therefore if the fear be exerted fub- 

1 Bv 2 S’ 3 E Iw. 6. c. 19. Sr 3 EH'/..’ Icq cent to the taking, it is larceny, 

c. 5. it is made penal to affirm that! but not robbery. tbtd. 

any eating of fiih or forbearing of; J bo v. here no tear is imprrfied f >r the 


ltelh mentioned therein is necellury 
to falvatiun that it is the let fice of 
God. 13. f. 7 

1 H. 27 Hen. 6. c. 5. no fair or m.ir- 
ke lhall be heid on »h- .jv uicip.*; f iii 
da.%, except the fair bund 1*. in !«.»r- 
v.-i ! , on p.un of foifeiiing cite giolsly Ft oat of 

11 


purpoll* of obtaining the properly. 

I Lid. 

Ci Hut it is not ncceffarv that the fatl 
of aitn .1 f-'-r lli'ii:! J either be laid 
in ::.e indictment or proved upon the 
t.i-!. 149 t N 1 4 

rt r . a'- mr.v r 0.-1 -m iLuy 


ovj. nled to laic. 

1 - E S.—b ide F.\t>rt/on. 


be fuppjied to ex, iv fe::i aim a;- 
in benii-.n ;:i the hum in mind me 
iu.'Hcicii!, ii the parly parts with Ini 
ntonev under the intact.*• of tin m. 

fit./. 

ib. th: lees of indue, ckoks an 1 ' rt Fur in odium /'••:. : t the !.-.w will 

J I . . 

! r: 'luiii'i liar v.r.eij tacre ::u; a 
j r . * 1 

j jud gr.r ri-S it. 

( y How 1 vr is proper!) exp'cLed 1:1 .01 

111 -jctmeiit. 


Bv if> Geo. 2 . C. ‘J - Se 27 Gen. 2.1 


2 . 


IO. 


■<; u 


*' / i 3 • o 

■■it 1 - tas out ut . 11 c cxwjie ]uer ic 
> a jt;:-:. 

bv , Geo. 1. c. 1 ’ f. 16. certain 
lee. of liierius aie lectitu. 


FES SIM PIE and FEE TAIL.—- 

Forgery bj 5 £./o. 

I The rccufimt heir of a reeufmt an- 
cellor has no remedy but by conform¬ 
ing to free his tee limpie lands fiotn 


150 


F E I, O N Y. 


1 Capital offence', by :K" common 
In.v, come gene .diy under the trie 
«il fenny ; wv.ch 1 ^n.fies ^nou/it -t 
crimen feiL-a wv<«e gt> 99 . 

C. 25 

2 It can be cxrrcii’.i bv ro periphrajtt 

tn.. rdrfiitura incurred by his anccl-j wit.iaa: the \,i. itm. i. f 
tor’s conviction, wnether the lands j it 3 3 felon/ 
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3 Felony is included in high treafon ; 

and a pardon of felony pardons trea¬ 
fon, if the word produorie be omii- 
cd. yy 1'- - 

4 U is always accompanied with an ft 

evil intention. f. } 

5 It ftiall not 1)0 imputed to a in ere 
niiftakc or mil-anim.ulverfion. ibid. 

6 Anciently the. hare intention to com¬ 
mit felony w.is conf.dcied as felonious. 

■ ibid, 

y But now felony Inali not he imputed 
to a bare intention to coipmit it. ibid. 

3 But the party inav lie*very icverclv 
Iptcd for fuch an intention. ibid. 

9 Felony in general lignifies every /pc- | 
cica of crime which occafioned at ! 
common law the forfeiture of land j 
or goods. ibid. (N) 

to All offences now capital, arc in 
foniv degree or other, felony. ibid. 
I! Bufoffence-, may be lelonic, with¬ 
out being iJpiialK puuillied. ibid. 
la 'rite true d'-iiiutton til felony i>“ ..n J 
utfence which oetafions* a total for¬ 
feiture of lands or goods or both at 
the common law md to which capi¬ 
tal or other punilhment may be fuper- 
ad.letl according to the deg ice of 
cuiif. ’ ib/d. 

' i 

tj Capital puiuthmcnt may be inflict - 
cd and ye: the olfence be no felony. 

ibid. 

14 I ve true criterion of felony i* lor- 

leiturv. ;b:.:. ; 

15 But b> common mage of the law f 
the term feiony j. infepaiabh applied 1 

capita! tunifkinrn:-.. ibid. ' 

it 1 :■> refine if a ftatuts make an oi 
lenre felony, the law implies tna: it 
fl;::!l b' - pun:tiled with death and tor- 
feititre. ibid, 

ty Wnere a ft itute decree., anuffciw 
to utidprgw judgment cf life anJ 
member, th<* oiiVn.cc becomes a felo¬ 
ny though that word be omitted. 

it.S. f. 1 

1H But felony ihali not be implied 
fi am any doubtful or ambiguous 
words in a ftatute. 
i ) Tm-rcfbre if a ftatute only 
under pain of forfeiture 


20 Where a llatute makes a fecond of- 
fence felony or fubjcfl to a heavier 
puniihnicm than the firrt, it muft l^e 
after conviction. Page 168, 169. 

21 What fliall be incidentally implied, 

in every ftatute which makes fm of¬ 
fence felony. 169. f. 4 & 5 

22 If one commit an offence made fe¬ 

lony by ftatute, and the ftatute be re¬ 
pealed he cannot be puniihed for ths 
felony. f. 6 

23 Foi mifprifion of felony. 


25 * 


FELONIES WITHIN CLERGY. 

djfault. 

Afliyilting perfons with intent to ter, 
or fpoil theirdothes, 6 Geo. 1. c. 23. 
1. 11. 

lin'd ei. 




1 j 


tflciKV ill.: 1 1 be cG.i.:Jcrea 2 
iiaiMiit r on!v. 


ibta. C 2 

pi < ih i Lit 

&c. the 

mijiic- 

{ ** 
1 » 1 


Dcftroving Walton bridge, zoGco.z. 
c. 22. Hampton Court bridge, ; ; 
Geo. 2. c. 37. f. iz. Kibble bridge,* 
24 Geo. 2. c. 36. f. 34. Sandwich 
bridge, 2f Geo. 2. c. 55. Wji 
bridge, 29 Geo. 2. c. 73. Black 
Friais bridge, 29 Geo. 2. c. 36 . 
Jeremy f erry’s bridge, 30 Geo. 2, 
1. 59. Old Brentford bridge, 30 
Go. 2. c. 63. f. 19. 31 Geo, 2 
c. ^6. Trent bridge, 31 Geo. 2. c. 

s*;- , >93>Jyf 

Bail. 

• • 

t*erfon<*iing bail before commillionen 
in the ..-untij, 4 W. & j\i. c. 4. 
!. - . 178. f. 9. 179. f. 11 

Common. 

Duflrov ing fences fet up for intlofing 
common or wake land, by act of par¬ 
liament, 9GC-1. 3, c. 29. f. 3. lya 

Copier. 

Removing copper, brafs, fee. from 
any dwelling houfc, Ac. with intent 
to Ileal i aliliiing, or buying fuch 
goods, knowing them to be ftolcn, 
21 Geo. 3, c. 6$. 218 f, 14. 

Corn. 



A Table of Principal Matter#. 


FELONIES within CLERGY 
com isuin. 

Corn. 

a Deflroyinn granaries, the feiond of- 
fence, 11 Geo. 2. c. 22. Pare 143 

Cujloms . 

\iroinbling armed to tin’ nimpr 
tiiice lor miming good 1 , <■) G 2 

e. 33. E 10. .’.2;, .ij p. 6 

s iVilon- di eined finugp!"i- v (.coniine 

to tin: defeription of 9 Geo. z. c. 35. 

f. 13. * ibid. 

1 Harbouring offenders ug.miil the !:tv/f 

of cultoins, 19 Gen, z. c. 3 j.. i. 3. 
2 J. GrO. iclf. 2. C. 47, f. I 2 . # 231 

mes. 

"> Cutting them in mnrfh Ian.I, 22IT.S. 
c. 11. 2 .^3 Ph. cv M. c. 19. 19ft 

Fiji’. 

11 Eifliing j-i another' 1 ; pond with in¬ 
tent toiic.il, 31 H. i>. <..2. j:i in 

man. 1 in. 

L> 

Fenian brute. 

1 2 Serving It without takinr ''Mh of a!- 

v> w 

h-gianm, 3 J.i. 1. c. 4. t. if. 
F.rgcry. 

• • 

1 3 o: bank i.II! ■ , 11 ( ;*:o. 1. e. 0. f. 6. 

aoj 1. 2 

1 Of bink 1:0tc.> and indorfeinents. 
Cith >m . 


f. 15 


./ 


t < : o.-ving prifoner to become appro¬ 
ver, 14. Ed. 3. c. 10. 194 c. 51 




il> tk-'aJi.ig one, 3“ Ed. 3. c, 19. 143 

f. 23 

Hunting. 

s: In the night or in difguifr, t H. 7. 
e. 7. 186 


FELONIES within CLERGY 

COXTINUJiD. 

18 Refeuing fuch offenders. Pagt 21% 

J s c.'id Plate. 

* 

19 Receiving jewels and plate, know¬ 
ing them to have been ilo’en, loGeo. 

3. c. 4«. 235 { '9 

Ir:n Bun. 

20 .Mealing, tgem, fixed to hui'ding®,* 

4 Geo, 2* c. 32. 21 b f. 1 j 

■ 

King. 

21 Confpiring, or imagining to defiroy 

him, or any of his council, 3 H. 7. 
c. 14. 74 f. 13 

Labium s. 

22 Confederuie-, of mafom to prevent 
the Sufutes of labourer-, 3 IJ. 6 . 
c. 1. 

Lead. 

« 

23 Entering min**-, of b!ar!‘ lead with 
intent to deal, 23 < ieo, 2. c. 10. f. 1. 

, aTS f. i 2 

2 j. Stealing It fixe ! i.i building-, 4 Geo. 

2. c. 32. 218 f. 1 3 

z<j Receive 1 of lead fo Union. ut. f. 3. 
20 buying or ret riving lead, iron, cop¬ 
per, A.\. i.:io»vi!«;j it to be lloien. 
ayGtv,. 2. c. 30. 232 f. z 

Lee be. 

m 

2- Per fen guilty of dcmoli.ff’.ing them, 
or of Unices 01 floodgate ,, 1 Geo. r. 
ll. 2, c. 19. 1 ,9 1. 2. 

Muivsirg. 

zZ And after cutting out tongue■ cr 
putting out eyes, 5 II. 4. C. 5. 176 

*• 7 

Marriage. 

29 Solemnizing it clandeftutely, 2 5 
Geo. 2. c. 33. f. 8 . 173 f. 11 


T t 4 


V 




A Taiie of Principal MAtTtR j, 


FEI.CNIES withis CLERGY 

, CONTINUED. 

Money. 

30 Traimportation cvf filver, or impor¬ 
tation of falfe money, 17 Ed. 3. 

p 70. f. * 

31 Blanching copper or putting off 

counterfeit money, 8 & 9 W. 3. c. 
26. f. 6. 71. f. 2 

32 Counterfeiting copper halfpence or 
farthings, 11 GcO,'3/c. 40. f. 1. 

7 Z - .5 

33’ Receiving cr raying counterfeit 
copper money, ibid. 

Mutiny. 

34 In mariners hindering commander., 

iroin lighting, 22 & 23 Car. z. c. 11. 
1. n. 185. f. ic 

35 tMiner <>r foidier upon or beyond 
ill- - it .( 1..i in,. inutnis ,■ riilobev mg or 
ifjoli.ig lupoior, z a 3 Ann. t. 20. 

f• J > ■ 

PJJu .is . 


FELONIES within CLERGY 

CONTINUAL*. 

Polina my. 

41 By 1 Ja. t.c. ll. 174 

Records. 

42 Withdrawing them, 8 H, 6. c. 12. 

*77 

Rogues. 

13 Incorrigible, breaking out rr cf- 
c.ipiiig from liouto of correction, or 
offending a fecund time, 17 Geo. z. 

c 5 * f* y* 57 * 

•* 

Rtbbety. 

44 Stealing furniture from lodgings (it 
under 12 </,) 3 V\ . V v M. c. 9. f. 5. 

127. 1. I > 

43 Alunlt with intent to rob, 7 Geo. 

2. 1.2i. i. 1. i i? 

Servants. 


36 Entering into king’s' houfe, with 

7* i* ter t**'. 


46 Taking their gialler: good-. at tin ;* 


iuicnt tv, Ked, 33 II. 8.c. 12. f. 2;. j death, 33 PI. 6. c. 1. it • 

j uie. 10 

j 47 Annulling, Ae. Mailer wool-ioiVi!.< 

I or wea\er, 12 Geo. «• c. 34. i. <• 
37 Busing or k ceiling pewter pots, 01 j 2 

other pewter, knowing them to h>" : j8 [mbcrvling goods delivered n> the,, 

to the value of 40/. 21 11. 8. w. - 
Appicnticca under 18 e\upted 1 r 


Uv.den, zi Geo. 3. c. 69. 235. 1". 10 
P.d Of.ce. 


38 Fraud-, r Tpcfting 1 he portage of let¬ 

ters, ; Gen. 3. c. 23. l‘, 1 ij. -j Gee. 
3. c. 50. 1.3. 140 

Pri/mer. 

39 Afliiling one committed for t eafon 
or felony (except petty breeny) to 
a* tempt an cfc.ipe, 16 Geo. 2. c. 31, 
i»k .Z.\‘Z': ' 

' .J? V ;- i Plague. ' 

/a ;f. * 

'ifO Per ins infected with it going 
itt*I VM 1 ,!, 1 jtlvi 1 . 31 .I. 7 • 241 


i" -tty. 

49 ’'.sporting them alive, the fecond vt. 
Jence, 8 El. 1.3. f. 2. n,ij 


XiatfJ Urln T , 
a -» 


To daughter cattle without notice. 


Spirituous Liquors. 


179 - 


jo Rcfcuing offenders againlt the ails 
concerning thefe liquors, 11 Geo. 2, 
c. 26. (. 2. 24 Geo. 2. c. 40. f, 28. 


Stamps. * 




A Table o t ^riiJcipal Matters, 


FELONIES within CLERGY 

CONTINUED. 


FELONIES without CLERGY 

CONTINUE?. • 


Stamps , , 

^ l Committing frauds in the (lamp du¬ 
ties on vellum, parchment, paper, 
and cards, 12 Geo. 3,0. 48. 

Stolen Goods. 

51 Buyers or receivers of them, 5 Ann. 

c. 31. f. 5. P a X ez 3 2 

5 j Taking reward to help one to ftolen 
goods (if he do not apprehend of¬ 
fender) in (bine cafes, 4 Geo. 1. c. 11. 

f. 4 * *37 

1 Turnpikes . * 

34 Deftroying them, 5 Geo. 2. c. 33. 

}93 

55 Turnpike gates, houfes, or weigh¬ 
ing engines, 13 Geo. 3. c.84. f. 42. 

Watermen, 

56 Carrying greater number of paf- 
kngers than allowed, if any jui- 
fenger be drowned, 10 Geo. 2. c. 31. 

f. 9. ^ W 

Woods ■ 

57 Firing them, 1 Geo. 1. ft. 2. c. 4'-!. 

224 


1 ELON 1 ES WITHOUT CLERGY. 


A:ce£aries, 


1 Before and after the fail in petty 


treafon. 

2 Murder. 

3 Burglary. 

4 Robbery in dvw.1): 
churcht». 

3 In or n'hi^i 

6 Home :ii'p;, ' : 

whole ■■ i ■ ■ ‘'Hi 
C. J. 5 ^ ■'» K ■’ 

A Nb i'. 4. 

7 .j. 1 ! ~! 1 

J... . 13 . 


* 3 3 
> ‘7 
1O5 

h. ufes, or in 

* 5 * 

150 

ng of barns 
: .. ■ am, 23 H. 8. 
■ . y. 4 & 5 P. 

156 

c-itealing, 31 
w 146 


t Before the fad .in dealing women, 
having lands or goods, or being 
heirs apparent*, 39 El, c. 9. f, 2 Page 
* 171 {. 2 

9 Before the fait in procuring any fine, 

recovery, deed inrolled, ftatute, re¬ 
cognizance, bail or judgment to be 
acknowledged in the name of another, 
at Ja. f. c. 26. 178. i. 4 

10 Before The fail in maiming, 22 & 2 3 

Car. *. c. t. i;6. 1‘. 4 

11 Before the fail in burglary,(hoplift¬ 
ing, &cc. 3 Sc 4 W. & M. c. 9. j 51 

1 12 Before the fail in robberies in (hops, 
warehoufes, coach-houfcs or (tatue-s, 
lo & I 1 W. 3. c. 23. ii.J. 

13 Before the fait in piracy, in lotne 

cafes, ti & 12 W. 3. c. 7. 'i Geo. 
1. c. 24, 156 

14 To forging any deed, will, bond, 

bill of exenange, note, indorfement 
or alignment of bill or note, or ai.y 
acquittance or* receipt, 2 Gee. 2. c. 
25. 210. 1. 10 

15 To forging bills of exchange, ac¬ 
countable receipts, warrants, or or¬ 
ders for payment of money or deli¬ 
very of goods, 7 Gee. 1 , c. £1. 2 1!. 

i. 18 

t6 Before the fait in fiicep-llealing, 14 
Geo. 2. c. 6. 1 h j 

17 Before the fi.il in Healing cotton, 

&c- fioin bleaching giounds, iSlscc. 
2. c. 27. . 146 

18 BcKuc the fail in thefts to 4c». - 

lue in any veflel or in any wharf, 24 
Geo. 2. c. 45. ihJ. 

19 Before the fact in dcltrr.ving London 
Bridge, 31 Geo. 2. c. 20. i. 6, 194 


Bail. 


20 Perfonating bail, 21 J*ac. x. c. 26. 

•17S 

Sank. 


21 Officer or fervant of bank fccreting 

or imbezzling any note, &c. 13 C.uc. 
2-c.13.fi 12 139 

22 Per foils iu.t authorifed by the Bsi:k 
making or tiling moulds fl>r the 

making 



A Ta ble of Pr i 
FELONIES without CLERGY 

CONTINUED. 

making' of paper with the word? 
** Bank of England” vifible in the. 
fubftance, or having fuch moulds in 
their pofleflion, 13* Geo. 3. c. 79. 
f. I. Page206 

Banks . 

.23 Deifroying them* 6 Geo. 2. c. 37. 
'{. 5. . , 200. f. 7 

« 

■ Bankrupt. 

24 Not furrendcr’mg, or not fubmitting 
to be examined, or concealing or irn- 
bcz/.Iing their el! a Its, 5 Geo. 2. c. 30, 

202 

tiajlard. 

25 Mother concealing the death of a 
baltard child, 21 Ja. 1. c. 27. 1. 2. 

i 21. f. 17 

Black Ad. 

t 

26 Hunting armed and difguifed. 1S6 

27 And,killing or Healing deer. I 8; 

2f? Robbing warren. . ibid. 

29 Stealing fifh out of any river, Arc. :L. 

30 Or any perfon unlawfully hunting 
in his in aj city's foreils, dec. :btd. 

31 Or breaking down the head ot any 

filh-pond. 222 

32 Or killing. Sec. of cattle. 1S0 

3? Or cutting down trees. 215 

■j.1 Setting fire to home, barn, or wood. 

l6G 

33 Or (hooting at any perfon. 225 

36 Or lending anonymous letter, or 

figuedwith fictitious name, demand¬ 
ing money, See■ 226 

37 Or refeuing fuch offenders, 9 Geo. 

1. c. 22. 222 

, Bla.k Lead. 

> 

38 Offenders committed or tranfported 
for entering mines of black lead 
with, intent to Heal, efcaping or 
breaking prifon, or returning from 
tranfpor cation. 25 Geo. 2. c. 10. 

■ 218. f. 12 


cipal Matters. 

I 

FELONIES without CLERGY 

CONTINUED. 

Bridges. 

39 Wilfully damaging London Bridge, 

31 Geo. 2. c. 10. f. 9. Wcftmin- 
ller bridge, 9 Geo. 2. c. 29. f. 
Eulham budge, 12 Geo. 1. c. ? 
f. 3. Page 194 

Bu sg tr y‘ 

40 By 2; H. 8. c .6. zSc 3 Ed. 6. c 

29. Revived by 5 El. c. 17. 9. c. 4 

Burglary. 


41 By i Ed. 6. c. 12. 18 El. c. 7. 12 

Ann. c. 7. 

.65 (NJ 

Burning. 


42 Houfcs or barn, with corn 

, 23 H. S. 

c. 1. 25 H. 8. c. 3. 22 

Sc 23 Car. 

2. c. 7* 43 LI. *3« 

9 (jl'O. I . 

C. 22 . 

1G6. 324 

Challenge of Jurors. 



43 Challenging above 20, if the in¬ 
dictment be for fuch offence for 
whuh the offender would have been 
excluded clergy, if convicted b\ vet 
diet or confefljon, 25 H. 3 . c. 3.4 tc 
5 Th. ic M. c. 4. 3 & 4 W. dc M. 
r-y. 

Cloth. 

44 Srealing it from the rack or tenters, 

22 Car. 2. c. 5. f. 3. 146 

45 fVrfoils tranfported for Healing 
cloth. Sec. from rack. Sec. returning, 

15 Geo. 2. c. 27. ibid. 

Coale. 

46 Firing collieries, 10 Geo. 2. c. 32. 

Corn. 

47 Pcrfons tranfported for dcHroying 

granaries, returning, 11 Geo. 2. c. 
22. f. 2. 243 

Cottons, 


O x'i 



A Table of Principal Matters. 


* 

FF.LONIES without CLERGY 

CONTINUED. 


FELONIES without CLERGY 

CONTINUED. * 


Cottons . 

4 b’ Selling cottons with forged damps 
14 Geo. 3. c. 72. f, 10. Page 212 

Cumberland. 

49 Forcibly carrying fubjc-fls out of 
Cumberland, North umberiand.Wcll- 
morland, and Durham, and taking or 
giving black mail, burning corn, &c. 
43 El. C. 13 . f. 2 . 2 CO. c. 56 

■30 Notorious thieves, cr fpoil takers 
in Northumberland, or Cumberland 
(or to be tranfported at difcretion of 
judge,) 1 3 Car. 2. c. 3. 202. f. 3 

CuJIcki. 


intent to Ileal them, 16 Geo. 3. c. 30. 

Page I89 

Deeds in roll ft}. 

■ 

57 Acknowledging them in the name 
of another, 2ija.j.c. 26. lySi'.y 

Fens. 

58 Deftreying, See. any of the woiks 
in Bedford Lovel, 27 Geo. 2. c. 19. 

2 oof. 3 

Fines. 

59 Acknowledging them in the name 

of another, 21 Ja. 1. c. 26. 178 f.9 

Forgeries. 


51 Pcrfons liable to transportation for 
offences againlt the culloms, offend¬ 
ing again, after having taken the be¬ 
nefit of the indemnifying ail, 9 Geo, 
2. c. 35. f. 7. 18 Geo. 2. c. 28. 

'• 7 -. 

<; 2 Pcrlbns couvicfed at wounding 
cullom-houfc officers, retimin'; from 
frunl'porwtion, 6 Geo. i. c. 21. i. 
yj. 9 Geo. 2. c. 39. 1 . 28. 247 

*3 Shooting at any lliip belong.ng to 
the tuny, or in the ferviee of the 
ctuloms or excile, or fhooiiug at 01 
wounding an) nihcer of the navy, 
cufh'tn-, or cxcife, in tV* e.wmife/'f 
IrL duty, 24 Geo. 3. leff. ?. e. .j 7. 
f. 11. 252. f. i? 

3 Pcrfons guilty of felon) under the 
laid act not lurienuerini; on procla¬ 
mation' and notice in tlie Gn/.ette, 
id. f. 12. 228. li 2 

C j i’erfbn- cons tried of harbouring fitch 
offend wr; having been fen fenced for 
traiifportation returning before their 
rune, /a. i» t 3* z i7 

Dt t r. 


. Perfons cor.t iiled of fecund ofkncei 
in hunting and taking them away, or 1 
fui eoniinu aimed into a fared v-ith ) 


60 Of deeds on fecond conviclion, 5 EL 

c. 14. f. 7 : 3+0 i- «4 

61 Tellimonuds of juliice.s bv ibldici* 

or mariners, 39EI.C. 17. f. 3. 183 

62 Deeds, will, bill of exchange, note, 

indorfement, or receipt, on firll con¬ 
viction, 2 Geo. 2. c. 25. i\ m 1. 210 

,63 Authorities to trail "tier dock, orper- 
fonatingproprietors, 3 Geo. 1, c. 22. 

208 

64 Extended to funds eflablifhcd fince 
bv 31 Geo. 2. c. Z2. f. Ko. 2iz 

65 Order for payment of annuities, or 

P' tfoaating proprietor, 9 Geo. 1. 
c. 12. f. 4. 9 Geo. 2. c. 34. j. 3 , 

20)- 1. 8 

(16 New ilanips or receipts for monies 
payable on indentures, S Ann. c. 9. 
f- axv 

67 Hand of accountant-general, rec,- 
iler, clerk of report office, or.cathier 
of bank, 12 Geo. 1. c. *32, f. 

2 IO I. I y 

63 Mail India bends, 12 Geu 4 1. c. ta. 

f" ')• ' li'ld. 

69 South Sen common fe.tl, bond-., re¬ 

ceipt-, w..mints for dividend", 9 Ann. 
e. a 1. f. 37. fi (rt’o. r. c. 4. f. 50, 
6 Geo. 1 ■ c. 11. 1. y). ii. Geo. 1. 
C. 32. f. 9. 200 

70 Mv.difrrja::ean pad'., 4 Geo. „• 

c. 18. 7 11 


-t Em 





A Table or Pri; 
FELONIES without CLERGY 

, CONTINUED. 

71 Entry of acknowledgment of bar¬ 
gainor inregiftry of York, fecond of¬ 
fence, 8 Geo. 2, c. 6. f. 31. Page 

ti 1 f. 19 

7a Stamp for marking gold and lilver, 
31 Geo. 2. c. 32. f. 1$. 208 

73 Policy of Royal Exchange and Lon¬ 
don A durances, 6 Geo. 1. c. 18. f. 13. 

209 

74 Debentures, 5 Geo; i«' c. 14. f. 10. 

213 

75' Maiks on leather, 9 AnA. c. 11. f. 44. 

5 Geo. 1. c. 2. f. 9. 

76 Marks on linen, 10 Ann. c. 19. 
f. 97. 4 Geo. 3. c. 37. f. 26. 

77 Rcgifter or licence of marriage, 

;6 Geo. 2. c. 33. f. 16. 211 f. 20 

78 Common fcal of bank, or bank notes, 

8 Sc 9 W. 3. c. zo. f. 36. 11 Gen. 1. 

c. 9* f 6 . 13 O^o. 1. c, Jj. f. ii. 

205 

70 Exchequer bills, ire. 7 & 8 Y\ . 3. 
c. 31. 1 . 78. p W. 3 - c * 2 * *• 3 - 
3 Ann. c. 13. 3 Geo. 1. c. 8. f. 40. 

6 Gen. 1. c 4. 1 . 91. -9 Geo. 1. 

l. y: f. 19. 11 Cieo. 1. c. 17. I. 6. 

joGco. a. c. 3. f. 1361 33 Geo. 2. 

c. 1. f. 1 56, &c. 206 f. 7 

f c Lottery orders. 209 1. 12 

Ki Stamps, 5 W.i M. c 21. f. 11.— 

9 Si 10 W. 3. c. 2j. f. 59.—9 Ann. 
c. 23. 1 . 3-1.—-IO Ann. c. 19 f. 115, 
163.—10 Ann. c. 26. i. 7Z —5 Gro 
1. c. 2. f 9.—6 Geo. 1. c 21. f. 60. 
-- 29( H-o- 2. c. i ? ■ f. 21 —29 Geo. 1, 
k. 13. f. 5.—30 Geo. 2. c. it}, i. 27. 
— Geo. 2. c. 35. f. 17 .—1 Geo. 
3. <..36. 1 . 8.— 5 Geo. 3. c. 35. 1 . 6, 
^-r5 t,co. 3 c. 40. i. .>0 —5 Geo. 3, 
c. .£?. 1 ■> —7 Geo 3. c. 44. I. 5 — 

10 Geo 3. c. 34. f i c.—17 Gto. 3. 

0. JC. i. 25 -20 Ccu. 3 C. 28 .- 

2 3 Geo 3. c. 49 1 20.—23 Geo 3. 
v.. 58. f. ti —24 Geo.3. c. 54. f. 16. 
— 2) Geo. 3. c. 50. (. 19.—25 Geo. 

3. c 55. f. »$•— 25 Geo. 3. c. 51. 

.. 15.—25 Geo. 3. c. 79. f. 17.— 
.■5Geo. 3. c 48. f. 10. Pugtz oyf.p 

z seamen/ tickets, wills. Sic. 9 Geo. 

3 c. 30. i. 6 212 

‘a ,'i: •».* jt re.-'ve. x/f prefr.es, ^ z Geo. 

S I \ 1. Z J 


rcipAL Matter 5. 

< 

FELONIES without CLERGY 

CONTINUED. 

84 Acceptance of bills of exchange, or 
accountable receipts, 7 Geo. 2. c. 22. 

Page 211 f.18. 

85 Acceptance of bills of exchange to 
defraud corporations, 18 Geo. 3. 

C. 18. ibid . 

86 Warrant, or order for payment of 

money or delivery of goods, 7 Geo. 2. 
c. 22. ibid. 

Fujiian. 

87 Stealing it from bleaching ground:, 

4 Geo, 2. c. 16. 18 Geo. 2. c. 27. 

146 

Helping to Jlolen Goods on Reward. 

88 In fome cafes, unlefs the helper ap¬ 

prehends the offender, 4 Geo. «. 
c. 11. 237 app. S 

Hops. 

89 In cutting hop-binds, 6 Geo. ?, 

c. 37. f. 6. 238 f. •; 

Horfe-Jl eating. 

90 By 37 H. 8. c. 8. f. 2. 1 Ed. 6. 

c. ii- f. 10. 2 & 3 LJ. 0. v>- 

14', 

Judgments. 

9! Acknowledging them in the name 
* ol another, 21 Ja. 1. c. z(s. 178 l. 9 

Letter. 

92 Robbing the mails, or ftealiiig let- 

.i-rs from poll offices, 5 Geo. 3. c. 23. 
f. 18. 7 Geo. 3. c. 50. f. 2. 140 

Letters threatening. 

93 Sending them, or refeuing fuch of¬ 
fenders, Z7 Geo. 2. c. 15. 223 

Linen. 

94 Stealing it from bleaching grounds, 

4 Gep. 2. c. 16. 18 Geo. 2. c. 27, 

146 

95 Break- 



A Table ot P^rincibal Matters. 


FELONIES without CLERGY 

COKTIKUKD. 

93 Breaking into (hop, &c. to Real of! 
deltroy linen yam or implements, 
4 Cieo. 3. C. 37. Pag* *39 (■ 2 

96 Or to cut or deftroy linen or cotton, 

22 Geo. 3. c. 40. f. 2. 240 f. 3 

Maiming. 

97 Any perfon malicioufly lying in 
wait. 22 & 23 Car. 2. c. 1. 176 f. 4 

f 

Marjhet. 

98 Firing engines for draining them, 
the fecoml offence, ji Geo. f. c. 34. 

14 Geo. 2. c. 24. 21 Geo. 3. c. 18. 

200 f. 8 

Mariner *. 

99 Wandering without tefiimor.ial of 

ju'lices, 39 KJ. c. 17. f. 2. 183 

ico Departing within the year from the 
irrvicc of rhofe who took them to 
five them I mm execution, 39 El. 
c- 1;. 1. 4. I s 4 

Mlh. 

jot Riotous nfcmbling and deJlroying 
Mill - , 9 Geo. 3. c. 29. 1 . i, r. 

309 f. 60 

Money. 

• . 

1 -,i Utteringfalft monici the third liir.e, 

11 C,co. z. c. 28. 1. 2, 3" , 1 

f. 4 

Murder. 

,03 By 12 H. 7. c. 7. nll.8. c.J. 
25 l!, 8. c. 3. 2S H. 3 . c. I. 

1 Ed. 0. c. 12, 117 

Mute. 

104 Standing mute, or not anfwrring 

diieCily, 25 H> 3 . e. 3. 1 Ed. b. 

c. 12. 4 & 5 I’li. & M. c. 4. 3 & 4 

W. & M. c. 9. 1 Ann. c. 9. 

105 Per fans arraigned, tor felony or pi¬ 

racy, and Handing mate, ihall be con¬ 
victed. 12 Qeo. 3. c. 20. 3 (N) 6 


FELONIES without CLERGY 

COKTIKV&D.' 

Outlawry, 

106 For offences not within the benefit 

of clergy. 1 Ed. 6. c. i?. 4^5 
Ph. & M. c. 4. 8 El. c. 4. 18 EL 

c. 7 . 22 Car. 2. c.J* 3 & +W.de 

M. c. 9. 

4 • Perjury. 

* 

107 Perfons convicted of wilful • and 
corrupt perjury, escaping, breaking 
prifon, or returning from tranlporta* 
tion, 2 Geo. 2. c. 25. f. 2. P. 328 

Pnk-focktt. 

108 Taking clam tff fecrete from the 

perfon above the value of 1 zd. 8 El. 
*• +* • 1^9 

Piracy, 

109 By n & n W. 3. c. 7. 4 Geo. I. 

C. I 2. 8 Geo. I. C. 24. m, I 52 Ok 7 

no Perfon laying violent hands on hu 
commander, to hinder him from fight¬ 
ing, &r, to turfir as pirate, u Sc 12 
W. 3. c. 7. f. 9. ibid. 

ill Tjading with pirates, 8 Geo. 1. 
c * H* 156 f. 17 

Plate. 

• 

it.’ Fraudulent marking of plate or 
counterfeiting the damp, made felo¬ 
ny without clergy, by 31 Geo. 2. 
c. 32. f. 13. altered to tranfportation. 
13 Geo. 5. c. 59. • 30 g 

Pei/cnine. 

u 3 Of malice prcpenfeJ. 1 J d. 6. 
c. 12. i . 13. 

Pc.pijb Rt: nants, 

11^. Refusing to abjure, or not depart¬ 
ing the realm within a time limited, 
or returning without the king’s leave, 
35 El, c. 1. f, 3. and c. 2. f. 10. 

Pr * f 
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FELONIES without CLERGY 

CONTINUED. 

Prirjis and y?fuitt. 

f 15 They who receive, relie\c, or 
maintain them knowingly, 27 El. 
c. 2. f» PagejO 

• Prijcncrs. 

116 Taking the benefit of infolvcnt 

ach and forfwcarir." themfelvc.s, 28 
Geo. 2. c. 13. i. 17. I Geo. 3. 
t. 17. f. 26. 204 f. 4 

117 Refilling to deliver up their effefts, 

or concealing to the value of 20/. 28 
Geo. 2. c. 13. f. 39. I Geo. 3. 
c. 17. f. 46. ibid. 

118 Perfons tranfported for aflilling pri- 

foners to ei’eape, and returning, 16 
Geo. 2. c. 31. Rleaping a fecond 
time from cunfinen.rnt, to hard la¬ 
bour in lieu of tjanlportation, 16 
Geo. 3. c. 13. f. 15. 245 

t 

Privy Councillor.’. 

ifpThfy who attempt to kill, or do 
ilrihc or wound them in the execution 
of ncir otlhc, n Ann. c. 16. 74 f. 14 

r ro. 

it - IVrfons difguifed abetting rintt c. 
v ho oppofc the f xecution of procell! 
;n •' 1 tended privihg'-L place , 9 

t <r' 1. ... 2‘*. f. 3. BL. 2 

»'■*** uft**% 

•21 Not performing it, 7 Geo. 1 c. 3. 

8 Geo. j. c. h 1 Geo. c. 13. 

6 Geo. 2. c. 54. zt> Lice. 2. c. 0.1 

241 app. ri 

12 2 i'.T..lter“rf P" p rSending againli di¬ 
rect:, ns of 26 Geo. 2. c. 6. f, 2. 

*4* 

. 2 ^ Concealing the having infedted 
pi.-icns on beard, 28 Geo. 2. c. 6. 
f. 7. 242 

r 24 Kefclng to perform quarantine, 

26 Gcc. 2. c. 6. f. 8. 242 

125 Sound perfons entering lazaret, 
and eicaping before they have per- 


FELONIES without CLERGY . 

CONI I.lUtD. 

formed quarantine, 26 Geo. 2. c. 6. 
f. 10. Page 242 

126 Superintcndant of quarantine ne¬ 

glecting duty, 26 Geo. 2. c. 6. 
f. 17. ibid. 

127 Concealing or clandeftinely con¬ 

veying letters or goods, 26 Geo. 2. 
c. 6. f. 18. ibid. 

Raft. 

128 Carnally knowing woman child 

under the age of ten years, 18 El. 
c. 7. J". 4. 170 f. 4 

Rtfcue. 

129 Rcfcuing convicts from rranfporta- 
tion, 6 Geo. 1. c. 23. f. 5, 

130 Refcuing any perfon committed for, 

or found guilty of murder, or going 
to execution, or during execution, 
25 Geo. 2. c. 37. f. 9. Bk. 2 

131 Perfons tranfported for refcuing the 

body of fuch offenders, after execu¬ 
tion from the fheriff or furgeon. Sec. 
and returning, 25 Geo. 2. c. 27. 
f. 10. t lid. 

Rtbelt. 

132 Pardoned and returning from tranf- 

pori.’.tion, or going into the domi¬ 
nion- of France or Spain, 20 Geo. 2. 
c. 40. f. 1. 2443pp. 13 

133 Perfons aiding them to fuch pur- 
poles, 2 Geo. zo. c. 46. f 2. 

134 Or l.olding correfpondence with 
them, or with perfons employed by 
them, by letters or otherwife, 20 Geo. 
c. 46. f. 3* 

Recognizance. 

135 Acknowlcdging.it in the name of 

another, zi ja. 1. c. 26. 178L9. 

Recovery. 

136 Acknowledging it in the name of 
another, 21 Ja, 1. c. 26. ibid. 

Ritters . 
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FELONIES without CLERGY 

CONTINUED. 

Rioters. 

*136 Allcmblcd to the number of twelve 
and continuing together one hour 
after proclamation, 1 Geo. 1. ft. z. 
c. 5, f. 1. Pet^e 308 

137 Pulling down buildings, 1 Geo. 1. 

11. 2. c. 5. f. 4. 308 f: 56 

138 Or hindering proclamation being 
made, 1 -Geo. 1. ft. 2* c. 5. f. 5. Hid. 

Robbery. 

139 Of churches, or facrilege, 23 H. 

8. c. 1, 25 H. 8. c. 3. % Kd. 6. 

c. 12. 5 & 6 Ed. 6. c. 9 Sc 10. 151 

140 In or near the highway, 23 II. 8. 

c. 1. 25 H. 8. c. 3. 1 Ed. 6. c. 

12. 150 

141 In booths or tents in any fair or 

market, 5 & 6 Ed. 6. c. 9. 151 

142 In dwelling lioufcs, ftiops, warc- 

heufes, coach houfes, or liable. 1 ., 23 
H. 8. c. 1. 25 II. 8. c. 3. 1 Ed. 

6. c. 12. 5 & 6 Ed. 6. c. 9 ar io. 

39 El. c. 15. 3 & 4 W. i M. e. 9. 

10 & 11 \V. 3. c. 23. 1 1 Ann. c. 7. 

ibid. 

1 -13 On board any veflel, or on any 
wharf, to the value of 40s. 24 Geo. 
2. c. 4^. 146 

14f Stealing furniture, Sec. from lodg¬ 
ings (if above rad. value) *3 & 4 
\V. & M. c. 9. f. 5. 137. f. 10 

145 Steaiing exchequer orders, tallies 
or other orders intitling perfon to 
annuity or ftiarc inanv pailiamentary 
fund, or exchequer bills, bank notes. 
South Sea bonds. Fall India bonds, 
dividend warrants of bank. South 
Sea, Kail India, or other company, 

" bills o t exchange, navy bills, or de¬ 
bentures, goldnniths notes, or other 
bonds or warrants, bills or promiftbry 
notes. See. is felony the lame as if 
the money fecured by fucli bonds, 
Arc. had been ftolen, 2 Geo. 2, c. 25. 
f. 3. Andfee 31 Geo. 2. c. 22. f. 81. 

142 

146 Offenders ordered to be tranfported 
for idiault with intent to rob, break - 


FELONIES without CLERGY 

CONTINUED. 

ing gaol or cfcaping, 7 Geo. 2. c. 
21. f. 2. , Page 148 

Sacrilege.—See Robbery. 

Sbecp-Jlealing. 

*47 By 14 Geo. 2. c. 6 . extended to 
bull, cow, &c. by 15 Geo, 2.c. 34^ 
V ■ 1 So. f. 3 

Smuggling. 

148 By 8 Geo. 1. c. 18. 227. ap. 6 

149 Aflembling armed for running of 
goods, 19 Geo. 2. c. 34. f. 1. 227. 

ap. 6 

150 Perfons tranfported for a/lifting in 

running goods, and returning, 9 
Geo. 2. c. 35. f. 10. .bin. 

151 Perfons ponvided of running goods, 
returning from tranfportation. S 

Geo. 1. c. 18. f. 6. ; bid. 

% 

Sut. 

ijz Trealbtts,robbe:iv-, felonies, mur¬ 
ders, and confederacies, done upon 
the fca, 28 II. 8. v. 15. f. 3. 152 

Seamen, 

15 3 Perfonating them i.> receive their 
pay, 31 Geo. 2. c. 10. f. 24. 212. 

* f. 22 

Skips. 

134 Dcftroving them wilfully, 22 Sc 
23 Car. 2. c. 11. f. 12. 1 Ann. ft. 

2. c. 9. 4 Geo. 1. c. 12. 11 Geo. 

1. c. 29. '185. ii*6 

Sboo ting. 

155 Shooting at another by 9 Geo. 1. 
C. 22. 225 

Soldiers, 

l co Departing without licence. 7 H. 7. 

’ c. 2. 3 H, 8. c. 5. 2 & 3 Ed. 6. c. 

2. f. 6. - 185. f. 8, 9 

157 Wandering without tedimcniaJ 

from jullices, 39 El. c. 17. f. 2. 1S4 

138 IX- 
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FELONIES without CLERGY 

• CONTINUED. 

i - S Departing within the year from 
the fervicc of thofe who took them to 
fave them from execution, 39 EL c. 

17. f 4* Page 184 

159 Inlifting or cau/ing others to inlilt 
in foreign fervia.’, 9 Geo. 2. c. 30. 

74 ' L 16 

1 Co Accepting commiuion from the 
French king.—Continuing in the 
French fervice ituet 29'' September 
—Co:.trading to inliil in fo- 
rrijjp fcrvicc, 29 Geo. 2. c. 17. 75. 

75 f ‘ 1 7 

South Sen Company. 

:6i OiTicer or fervant embezzling their 
ct.ccCj 24 2. c. il L 3" 

Stamps. 

\$z Counterfeiting {lamps on ' 
callicoci, linens, 6r Huffs prinv . 
Great Britain, 13 Geo. 3. c. 56. tv 
prmtejji cottons, 14 Geo. 3. c. 7.: ; 
1". 8. ■ 208 1 

163 On wrought plate, 24 G.eo. 3. c. 
34. f. 16. 20S 

Stature. 

i - 't Acknowledging it in the name of 
Jn'>ih r. 2t J i. 1- c. 26. <78. f. 9 

« 

St;, fS. 

j6j Inmerzling them to the value of 
?o>. or mi-nding againll 31 El. c. 4 
concern*ng ini'o^rzlemeut of flore.-, 
it Car.’i.' c. 3-f 3. 75. f.18 

166 Burning or othenvife deilroying 
ihips o fy.ir, buildings in dockyard*, 
&.c. or military {lores, 12 Geo. 3. c. 
24. 75 - *9 

Tran/po lation. 

it,- F -, ons returning within the time, 
4 : t-0 t. c. it. 6 Gen. t- c. 23. 
Its Kjoc. 2. c« Ij. 24 Geo, 3. c. 

If. 11. z |4 to 250 


FELONIES without CLERGY 

CuniNUED. 
t Turnpikes. 

168 Deflroying them, or locks, fluices, 
or floodgates, or refeuing fuch of¬ 
fenders, 8 Geo. 2. c. 20. And fee 
13 Geo. 3. c. 84. f. 42. Page 198 

c SS 

169 Deilroying toll gates, weighing 

engines, &c. or refeuing offenders, 
13 Geo. 3. c. 84. f. 42, 192. f. 5 

Wtot and H'ccllcv Manufactures. 

171 Unlawful exporters returning after 
cranljjortatiori, 4 Geo. \. c. 1 j. f. 6. 

195. c. 52 

*; Oppofing officers of culloms, ex¬ 
in lei zing wool, |2 Geo. 2. 
. 26 . ibid. 

1 ovir.g woollen goods, or rack, 

, 12 Geo. ]. c. 34. f. 7. See 

Bk. 2 

n taring by force any heufe with 
- to deilroy any woollen goods 
tools ufed for manufacturing, 22 
0. 3. c. 40. 1, I * 231^ 

Wtmtn. 

174 Stealing them, and marrying or 
drilling them, having lands or gooc, 
or being heirs apparent, 39 EL c 9. 

. « ' 171 

175 After convi&ion of an offence rhar 
was within clergy, oulled of it on 
conviction of anyothei felony, 3 & 4 

W. & M. c. 9. 

Wreck. 

176 Making holes in (hip in diftrefs, 
or Healing pump, 12 Ann. It, 2. c. 

18. f. 5 310 

177 Plundering Ihipwrecked goods, or 
beating, &c. with intent to kill, or 
otherwile ohltrudling the efcapc of 
any perfon from fuch ihip, or putting 
out falfe lights with intent to bring 
any ihip into dangei, 26 Geo. 2. c. 

19, 220 


FELONIOUS 
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FELONIOUS HOMICIDE 

MaxJIaughter. 

t There are only two fpecies of feloni¬ 
ous homicide, viz. murder and man- 
flaughter. Page 11$ 

2 Thefe are either with or without ma¬ 
lice. . ibid. c. 30 

3 That without malice is called raan- 

llaughter, and fomedmes chance 
medley. ibid. f. 1 

4 This is fuch a killing as happens up- 

upon a hidden quarrel; or in the com- 
iniflion of an unlawful acl,„ without 
any deliberate intention of doing mif- 
chief. , ibid. 

5 There can be no acceflaries to man- 

flaughter, becaufe it muft bn done 
without premeditation. 115 

6 Felonious homicide, with malice, is 
either murder or petit trcaibn. 117 

c. 31 

FELO DE SE. 

t Homicide may be again ft a man’s 
own life. roa c. 27 

1 To commit the crime of /elf-murder, 
the offender inuft be of the age of dii- 
crelion, and compos mentis. 102 1. 1 

3 The common conciufiou that a fc/f 
murderer muft ipfofado be non compos 
mentis , as being contrary to nature 
and all fenfe and realon, is abfurd. 

f. 2 

4 Its repugnancy to the duties of’hui 

manity rather aggravates, than ex¬ 
culpates the offence. f. 3 

5 The murder of a child or parent is 
as much againft realon and nature. 

ibid. 

6 The abhorrence of the law refpe&ing 

this crime. 102,103 

7 One who malicioufly attempts the 

death of another, and in purfuance 
thereof, unwillingly kills himfclf, is 
fdo Jt ft. 103 

8 Wherever death is caufed by an a& 
done with a murderous intent, it 
makes the offender a murderer, ibid. 

t) This rule illuftrated. ibid. f. 5 

10 To kill another by defire, is murder, 
and the perfon killed-is not jtk deft. 

i\ 6 
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11 But where two perfons take poifon, 
and one furvive, he who pu» chafed the 
poifon is not a murderer, though the 

' J one who dies is a felo de ft. P. 103 f. 6 

12 Afelo de fe Ihajl forfeit all chattels, 

real or perfonaj, on his own right; 
all chattels poffeffed jointly with his 
wife or in her right; and all bonds, 
&c. perfonal things in aftion which 
belong to himfeil-—and perhaps en¬ 
tire chattels in poflcllion to which he * 
is jointly entitled with another, except 
merchandize, btit he (hall forfeit only 
a moiety of joint chattels which may 
be fev£rc$l, and nothing as executor 
or adminiftrator. f. 7 

13 The blood of a felo de fe is not cor¬ 

rupted, nor his lands of inheritance 
forfeited ; nor his wife barred of 
dower. f, 8 

14 No part of the perfonal eftate is 

veiled in the king before inquilition 
found. . 104. f. 9 

15 But after inquifition, the forfeiture 

relates back to the time the wound 
was given. f. 10 

16 Inquilition ought to be fuper vifun 
corporis which cannot be travrri'ed. 

* f. 11 

17 If the body cannot be found, jufticcs 

of peace or tiic king’s bench, if in 
the county where it ins, may take in¬ 
quifition, and this inquilition may be 
traverfed. f. 1 3 

18 How fuch inquifitions ought to Hate 

the fails. 13,14 

19 They are in the nature of imttift- 

ments. j bid. 

20 If they be fall in fubftajice, defect 
of form may be amended- f. 1 j 
de Coroner. Corruption cf Blood. 
Dower. Forfeiture. Inquifition. ‘Far* 
don. . Tear and Day. 


FEME COVERT. 

1 A feme covert, favoured in refpcil of 

her hu(band's authority over her, 
fhali not be puniihed for committing 
a bare theft in company with or by 
coercion of her hulband. - 3, 4 

2 This exemption extends to burglary 

and perhaps to robbery. 4 (N) 8 
U a 3 A feme 
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3 A feme covert (hall not be deemed an 
acccflary to a felony for receiving her 
huiband who has been guilty of it. 

Page 4. f. 10 

4 Nor (hall (he be deemed a principal 

for fuch reception, if the huiband 
has been guilty of trealbu. (N) 9 

5 Neither is &e affected by receiving, 

jointly with her huiband, any other 
oTender. ibid. 

6 She cannot be admitted as a wttnefs 

even nUaterallj to dilcovcr her huf- 
band's guilt. 1 Hid. 

But if a femt cevert commit a theft 
of her own voluntary aft, or by the 
ban command of her hulfttaJ (futrt) 
or be guilty of treafon, murder, or 
(fieri) robbery, in company with or 
bv coercion of her hu/band (he is 
punifhable. 4. f. 11 

8 Or if (he receive ftolen goods with¬ 
out her hulband’s privity, or if he, 
knowing it, di(claims her, (he may 
be pumilled a.> acceflary, ibid. f t N) 10 

9 A wife maybe in dialed together and 
condemned to .the pillory with her 
huiband for keeping a bawdy houfe. 

4. i. 12 

10 Therefore an action will lie fer fay¬ 
ing ihe keeps a bawdy houfe. 357 (N ) I 

11 General!) a feme covert (half anfwer 
(or any o(rente not capitals. 4. f. 13 

12 if the out-nee be of a nature which 
(he may commit alone, the huiband 
need not be joined in the indictment, 
provided he is no way priv) . ibid. 

13 if a woman bring a (alie appeal oJ 
‘death, (he lhaii be imprifoned ahttje. 

4 * 5 

14 I!ut for a forfeiture, the hufband 

may be made liable, by joining him 
in the prolecurion. ' 5 

15 Sevfr tl offences for which a woman 
may be indicted alone, enumerated. 

5 (N) 11 

16 A fhne ewert is within the I & 23 
ot riiiz. impoling penalties on abfer.ee 
from church ; and an information 
lies agJmlt the huiband. 22: f. 11 (N) 

j 7 lr is verv doubtful whether - the 
convifijon of a feme <evert upon an 
indictment can bo pleaded to an ir'r- 
Toii..ition againft her and her huf-’ 
b..nd- ■ ’ ’ 2 j 
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18 The huiband is not liable to pay a 
forfeiture recovered againft his wife 
upon an indictment. Page 27 

FENCES. 

1 The offence of levying dykes by ap¬ 
provers. 191, "c. 50 

2 By 6 Geo. 1. c. 16. todeftroy fences 

round woods or plantations, is three 
months correction and the parilh Un¬ 
able to the damage. 192. f. 2 

3 By 16 Geo. 3. c. 30. to dellroy the 
fences of deer parks, is tranfportatiou. 

? ibid. f. 3 

4 By 9 Geo. 3. c. 29’, to defiroy fences 

of wafle lands inclofcd, tranfporta- 
tion. ibid. f. 4 

5 By 4 Geo, 2. c. 3*- to break with 
intent to deal any lead, iron bar, 
palifade, or rail fixed to a dwelling 
Koufe or its appurtenanor any 
other buildings, craniportation. zi». 

f 13 

6 A church is within the word, of this 

aft. ibid. (N) , 

FERAL NATURE 

1 Larceny may be committed of m i 
anals fer a; natural if they be fir for 
food and reduced to tamrnef. ; ,.r.d 
known by the offender to be lb. 144. 

1. 26 

*2 But otherwife, larceny cannot be 
committed c f them, becaufe animal: 
ftra naturae are goods whereof m> 
.particular period has a property. 14; 

* i. 

FERN.— Vide Burning. 

t By 4& 4 W. & M. c. 23. (forpre- 
ferving the' red and black game; r.o 
perfons fha.it bum on the mountains, 
&c. any fern, &c. between 2d. Feb, 
and 24th. June, on pain ofiinprifoa- 
ment. ^ 2*4 (N) 

z By 28 'Geo. 2. c, 19. (for preferving 
; deer and game) no perfon without 
right or legal licence, (hall burn, 

1 Any gofi«, fuize or fern upon afty 
' * ■ " ’ * J ■ foietf ‘ 
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foreft or chafe, on pain of from 40 si 
to.51. Page 224 

FIDELITY_ Vidt Oath, 

FIHGHTING. —Vide Duel. Murder. 

Affray. Riot. Piracy. 

I IRE .—Vidt Arfan. Burning. Incen¬ 
diaries. 

1 By 6 Ann c/31.—ix Geo. 3. c. 73. 
f. 35.-—14 Geo. j. c. 78. f. #4. if 
any menial or other fervant, through 
negligent Hull fire or caufe to be 
fired any dwelling houfe or out-houfe 
they fliall forfeit 1001. on convic- 
tion by one witnefs^ &c. or fuffer 
eighteen months imprifoninent. 197. 

c * 53 

F I R .—Vide Trees. 

FIREWORKS. 

/ By 9 & 10 W. 3. c. 7. to make, fell 
01 expole to fale any fireworks, or 
at>) cafes, moulds, or implements tor 
muking them, incurs a penalty of 5 J. 

3*5 

.* If any perfon fhall, or fhall fuffer 
fire works to be let off in or from 
their houJis in any punlic litret cc 
highway, they fhall forfeit 20s. 364 

; Ami every fuch oifence lhall be ad¬ 
judged a common nuifance. ibid. 

< 

FIRE ENGINE. 

: By 9 Geo. 3. c. 39- to damage or 
drJlroy any fire engine belonging to 
any colliery, on conviction within 
tighteen months, incurs a penalty of 
tranlporRition. 23 8> C 4 

I S II. 

2y 5 EUx. c. 21. to deflrpy filh 

jpbncLj, 4 c. Incurs thjree months im. 


prifonment, fecurity for feven years, 
and compenfation to the pan/'griev¬ 
ed. P°g' 221 

; x By 4 & 5 W. 3. c. 23. no perfons, 
except fifhermen and the owners of 
filheries fhall keep nets, &c. f. * 

3 By 22 & 23 Car. z N c. >5. no perfon 
fhall ufe any net. Sec. in the fifhery 

, of another without the consent <jf 
the owner. ’ f. 3 

4 By 9 Geo. I. c. 22. whoever, armed 

and difguijed fliall ileal filh, or refeue 
an offender, fhall fuller without bene¬ 
fit of clergy. , 222 f. 4 

5 By 5 Geo. 3. c. 14. whoever lhall 

enter into any inclofcd place belong¬ 
ing to a dwelling houfe where a llream 
of water fhall run, and ileal or de- 
ftroy filh, or buy them, &c. lhall be 
tranfported for feven years. 1. 5 

6 And to Ileal or deilroy filh, in any 

inclofed ground being private pro¬ 
perty incurs a penalty of 5/. on con¬ 
viction in a fummary way. f. 6 

7 Lord Mansfield's opinion upon this 

' 223. (N) 

8 By 3 Ed. 1. c. to. trefpallers in’ 

filh ]Kinds fliall fuffer tiuee :n*nths 
imprifoninent*. Sic. qi(j. f i)z 

9 No falmon unlcfs eighteen inches 

from the eye to the tail, or the ipawn 
of falmon lhall be deilrcycd in cer¬ 
tain rivers, 4c. * f. 93 

.10 No falmon under 6 lb, weight fliall 
be frnt to London. f. 93. 

it No falmon to be taken from Apni 

to Midfu miner. ' f. 9* 

tz No nets called ftalkers fliall be 
ufed. f. 

13 By 17 Rich. a. c. 19. The lord 
mayor of London lhall preferve the 
filh in the Thames and Medway. f.*97 

14 Wha tfixjes other filh lhall be oV be¬ 
fore they are taken. 5 ty f. 98 

15 Of the kind of nets whkn j*ay be 

ik t j, 

16 How ofiendersmay be puniflied. 518 

17 No perfon flwfl take or haw ponViy 

fion of any unfixeaUe filh, or Mil „ ,t 
of feafon, or any linelt, not 5 iiivt.r, 
Joug. j. (;(jl 

1 3 No per Aha fhall fallen nets over i- 
vers to Hand both day sad night. ;CJ 

V*t 
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19 The penalty and rules for fifhing on i 
the coaftsof the fea. Pa^r 10 *, 102 

20 No fifh under certain flats fhall be 

fold except the fame be fold for«or 
under 6 d. a pound. 103, 04 

2 1 Within what ‘time lobfters fhall be 
taken. ‘ 105 

22 Rules refpe&ing the importation of 
fifh. 520 

FINGER. 


F GOT WAY —Vide l\~.fa.nce. Hip.b- 
voay. 

1 There are three kinds of ways, i ft. a 

footway • 2d. a pack and prime way, 
which is both a horfe and a footway; 
3d. a cart way. P.ige 366 

2 A nuifance in a footway is punilh- 

able at the Ieet. ibid* 


1 Cutting off, or difabling, or weak- 

' cuing a man’s hand or finger, is 

efteemed a maim. 175 f. z 

2 It is punifhable with fine and impri- 

fonment. 176 

3 By 21 Sc 23 Car. 2. c. r. to difable 

any limb or member, with intention 
to maim and disfigure, is death with¬ 
out clergy. f. 4 

F L E E T. 

1 By 22 Geo« 2'. c. 33. every perfon 

in the Jicet who fhall walle, embezzle, 
or. n<»t carefully piefcrveany powder, 
fhot, ammunition, *or other ilorcs 
and provillons, their abettors, buy¬ 
ers and receivers, being perfons fub- 
jedt to .naval dilcipline fhall be pu¬ 
nched at the diferetion of a court 
martial. 76 f. ao 

2 And every perfon in the fleet who fhall 
bui n or fit fire to any magazine, os 

• fiore of powder, or fhip-boat, &c. 
Sec. or the tackle, thereto belonging, 
not then appertaining to an enemy, 
pirate, or rebel, on conridiion by 
court martial, fhall fuflerdeath, ibid. 

3 Whoever, in his ntajeily’b fleet, fhall 

be guilty of profane cubing and fwcar- 
ing, they fhall be punifhed by the 
difarerioa of a coart martial. 13 

4 A court martial alfo fhall condemn 

any'pcrfbn in the fleer guilty of fodo- 
my, to death, jo 

FLO U R ,~—J r ide Bread* 

I L i) ON D'E R S.-Wf Fijb. 


j FORCE .-—nde Robbery* B!al% Ad. 

1 To‘ with (land the authority of the 

king, in a violent and forcible man¬ 
ner, is an overt adt of levying war. 
. 54- f. 23 

2 What degree of force a man mull en¬ 
deavour to refill to cxcull- him froir 
the guilt of treafon. ibid. (N) 3 

3 By 25 Geo. 2. c. 10. hy force to 
enter into any black lead mine, w i’tli 
intent to take and carry away 
any cawke, &c. is punifhable by 
whipping or tranfportation. 21 it 

4 Forcibly to enter any place with in¬ 

tent to dcllroy the looms, &c. in the 
linen, woollen, cotton, and filk. Sec. 
manufadture, is felony without cler¬ 
gy- ' 239*243 

FORCIBLE ENTRY AND 
DETAINER. 

« 

f By common law, a man, within pro¬ 
per time, might regain bis pojJ.-jJi' 
by force; and he may now juitii t 
the retaking of his goods, wrongful!) 
withheld. 274 c. h\ 

2 But fuch a rrpofleflion of lands is now 

re drained. f, 2 

3 On an adlion for a forcible entry, if 
.the defendant proves his title to the 
,lands. See. he fhall not pay damages 
to the plaintiff fox the jorct ; but lie 

. may be punifhed as a diilurber of the 
public peace. f. ■; 

4 An indictment lies at common law 
for a forcible entry j but the adtual 
force mult be charged., ibid. (N) * 

5 By 2 Ed. 3. if arms which ftjifce a 
terror, axe ufed in making the entry, 

the 



A TAbie of Principal Matters. 


{- .<Avor.|s mill) be e\-pretfi\l and 
■i.ril-jod u> m.ikr a \\ i icin;.; libel - 

% 

** \V O V N I) 

■ 1 H hac cafe the wounding another 
i...y be i uiti#i**tl or txcmce. 159, 

*£o, 301 

!’i!. — V1 A: U '-cn f', $\>jps and 


W R I T I N C S, 

Writing; cannot, f*v the Common 
law, bo the iuhjctt of larceny. . Pagt 

1 ’> 4 * 

But by 2 Gen. c. 29. tr.' *.4 the 
writing., therein, enumerated i. felony 
of like nature as dealing the proper¬ 
ty, they ate calrul-nol to iccuie, &r, 

ihtd. 







